
RESOLUTION NO. ______ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS 
APPROVING GENERAL PLAN AND MIDTOWN SPECIFIC PLAN 

AMENDMENT NO. GM2006-2 TO DESIGNATE APPROXIMATELY 2.72 
ACRES LOCATED ON THE CORNER OF SOUTH MAIN AND ABEL STREETS 

AS MULTI-FAMILY, VERY HIGH DENSITY 
 
 WHEREAS, the project applicant, Matteson Real Estate Equities, has initiated this 
General Plan and Midtown Specific Plan amendment to redesignate the property located on the 
corner of South Main & Abel Streets in the City of Milpitas, State of California, as further 
depicted in the maps contained in Exhibit A (“Property”), from General Commercial to Multi-
Family, Very High Density; and 
 
 WHEREAS, this General Plan and Midtown Specific Plan amendment is accompanied 
by a proposal to change the Zoning District (ZC2006-2) for the Property to Multi-Family, Very 
High Density with “S” Zone Overlay District “R4-S”; and 
 
 WHEREAS, pursuant to and in accordance with the provisions of the California 
Environmental Quality Act, California Public Resources Code §§ 21000, et seq. (CEQA), an 
Initial Study/Mitigated Negative Declaration was prepared and properly circulated for public 
review wherein it was determined that environmental impacts could be reduced to a level of less 
than significant through incorporation of project requirements and mitigation measures; and  
 
 WHEREAS, in accordance with Milpitas Municipal Code section XI-10-54.17-6, and 
based on the entirety of the record, the City Council finds that school availability is not 
unreasonably burdened by the project because there is no substantial lack of school availability 
to serve this project, and further that the applicant has agreed to pay a school impact fee pursuant 
and according to section XI-10-54.17 of the Milpitas Municipal Code; and 
 
 WHEREAS, the Planning Commission held a properly noticed public hearing on July 
11, 2007 wherein the Planning Commission heard staff's report, took public testimony, 
considered the requested amendments and recommended the City Council approve the General 
Plan Amendment and Midtown Specific Plan Amendment No. GP2006-2; and 
 
 WHEREAS, all documents and other materials constituting the record for this matter, 
upon which the City’s decision and its findings are based, are located at the Planning Division of 
the City of Milpitas, 455 East Calaveras Blvd., Milpitas, CA 95035. 
 
 
 NOW, THEREFORE, BE IT RESOLVED that the foregoing recitals are true and 
correct and made a part of this Resolution. 
 
 BE IT FURTHER RESOLVED that the City Council does hereby find that approval of 
GP2006-2 is in the public interest and that the General Plan so amended will remain internally 
consistent. 
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 BE IT FURTHER RESOLVED that based on the entirety of the record, which includes 
without limitation, the Milpitas General Plan, the Midtown Specific Plan, the application and 
supporting documentation for the General Plan and Specific Plan amendment, the previously 
certified EIR (SCH#2000092027) and recently prepared Initial Study/Mitigated Negative 
Declaration, the Planning Commission's recommendation from its July 11, 2007  meeting, 
including all staff reports, consultant reports, documents and minutes prepared in connection 
thereto, the City Council does hereby approve of the General Plan Amendment and Midtown 
Specific Plan Amendment (GP2006-2) to redesignate the corner of South Main and Abel Streets 
from General Commercial to a Multi-Family, Very High Density designation. 
 

PASSED AND ADOPTED this  day of  , by the following vote: 
 
AYES:  
 
NOES:  
 
ABSENT:  
 
ABSTAIN:  
 
 

ATTEST: APPROVED: 
 
 
________________________________ __________________________________ 
Mary Lavelle, City Clerk Jose S. Esteves, Mayor 
 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Steven T. Mattas, City Attorney 
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EXHIBIT A 
 

Maps of Property 
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REGULAR
 
 
NUMBER:  38.773 
 
TITLE: AN ORDINANCE OF THE CITY OF MILPITAS 

AMENDING CHAPTER 10, TITLE XI OF THE MILPITAS 
MUNICIPAL CODE (ZONE CHANGE ZC2006-2) 

 
HISTORY: This Ordinance was introduced (first reading) by the City Council 

at its meeting of _____________, upon motion by Councilmember 
_____________, and was adopted (second reading) by the City 
Council at its meeting of _____________. Said Ordinance was 
duly passed and ordered published in accordance with law by the 
following vote: 

 
 AYES: 
 
 NOES: 
 
 ABSENT: 
 
 ABSTAIN: 
 
 
ATTEST:     APPROVED: 
 
 
           
Mary Lavelle, City Clerk    Jose S. Esteves, Mayor 
 
 
APPROVED AS TO FORM: 
 
 
    
Steven T. Mattas, City Attorney 
 
 
 
 
 
ORDAINING CLAUSE: 
 
THE CITY COUNCIL OF THE CITY OF MILPITAS DOES ORDAIN AS FOLLOWS: 
 

J:\Ordinances\8\85343_O_38.773.doc - 1 - Ordinance No. 38.773 



J:\Ordinances \8\85343_O_38.773.doc - 2 - Ordinance No. 38.773 

 
SECTION 1. The Zoning Map of the City of Milpitas, which said map was adopted as 
part of Ordinance No. 38, enacted as Chapter XI-10 (Zoning, Planning, and Annexation) 
of the Milpitas Municipal Code of the City, is hereby amended by rezoning 
approximately 2.72 acres located on the corner of South Main & Abel Streets from 
General Commercial with transit oriented development overlay to multi-family, very high 
density with "S"-Zone overlay district "R4-S." The City Council finds the amendment is 
required by good zoning practice, public necessity, convenience and welfare. 
 
SECTION 2. Publication and Effective Date. This ordinance shall take effect 30 days 
following its passage, and prior to the expiration of 15 days of the passage thereof shall 
be published at least once in a newspaper of general circulation, published and circulated 
in the City of Milpitas, County of Santa Clara, thenceforth and thereafter the same shall 
be in full force and effect. 
 
SECTION 3. Severability. In the event any section or portion of this ordinance shall be 
determined invalid or unconstitutional, such section or portion shall be deemed severable 
and all other section or portions hereof shall remain in full force and effect. 
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