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PREFACE  
 
The document has been prepared by the City of Milpitas as the Lead Agency, in conformance 
with the California Environmental Quality Act (CEQA).  This Environmental Impact Report 
(EIR) provides environmental review appropriate for the approval of the proposed Murphy 
Ranch Residential Project. 
 

Purpose of the EIR 
 
In accordance with CEQA, this EIR provides objective information regarding the environmental 
consequences of the proposed project to the decision makers who will be considering and 
reviewing the proposed project.  The CEQA Guidelines contain the following general 
information on the role of an EIR and its contents: 
 
 §15121(a).  Informational Document.  An EIR is an informational document, which 

will inform public agency decision makers, and the public of the significant 
environmental effects of a project, identify possible ways to minimize the significant 
effects, and describe reasonable alternatives to the project.  The public agency shall 
consider the information in the EIR, along with other information that may be presented 
to the agency. 

 
 §15151.  Standards for Adequacy of an EIR.  An EIR should be prepared with a 

sufficient degree of analysis to provide decision-makers with information that enables 
them to make a decision that intelligently considers environmental consequences.  An 
evaluation of the environmental effects of the proposed project need not be exhaustive, 
but the sufficiency of an EIR is to be reviewed in light of what is reasonably feasible.  
Disagreement among experts does not make an EIR inadequate, but the EIR should 
summarize the main points of disagreement among the experts.  The courts have looked 
not for perfection, but for adequacy, completeness, and a good-faith effort at full 
disclosure. 

 
 
All documents referenced in this EIR are available for public review in the office of the Planning 
Department, 455 E. Calaveras Boulevard, Milpitas, California, on weekdays during normal 
business hours. 
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SUMMARY 
 
The project proposes construct up to 285 single-family attached dwelling units and 374 
apartments on an approximately 22-acre property in the City of Milpitas.   
 
The following is a brief summary of significant impacts and mitigation measures addressed 
within the body of this EIR.  The complete project description and discusion of impacts and 
mitigation measures can be found in the Section II of this EIR. 
 

Significant Impacts  Mitigation Measures 
Hydrology 

Implementation of the 
project would result in an 
increase in the amount of 
stormwater runoff compared 
to existing conditions which 
will contribute to an existing 
deficiency in the capacity of 
the existing storm drainage 
system.   
 

 A 42-inch storm drain bypass line will be installed parallel to 
the existing 72-inch storm drain line pursuant to the City 
Stormdrain Master Plan to provide adequate capacity to 
convey stormwater runoff from the project site to the pump 
station.   
 
Less Than Significant With Mitigation 
 
 
 

Construction activities will 
result in increased erosion 
which could cause the 
degradation of water quality 
within Coyote Creek and San 
Francisco Bay.   
 

 Burlap bags filled with drain rock will be installed around 
storm drains to route sediment and other debris away from the 
drains.  2. Earthmoving or other dust-producing activities 
would be suspended during periods of high winds.  3. All 
exposed or disturbed soil surfaces would be watered at least 
twice daily to control dust as necessary.  4. Stockpiles of soil 
or other materials that can be blown by the wind would be 
watered or covered.  5. All trucks hauling soil, sand, and other 
loose materials would be covered and all trucks would be 
required to maintain at least two feet of freeboard.  6. All 
paved access roads, parking areas, staging areas and 
residential streets adjacent to the construction sites would be 
swept daily (with water sweepers).  7. Vegetation in disturbed 
areas would be replanted as quickly as possible.  8. All 
unpaved entrances to the site would be filled with rock to 
knock mud from truck tires prior to entering City streets.  A 
tire wash system may also be employed at the request of the 
City.  9. A Storm Water Permit will be administered by the 
Regional Water Quality Control Board.  Prior to construction 
grading for the proposed land uses, the project proponent will 
file a “Notice of Intent” (NOI) to comply with the General 
Permit and prepare a Storm Water Pollution Prevention Plan 
(SWPPP) which addresses measures that would be included in 
the project to minimize and control construction and post-
construction runoff.  Measures will include, but are not limited 
to, the aforementioned RWQCB mitigation.  (see Page 34)    
 
Less Than Significant with Mitigation 
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Significant Impacts  Mitigation Measures 

Vegetation and Wildlife 
Construction activities could 
result in the abandonment of 
active raptor nests.   
 

 1.  Construction shall be scheduled to avoid the nesting 
season to the extent feasible.  The nesting season for most 
birds, including most raptors, in the San Francisco Bay 
area extends from February through August.  2.  If it is not 
possible to schedule demolition and construction between 
September and January, then pre-construction surveys for 
nesting birds shall be completed by a qualified 
ornithologist to ensure that no nests will be disturbed 
during project implementation.  This survey shall be 
completed no more than 14 days prior to the initiation of 
construction activities during the early part of the breeding 
season (February through April) and no more than 30 days 
prior to the initiation of these activities during the late part 
of the breeding season (May through August).  During this 
survey, the ornithologist will inspect all trees and other 
possible nesting habitats immediately adjacent to the 
construction areas for nests.  If an active nest is found 
sufficiently close to work areas to be disturbed by 
construction, the ornithologist, in consultation with 
CDFG, will determine the extent of a construction-free 
buffer zone to be established around the nest, typically 
250 feet, to ensure that raptor or migratory bird nests will 
not be disturbed during project construction. 
 
Less Than Significant With Mitigation 
 

Implementation of the 
proposed project could result 
in a take of Burrowing Owls.   

 1.  No Burrowing Owls would be evicted from burrows 
during the nesting season (February 1 through August 
31).  Eviction outside the nesting season may be 
permitted as a means to avoid take, pending evaluation 
of eviction plans and receipt of formal written approval 
from the CDFG authorizing the eviction.  2. A protected 
area 250 feet in radius, within which no activity will be 
permissible, will be maintained between project 
activities and nesting burrowing owls or individual 
resident owls.  This protected area will remain in effect 
between February 1 and August 31, or at the CDFG 
discretion and based upon monitoring evidence, until 
any young owls are foraging independently.  In the non-
nesting season, a protected area 50 meters (165 feet) in 
radius, within which no new construction activity will 
be permissible, will be maintained between project 
activities and burrows occupied by Burrowing Owls.  
Any development within these protected areas would be 
approved beforehand by the CDFG. 
 
Less Than Significant with Mitigation 
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Significant Impacts  Mitigation Measures 

Transporation 
Implementation of the 
proposed project would have 
a significant impact on the 
intersection of McCarthy 
Blvd/Tasman Drive by 
causing the intersection to 
fall from LOS D to LOS E 
during the AM Peak Hour. 

 The southbound lanes of McCarthy Boulevard will be re-
striped, to the satisfaction of the City’s Director of Public 
Works.  The existing configuration is two left-turn lanes, 
one through lane, and one shared right/through lane.  The 
shared right/through lane would changed to a designated 
right-turn only lane, allowing the intersection to operate at 
LOS D in the AM Peak Hour and LOS C in the PM Peak 
Hour.  An overlap phase for the southbound right turn 
movement would also be included at the McCarthy 
Boulevard/Tasman Drive. 
 
Less Than Significant with Mitigation 
 

Air Quality 
Implementation of the 
proposed project would 
result in sensitive receptors 
being exposed to toxic air 
contaminants due to the 
project’s proximity to an 
existing pump station.   
 

 Prior to issuance of occupancy permits the pump station 
diesel engines will be upgraded to electric engines with 
backup emergency generators by the applicant, or at the 
City’s option retrofitted, to meet the ATCM 2009 
requirements for diesel emissions.  The City of Milpitas 
staff will review and approve the retrofit of the existing 
engines or the purchase and installation of the new engines. 
 
Less Than Significant with Mitigation 
 

Construction of the proposed 
project would result in short-
term air quality impacts 
associated with dust 
generation.   
 

 The following dust control measures will be implemented 
during all construction phases: 1. Water all active 
construction areas at least twice daily and more often 
during windy periods.  2. Cover all trucks hauling soil, 
sand, and other loose materials or require all trucks to 
maintain at least two feet of freeboard.  3. Pave, apply 
water three times daily, or apply (non-toxic) soil stabilizers 
on all unpaved access roads, parking areas and staging 
areas at construction sites.  4. Sweep daily (preferably with 
water sweepers) all paved access roads on-site, parking 
areas and staging areas at construction sites.  5. Sweep 
streets daily (preferably with water sweepers) if visible soil 
material is carried onto adjacent public streets.  6. 
Hydroseed or apply non-toxic soil stabilizers to inactive 
construction areas.  7. Enclose, cover, water twice daily or 
apply non-toxic soil binders to exposed stockpiles (dirt, 
sand, etc.).  8.  Limit traffic speeds on unpaved roads to 15 
mph.  9. Install sandbags or other erosion control measures 
to prevent silt runoff to public roadways.  10. Replant 
vegetation in disturbed areas as quickly as possible. 
 
Less Than Significant with Mitigation 
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Cumulative Impacts 

 
The proposed project will not result in any cumulative impacts. 

 
Alternatives to the Proposed Project  

 
A. NO PROJECT ALTERNATIVE  
 
The CEQA Guidelines [§15126(d)4] require that an EIR specifically discuss a “no project” 
alternative, which should address both “the existing conditions, as well as what would be 
reasonably expected to occur in the foreseeable future if the project is not approved, based on 
current plans and consistent with available infrastructure and community services.”  Since the 
project site is a vacant lot with prior approval for industrial development, the alternative to the 
City approving the currently proposed project would be to maintain the site as is, or to develop 
the site under the existing industrial land use designation.  If the project site were to remain 
vacant, there would be no impacts.  The property is privately owned and it is likely, however, that 
the property owner will continue to pursue development of the land given its location in the 
urbanized area of Santa Clara County.   
 
Development with industrial land uses could result in fewer impacts than the proposed project.  
The impact on the local roadway system would vary because the origin of the trips would be 
different.  Because the City has more jobs then employed residents, many employees must 
commute from outside the City.  Increasing the number of jobs in the City will increase the 
number of employees commuting from other cities and possibly have a more severe impact on 
local and regional traffic.  The proposed project will place housing within close proximity to a 
major regional job center, which could possibly reduce commute distances for some employees.  
Assuming a 0.35 FAR, the industrial land use would generate approximately 2,338 daily trips1.  
Of these 2,338 daily trips, 339 trips would be in the AM Peak Hour and 362 would be in the PM 
Peak Hour.  The proposed project will generate approximately 4,524 daily trips.  Of these 4,524 
daily trips, 362 AM Peak Hour Trips and 430 PM Peak Hour trips, therefore, the proposed 
project will generate more traffic than the assumed industrial land use.   
 
Development of an industrial land use on-site would avoid the air quality impacts because no 
housing would be located adjacent to the existing City of Milpitas Bellew Storm Pump Station.  
Employees would not be on-site for a sufficient number of hours to be significantly impacted by 
the operation of the pump station. 
 
The proposed project site is a vacant parcel in an industrial area of Milpitas that is currently 
underutilized.  Development of the parcel with the approved industrial land uses or 
industrial/R&D at a higher density than previously approved would add more jobs to the City and 
add to the jobs/housing imbalance.  While the .35 FAR discussed above would be similar to 
development in the area, new R&D development in north San José, Fremont, and Santa Clara has 
been approved at higher intensities in recent years.  The proposed project would have a beneficial 
impact on the jobs/housing imbalance by increasing the housing supply in the City of Milpitas. 

                                                           
1 Based on the Institute of Transportation Engineers Trip Generation Manual, 7th edition, using an average daily 
rate of 6.97 per 1,000 square feet of industrial development. 
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Conclusion:  Implementation of the “No Project” alternative would avoid the significant traffic 
and air quality impacts identified in this EIR.  The No Project alternative could, however, 
contribute to the jobs/housing imbalance in the City.  This alternative does not meet any of the 
objectives of the proposed project. 
 
B. REDUCED DENSITY ALTERNATIVE 
 
Implementation of the proposed project would result in a significant LOS impact to the 
intersection of McCarthy Boulevard and Tasman Drive.  Mitigation has been proposed to reduce 
this impact to a less than significant level.  The impact, however, can be avoided by reducing the 
overall size of the project.  Hexagon Transportation Consultants has calculated that the project 
would have to be reduced in size by 61 percent to avoid impacting the McCarthy/Tasman 
intersection.  Possible reduction scenarios include eliminating all of the single-family units and 
79 apartment units or eliminating all the apartment units and 64 single-family units.   
 
In addition to avoiding the significant LOS impact, reduction of the total number of residential 
units would allow for more open space on the project site and greater setbacks between the 
residential units and the City of Milpitas Bellew Storm Pump Station.  The setbacks would 
reduce the air quality impacts of the proposed project to a less than significant level. 
 
Conclusion:  Implementation of Alternative B would reduce and/or avoid the significant traffic 
and air quality impacts identified in this EIR.  This alternative does not meet Objective 2 of the 
project, providing housing for a variety of income levels, because either the single-family units or 
the apartment units would need to be eliminated. 
 
C. SITE DESIGN ALTERNATIVE 
 
Implementation of the proposed project will place residential units within close proximity to the 
City of Milpitas Bellew Storm Pump Station.  This station is operated by three 750 horsepower 
diesel engines.  The exposure of future residents to the exhaust from these engines is concluded 
to be a significant air quality impact.  The apartment development could be redesigned so that 
there is a greater setback between the pump station and the residences.  Currently the parking 
structure is proposed to be located in the center of the apartment complex, which puts the 
residences within 120 feet of the pump station.  By relocating the parking structure to the 
northwest corner of the site, the residences would be set back approximately 240 feet from the 
pump station.  In addition, air handling systems could be designed to filter intake air to reduce 
exposure of diesel exhaust to residents2.   
 
Redesign of the apartment project and installation of air intake filters will reduce the impact to 
future residents caused by the pump station compared to the proposed project, but it will not 
reduce the impact to a less than significant level. 
 
Conclusion:  Implementation of Alternative C would reduce the significant air quality impacts 
identified in this EIR, but not to a less than significant level.  This alternative meets all of the 
project objectives.   
                                                           
2 Donald Ballanti, Certified Meteorologist, May 2006. 
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D. ENVIRONMENTALLY SUPERIOR ALTERNATIVE 
 
The CEQA Guidelines state that an EIR shall identify an environmentally superior alternative.  
Based on the above discussion, the environmentally superior alternative is Alternative B, because 
all of the project’s significant environmental impacts would be avoided.  Alternative B would not 
meet all of the objectives of the proposed project. 
 

Areas of Known Controversy 
 
There are no known areas of controversy for this project. 
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 SECTION 1.0 INTRODUCTION AND PURPOSE     
 
1.1 OVERVIEW   
  
The proposed project site is a 21.73-acre property was once part of a larger property known as 
the Shaughnessy-Murphy Ranch.  Prior to the early 1990s, the ranch was actively farmed and had 
several historic buildings1 including housing and structures associated with the ranch operations.  
In 1993 the buildings were removed and much of the larger ranch property was developed with 
industrial buildings.  The project site remained vacant and is currently an undeveloped parcel that 
is regularly disked.  Nothing has been developed on the project site since the ranch operations 
ceased. 
 
The project proponent is proposing to develop the approximately 22-acre parcel with 659 
dwelling units and associated open space areas.  This EIR has been prepared to analyze the 
proposed Murphy Ranch Residential Project.  
 
1.2 PROJECT LOCATION 
 
The proposed project site is a vacant property located at the southwest corner of Technology 
Drive and Murphy Ranch Road in the City of Milpitas.  The project site is bounded by 
Technology Drive, Murphy Ranch Road, Coyote Creek, and the City of Milpitas Murphy Ranch 
Storm Pump Station.  (See Figures 1 and 2) 
 
1.3 STATEMENT OF PURPOSE AND NEED/PROJECT OBJECTIVES 
 
Pursuant to CEQA Guidelines Section 15124 the Lead Agency must identify the purpose of the 
EIR and the discretionary actions required by the Lead Agency.  The purpose of this EIR is stated 
in the project objectives below.  The discretionary actions required are listed under Section I.D., 
Uses of the EIR.   
 
The stated objectives of the project proponent are to: 
 

1. Develop a well-designed, economically feasible residential community consisting of for-
sale townhouses and rental apartments, which incorporate smart growth elements by 
being pedestrian-oriented and located close to employment, retail, and mass transit 
facilities. 

2. Provide needed housing in the City of Milpitas, including housing for various income 
levels to aid the City in providing for its regional fair share housing needs and attaining a 
jobs/housing balance. 

3. Provide public open space and access to the Coyote Creek Regional Trail System.  
4. Provide the City of Milpitas with needed rental and for-sale housing while utilizing 

existing infrastructure and without eliminating habitat or open space areas within the 
City. 

                                                           
1 The historic buildings previously on-site were eligible for the National Register. 







Murphy Ranch Residential Project 4 Draft EIR 
City of Milpitas    June 2007 

1.4 USES OF THE EIR 
 
This Environmental Impact Report (EIR) is intended to provide the City of Milpitas, other public 
agencies, and the general public with the relevant environmental information needed in 
considering the proposed project. 
 
The City of Milpitas anticipates that discretionary actions by the City, including but not limited 
to the following, may need to rely upon this EIR: 
 

1. General Plan Amendment 
2. Rezoning 
3. Tentative Map 
4. Site and Architectural Review 
5. Planned Development Permit 
6. Any additional necessary approvals for implementation of development of the project 
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SECTION 2.0 DESCRIPTION OF THE PROPOSED PROJECT     
 
The project will consist of two separate developments, hereinafter referred to as Murphy Ranch 
South and Murphy Ranch North.  The Murphy Ranch South development will be on the southern 
portion of the project site and will consist of 285 for-sale single-family attached dwelling units 
(townhouses) on 14.15 acres.  The Murphy Ranch North development will be on the northern 
portion of the project site and will consist of 374 rental apartment units on 7.58 acres.  The two 
developments are described in detail below.  Site plans for both developments are shown on 
Figures 3 and 4. 
 
Murphy Ranch South Development 
   
The proposed Murphy Ranch South Development will be attached three-story, three-bedroom 
townhouses with attached two car garages.   
 
The Murphy Ranch South Development will have a total of 685 parking spaces.  The City of 
Milpitas Municipal Code requires 2.0 parking spaces per townhouse unit and makes no 
distinction between parallel and tandem spaces.  In addition, the project must include guest 
parking equivalent to 20 percent of the total required resident parking.  To meet City 
requirements, the project will provide 685 parking stalls, which exceeds the City’s requirement 
by one space.  Of the 685 parking spaces, 570 will be private parking for residents in two-car 
garages attached to each dwelling unit.  There are three different floor plan options for the 
proposed townhouses.  Two of the floor plans provide a standard two-car garage; the third floor 
plan provides a tandem two-car garage.  The remaining 115 parking spaces will be guest parking 
located on the interior circulation roads (Streets A, B and C) of the site and in surface parking 
stalls.   
 
 The internal circulation road is accessed by two driveways on Murphy Ranch Road.  These 
driveways connect to the main circulation road which is 36 feet wide.  The main circulation road 
does not provide direct access to any of the proposed residences (i.e., private driveways are not 
entered from it).  Several secondary roads provide access to the individual townhouses off the 
main circulation road.  The secondary access roads will be 20 feet wide.   
 
The residential buildings fronting Murphy Ranch Road will be set back from the roadway a 
minimum of 10 feet.  Residential buildings on the north and west boundaries of the project site 
will be set back 10 and 20 feet from the Murphy Ranch North Development property line and 
from Coyote Creek respectively.  The developer is proposing to improve 1.1-acres on the 
southern portion of the site adjacent to the Hetch-Hetchy right-of-way as a public park.  The park 
will separate the residential development from the adjacent industrial property.  The project 
proponent will offer to dedicate the park to the City.  If the City does not accept dedication of the 
park, the park will be maintained by a homeowners association.  No public parking is proposed 
for the park.  The project will not encroach on the Hetch-Hetchy right-of-way.  In addition to the 
public park, the townhouses will have a communal pool and spa located in the center of the 
project site, adjacent to Street B. 
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Murphy Ranch North Development 
 
The apartments will consist of eight studio units, 166 1-bedroom units, 180 2-bedroom units, and 
20 3-bedroom units.  The apartment buildings will be four stories with a five-story parking 
garage in the interior of the site.  Most of the residential buildings are clustered around open 
courtyards intended for recreational use.  Other recreational amenities include a two-story 
clubhouse and a pool.     
 
The Murphy Ranch North development is proposed with 760 parking stalls in the five-story 
parking garage which includes roof level parking for a total of six parking levels.  The City of 
Milpitas Municipal Code requires 1.0 parking stall per studio unit, 1.5 parking stalls per unit for 
1-bedroom apartments and 2.0 parking stalls per unit for 2- and 3-bedroom apartments.  In 
addition, the project must include guest parking equivalent to 15 percent of the total required 
resident parking.  The project will provide 661 resident parking stalls and 99 guest parking stalls 
within the parking structure, which exceeds the City’s requirement by four spaces.  An additional 
24 parking spaces are proposed on Technology Drive, but are not counted toward the parking 
requirement because they will be located on a public street. 
 
The parking structure will have two entrances controlled by gates.  The main entrance will be off 
of Murphy Ranch Road.  This driveway will include a circular motor court with a call box to 
allow visitors to request access into the parking structure.  The secondary access will be from 
Technology Drive and will serve residents only.   
 
The residential buildings fronting Murphy Ranch Road will be set back from the roadway a 
minimum of 20 feet.  Residential buildings on the south and west boundaries of the project site 
will be set back 45 feet from the boundary with the Murphy Ranch South Development and from 
Coyote Creek.  This 45-foot setback includes a 20 foot wide fire lane that wraps around the 
apartment complex (on the south and west boundaries) connecting Murphy Ranch Road to 
Technology Drive.  A 59-foot setback is proposed along the northern property line to 
accommodate the existing utility easement. 
 
General Plan/Zoning 
 
The entire project site is currently designated Industrial Park and zoned MP-Industrial Park.  
The project proposes a General Plan Amendment to Multi Family High Density and a zoning 
change to a Planned Development that incorporates the R3 – Multi-Family High Density for the 
townhouse portion of the site (Murphy Ranch South) and R4 – Multi-Family Very High Density 
for the apartment portion of the site (Murphy Ranch North).  Necessary approvals for 
development of the project include approval of the aforementioned General Plan Amendment and 
zoning change as well as approval of a tentative subdivision map.  The project will also require 
Site and Architectural Review.   
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SECTION 3.0 CONSISTENCY WITH ADOPTED PLANS AND POLICIES     
 
In conformance with Section 15125(d) of the CEQA Guidelines, the following section discusses 
the consistency of the proposed project with relevant adopted plans and policies.   
 
3.1  Regional Plans and Policies 

 
Bay Area 2000 Clean Air Plan 

 
The 1982 Bay Area Air Quality Plan and 2000 Clean Air Plan (2000 CAP) establish regional 
policies and guidelines to meet the requirements of the federal Clean Air Act, as amended 
through 1990.  The Bay Area is a non-attainment area for ozone and PM10, since federal 
standards are exceeded for these pollutants.   
 
The Bay Area 2000 Clean Air Plan also identifies measures and improvements to help the Bay 
Area comply with the State’s ozone standard, and is the current regional strategy for improving 
air quality.  The Plan proposes the adoption of transportation, mobile source and stationary 
source controls on a variety of pollutant sources to offset population growth and provide 
improvement in air quality.  The consistency of the proposed project with this regional plan is 
primarily a question of the consistency with population/employment assumptions utilized in 
developing the Plan.  The 2000 CAP was based on the City’s General Plan in effect at the time 
the CAP was approved and the Association of Bay Area Governments (ABAG) Projections ’98. 
 
Consistency:  As discussed in Section II.H., Transportation and Circulation, the project will 
increase the amount of traffic on local streets and freeways compared to the existing land use.  
This increase in traffic would be a source of increased air pollution emissions, which would 
contribute to exceedences of regional air quality standards.  Construction activities associated 
with future development would also generate temporary air quality pollution impacts.  The 
provision of a significant number of housing units in close proximity to the job centers of north 
Santa Clara County and to existing and planned transit facilities is compatible with the overall 
goals and policy direction of the 2000 CAP.  However, since this site was not designated 
residential, the additional housing units reflected in the proposed General Plan Amendment is not 
consistent with the current assumptions reflected in the adopted 2000 CAP.   
 

State Water Quality Control Board National Pollutant Discharge Elimination System 
Permit 

 
The Federal Clean Water Act requires local municipalities to implement measures to control 
construction and post-construction pollution entering local storm drainage systems to the 
maximum extent practicable.  To comply with the requirements of the Federal Clean Water Act, 
the State Water Resources Control Board (SWRCB) implemented a National Pollution Discharge 
Elimination System (NPDES) permit for the Santa Clara Valley.  Subsequent to implementation 
of the permit, the San Francisco Regional Water Quality Control Board (RWQCB) issued a 
Municipal Storm Water NPDES Permit to fifteen co-permittees.  The fifteen co-permittees are 
the City of San José, twelve other municipalities within the Santa Clara Basin watershed area, the 
County of Santa Clara, and the Santa Clara Valley Water District (SDVWD).  Two programs, the 
Nonpoint Source Pollution Program and the Santa Clara Valley Urban Runoff Pollution 
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Prevention Program (SCVURPPP), have been implemented under the NPDES permit to regulate 
construction and post-construction runoff.          
 
Nonpoint Source Pollution Program 
 
In 1988 the SWRCB adopted the Nonpoint Source Management Plan in an effort to control 
nonpoint source pollution in California.  In December 1999, the Plan was updated to comply with 
the requirements of Section 319 of the Clean Water Act and Section 6217 of the Coastal Zone 
Act Reauthorization Amendment of 1990.  The Nonpoint Source Management Program requires 
individual permits to control discharge associated with construction activities.  The Nonpoint 
Source Program is administered by the RWQCB under the NPDES General Permit for 
Construction Activities.  Projects must comply with the requirements of the Nonpoint Source 
Program if: 
 

• they disturb one or more acres of soil; or  
• if they disturb less than one acre of soil but are part of a larger development that, in total, 

disturbs one acre or more of soil.   
 
The NPDES General Permit for Construction Activities requires the developer to submit a Notice 
of Intent (NOI) to the RWQCB and to develop a Stormwater Pollution Prevention Plan (SWPPP) 
to control discharge associated with construction activities.  
 
Consistency:  The proposed development would increase storm water runoff, but development 
on the site will conform to the requirements of the City of Milpitas Stormwater C.3 Guidebook 
and the countywide National Pollutant Discharge Elimination System (NPDES) permit regarding 
erosion and sedimentation control during construction (See Section II.D., Hydrology).   
  
Santa Clara Valley Urban Runoff Pollution Prevention Program 
 
The Santa Clara Valley Urban Runoff Pollution Prevention Program (SCVURPPP) was 
developed by the RWQCB to assist co-permittees in implementing the provisions of the NPDES 
permit.  This program was also designed to fulfill the requirements of Section 304(1) of the 
Federal Clean Water Act, which mandated that the Environmental Protection Agency develop 
NPDES application requirements for storm water runoff.  The Program’s Municipal NPDES 
storm water permit includes provisions requiring regulation of storm water discharges associated 
with new development that creates or adds 10,000 square feet or more of impervious surfaces and 
development of an area-wide watershed management strategy.  The permit also identifies 
recommended actions for the preservation, restoration, and enhancement of the San Francisco 
Bay Delta Estuary.   
 
Consistency:  As discussed in Section II.D., Hydrology, the proposed project includes applicable 
Best Management Practices to ensure that there is no increase in erosion or sedimentation that 
could impact local waterways.  The implementation of erosion control and storm water 
management practices during and after project construction will be in accordance with the 
SCVURPPP, NPDES permit requirements, and the City’s Stormwater C.3 Guidebook.  The 
proposed project would not result in an impact upon the conservation and restoration of streams 
and riparian zones or areas of special or unique ecological significance.  For these reasons, the 
proposed project would be consistent with the SCVURPPP and NPDES permit process. 
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Santa Clara County Congestion Management Program 
 

The Santa Clara Valley Transportation Authority (SCVTA) oversees the Santa Clara County 
Congestion Management Program (CMP), last updated in July 1995.  The relevant State 
legislation requires that all urbanized counties in California prepare a CMP in order to obtain 
each county’s share of increased gas tax revenues.  The CMP legislation requires that each CMP 
contain five mandatory elements: 1) a system definition and traffic level of service (LOS) 
standard element; 2) a transit service and standards element; 3) a transportation demand 
management and trip reduction element; 4) a land use impact analysis element; and 5) a capital 
improvement element.  Santa Clara County’s CMP includes the five mandated elements and 
three additional elements, including a county-wide transportation model and database element, an 
annual monitoring and conformance element, and a deficiency plan element. 
 
The Santa Clara County CMP includes intersections within Milpitas that are identified as CMP 
intersections.  The CMP intersections in the immediate vicinity of the project site that would be 
affected by future project traffic would include Abel Street/SR 237, Milpitas Blvd/SR 237, and 
McCarthy Blvd/O’Toole and Montague Expressway. 
 
The CMP also includes freeway segments.  The five CMP freeway segments analyzed include: 
• I-880: Dixon Landing Road to SR 237/Calaveras Boulevard 
• I-880: SR 237/Calaveras Boulevard to Great Mall Pkwy/Tasman Drive 
• I-880: Great Mall Pkwy/Tasman Drive to Montague Expressway 
• I-880: Montague Expressway to Brokaw Road 
• SR 237: Zanker Road to McCarthy Boulevard 
 
Consistency:  As discussed in Section II.H, Transportation and Circulation, the proposed 
project will comply with the provisions of the CMP.  
 
3.2  Local Plans and Policies 

 
City of Milpitas General Plan 

 
The Milpitas General Plan is a comprehensive, long-term plan that represents the City’s official 
development policy.  The following is a summary of major strategies and policies that apply to 
the proposed project. 
 
Land Use Element 
 
The Land Use Element correlates land use policies contained in the other elements of the 
Milpitas General Plan.  Land Use designations on the General Plan diagram and building 
densities and intensity standards contained in the Land Use Element, provide a basis for 
determining future traffic conditions and the need for capital facilities, such as street 
improvements, parks, and schools. 
 
Policy 2.a-I-1: New developments should not exceed the building intensity limits established 

in the General Plan for MFVHD (Multi-Family Very High Density).2 
                                                           
2 Unless permitted pursuant to access-mandated density bonuses for affordable housing as shown on page 2-11 
of the Milpitas General Plan. 
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Policy 2.a-I-2: Promote development within the incorporated limits which acts to fill-in the 

urban fabric rather than providing costly expansion of urban services into 
outlying areas. 

 
Policy 2.a-I-12: Use zoning for new residential developments to encourage a variety and mix in 

housing types and costs.   
 
Policy 2.a-I-13: Geographically disperse similar development types throughout the community 

so that denser districts are not concentrated within a single area of the City.   
 
Policy 2.b-I-2: Consider locating housing in close proximity to industrial developments where 

they can be served by existing city services and facilities.   
 
Policy 2.b-I-3: Provide housing opportunities in Milpitas by meeting the City’s regional fair-

share housing obligations. 
 
Consistency:  The proposed building intensity is consistent with General Plan policies for 
housing of this type at this location.  The proposed project will develop an underutilized parcel at 
an infill location within the City limits and would be served by existing city services and 
facilities.  This development would help to disperse housing throughout the City.  It will provide 
a mix of single-family attached and high density housing to serve a variety of housing needs in 
close proximity to existing and planned jobs and will help the City meet its fair share housing 
obligation.  The project, therefore, is consistent with the aforementioned policies of the General 
Plan Land Use Element. 
 
Policy 2.a-I-3: Encourage economic pursuits which will strengthen and promote development 

through stability and balance. 
 
Policy 2.a-I-5: Maintain policies that promote a strong economy which provides economic 

opportunities for all Milpitas residents within existing environmental, social, 
fiscal, and land use constraints. 

 
Policy 2.a-I-7: Provide opportunities to expand employment, participate in partnerships with 

local businesses to facilitate communication, and promote business retention. 
 
Policy 2.b-I-2: Consider locating housing in close proximity to industrial developments where 

they can be served by existing city services and facilities. 
 
Consistency:  Based on the City of Milpitas Staff Report to City Council the proposed 
conversion of industrial land to residential use would discourage economic development growth 
in the City by removing prime industrial sites for future high-tech value added companies and 
add land uses that are an economic drain on the City.  The conversion of industrial land to 
residential uses would also diminish economic opportunities for Milpitas residents because sites 
for future jobs would be replaced by housing.  Job expansion at nearby high tech firms would be 
discouraged if they anticipate complaints from nearby residents.  Locating residents adjacent to 
some of Milpitas’ most important industrial firms will discourage business expansion and 
business retention.  Lastly, the proposed residential project is not located within easy walking 
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distance from parks, schools, libraries, neighborhood commercial uses, or day care.  The project, 
therefore, is inconsistent with the aforementioned polices of the General Plan Land Use Element. 
 
Circulation Element 
 
The Circulation Element is systematically and reciprocally correlated with the Land Use 
Element, which includes policies related to the physical framework for development that the 
circulation system is designed to serve.  It is also related to the recreational plans and policies 
identified in the Open Space and Environmental Conservation Element.   
 
 Policy 3.a-I-1: Strive to maintain CMP LOS standards and goals for the CMP Roadway 

System in Milpitas. 
 
Consistency:  As stated in Section II.C., Transportation, the project will comply with the 
standards in the CMP.  The CMP also encourages housing at infill locations, near job centers.  
This project supports that goal.   
 
Open Space & Environmental Conservation Element 
 
The purpose of the Conservation Element is to assure the conservation, development, and use of 
natural resources including water, forests, soils, rivers, fisheries, wildlife, minerals, and other 
natural resources.  Similarly, the purpose of the Open Space Element is to assure the continued 
availability of land for the managed production of resources, to protect the enjoyment of scenic 
beauty and ensure provision of recreation, to identify and preserve lands whose indiscriminate 
development could compromise public health and safety, and to preserve natural resources. 
 
Policy 4.a-I-1: Provide five acres of neighborhood and community parks for every 1,000 

residents outside of the Midtown Specific Plan Area, and 3.5 acres of special 
use parks for every 1,000 residents within the Midtown Specific Plan Area. 

 
Policy 4.a-I-2: For areas outside the Midtown Specific Plan Area, require land dedication or in 

lieu fees equivalent to the five acres/1,000 resident standard, but allow credit for 
private open space for up to two acres/1,000 residents for private open space 
provided in accordance with the criteria specified in the Subdivision 
Regulations.   

 
Policy 4.d-P-1: Implement a comprehensive municipal stormwater pollution-prevention 

program in compliance with requirements of the Water Board’s stormwater 
NPDES permit.   

 
Policy 4.d-P-8: Applicable projects shall incorporate facilities (BMPs) to treat stormwater 

before discharge from the site.  The facilities shall be sized to meet regulatory 
requirements. 

 
Policy 4.d-P-12: Construction sites shall incorporate measures to control erosion, sedimentation, 

and the generation of runoff pollutants to the maximum extent practicable.  The 
design, scope and location of grading and related activities shall be designed to 
cause minimum disturbance to terrain and natural features.  (Title II, Chapter 13 
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of the Municipal Code includes requirements for control of erosion and 
sedimentation during grading and construction.) 

 
Consistency:  The proposed project, which is outside the Midtown Specific Plan area, will 
comply with the City’s residential park requirement (see Section III., Public Facilities and 
Services of this document) and the provisions of the NPDES permit (see Section II.D., Hydrology 
of this document).  The project, therefore, is consistent with the Open Space Element of the 
General Plan.   
 
Seismic and Safety Element 
 
The purpose of the Seismic and Safety Element is to protect the community from any 
unreasonable risks associates with the effects of seismic hazards identified pursuant to Chapter 
7.8 of the Public Resources Code and other geologic hazards. 
 
Policy 5.a-I-3: Require projects to comply with the guidelines prescribed in the City’s 

Geotechnical Hazards Evaluation manual. 
 
Consistency:  The proposed project will comply with the requirements of the Uniform Building 
Code for Seismic Zone 4 (see Section II.C., Geology and Soils of this document) which addresses 
all the geotechnical hazards outlined in the City’s Geotechnical Hazards Evaluation Manual.  
The project will comply with the Seismic Safety Element of the General Plan.  
 
Noise Element 
 
The Noise Element provides an understanding of existing and future noise conditions in the 
Planning Area, establishes a basis for evaluating potential noise level impacts on future 
development, and includes policy statements to guide public and private planning to attain and 
maintain acceptable noise levels. 
 
Policy 6-I-4: Where actual or projected rear yard and exterior common open space noise 

exposure exceeds the “normally acceptable” levels for new single-family and 
multi-family residential projects, use mitigation measures to reduce sound levels 
in those areas to acceptable levels. 

 
Policy 6-I-5: All new residential development (single family and multi-family) and lodging 

facilities must have interior noise levels of 45 dB DNL or less.  Mechanical 
ventilation will be required where use of windows for ventilation will result in 
higher than 45 dB DNL interior noise levels. 

 
Policy 6-I-13: Restrict the hours of operation, technique, and equipment used in all public and 

private construction activities to minimize noise impact.  Include noise 
specifications in requests for bids and equipment information. 

 
Consistency:  As discussed in Section II.J., Noise, the proposed project will comply with the 
Noise Element of the General Plan. 
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SECTION 4  ENVIRONMENTAL SETTING, IMPACTS, & MITIGATION  
 
4.1  LAND USE  
  
4.1.1  Existing Setting 
 
The following discussion identifies the existing conditions on and adjacent to the proposed 
project site. 
 

Existing Land Use and Zoning  
 
The project site is an approximately 22-acre property located on the west side of Murphy Ranch 
Road between Technology Drive and McCarthy Boulevard in the City of Milpitas.  The site is 
currently a vacant dirt lot and has been since 1993 when the Shaughnessy-Murphy Ranch house 
was demolished and the agricultural lands cleared (see Section II.G., Cultural Resources).  
 
The entire project site is currently designated Industrial Park and zoned MP-Industrial Park.  
Land uses allowed under the Industrial Park designation include research, professional, 
packaging, and distribution facilities in a park-like setting, free from noise, odor, and other such 
nuisances.   
 

Surrounding Land Uses 
 

The project site is bounded on the west by Coyote Creek.  The creek is separated from the project 
site by a dense riparian corridor and a 10 foot tall earthen levee (as measured from the ground 
surface of the project site) located within the Santa Clara Valley Water District (SCVWD) right 
of way.  There is a creek trail located on the top of the levee.  The centerline of the creek is the 
Milpitas City boundary with San José.  West of the creek is a vacant parcel and an industrial 
park.  To the north of the project site is Technology Drive and the City of Milpitas Bellew Storm 
Pump Station.  On the north side of Technology Drive is the KLA Tencor industrial park which 
is comprised of five two-story office/industrial buildings and a surface parking lot.  The east side 
of the project site is bounded by Murphy Ranch Road.  On the east side of Murphy Ranch Road 
is the Maxtor industrial park3, Sumac Drive, and a vacant lot.  The Maxtor property contains five 
five-story office/industrial buildings and a surface parking lot.  The southern boundary of the site 
is adjacent to the Hetch-Hetchy right-if-way.  Immediately south of the Hetch-Hetchy right-of-
way is the City of Milpitas Murphy Ranch Storm Pump Station, a Prudential Insurance office, 
and the Avaya industrial park.  The Prudential property contains one one-story office building 
and the Avaya property is comprised of three two-story office/industrial park buildings, a surface 
parking lot, and extensive landscaping and open space areas.  (see Figure 5)       
     

                                                           
3 The Maxtor property is currently owned by Seagate and is occupied, in part, by SanDisk.  For the purposes of 
this analysis, the property will be referred to as the Maxtor property.  
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4.1.2  Land Use Impacts 
 
4.1.2.1  Thresholds of Significance 
 
For the purposes of this EIR, a land use impact is considered significant if the project would: 
 

• Physically divide an established community; 
• Conflict with any applicable land use plan, policy, or regulation of an agency with 

jurisdiction over the project (including, but not limited to the general plan, specific 
plan, local coastal program, or zoning ordinance) adopted for the purpose of avoiding 
or mitigating an environmental effect; 

• Conflict with an applicable habitat conservation plan or natural community 
conservation plan; 

• Convert prime farmland, unique farmland, or farmland of statewide importance, as 
shown on the maps prepared pursuant to the Farmland Mapping and Monitoring 
Program of the California Resources Agency, to non-agricultural lands; 

• Conflict with existing zoning for agricultural use, or a Williamson Act Contract; 
• Involve other changes in the existing environment which, due to their location or 

nature, could result in conversion of farmland, to non-agricultural use; 
• Induce substantial population growth in an area, either directly or indirectly; 
• Displace substantial numbers of existing housing, necessitating the construction of 

replacement housing elsewhere; or  
• Displace substantial numbers of people, necessitating the construction of replacement 

housing elsewhere. 
 
4.1.2.2  Policy Conflicts 
 
As discussed is Section I.F., Consistency with Adopted Plans and Policies, the proposed project 
would discourage economic development growth in the City by removing prime industrial sites 
for future high-tech value added companies and add land uses that are an economic drain on the 
City.  The conversion of industrial land to residential uses would also diminish economic 
opportunities for Milpitas residents because sites for future jobs would be replaced by housing.  
Job expansion at nearby high tech firms could be discouraged if the businesses anticipate 
complaints from nearby residents.  Locating residents adjacent to some of Milpitas’ most 
important industrial firms may discourage business expansion and business retention.  Lastly, the 
proposed residential project is not located within easy walking distance of parks, schools, 
libraries, neighborhood commercial uses, or day care.  The project, therefore, is inconsistent with 
polices 2.a-I-3, 2.a-I-5, 2.a-I-7, and 2.b-I-2 of the General Plan Land Use Element. 
 
The project, as proposed, is inconsistent with polices 2.a-I-3, 2.a-I-5, 2.a-I-7, and 2.b-I-2 of the 
General Plan Land Use Element.  The project’s nonconformance with these policies would not 
result in a significant environmental impact.  (Less Than Significant Impact) 
 
4.1.2.3  Land Use Conflicts 
 
Land use conflicts can arise from two basic causes: 1) a new development or land use may cause 
impacts to persons or the physical environment in the vicinity of the project site or elsewhere; or 
2) conditions on or near the project site may have impacts on the persons or development 
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introduced onto the site by the new project.  Both of these circumstances are aspects of land use 
compatibility.  Potential incompatibility may arise from placing a particular development or land 
use at an inappropriate location, or from some aspect of the project’s design or scope.  Depending 
on the nature of the impact and its severity, land use compatibility conflicts can range from minor 
irritations and nuisance to potentially significant effects on human health and safety.  The 
discussion below distinguishes between potential impacts from the proposed project upon 
persons and the physical environment, and potential impacts from the existing surroundings upon 
the project itself.   
 
4.1.2.4  Impacts to the Project 
 
Implementation of the proposed project would place a residential development in an existing 
industrial area and adjacent to a diesel powered pump station.  Due to the size of the diesel 
powered engines (three 750 horse power engines) that power the pump station, the amount of 
exhaust generated by these engines could result in long-term impacts to nearby residents.  See 
Section II.I., Air Quality for a complete discussion. 
 
The businesses that surround the project site are industrial/office with no outdoor operations or 
storage.  The Avaya Industrial Park to the south of the project site does, however, have a two-bay 
loading dock on the north end of their property that faces the project site.   
 
Implementation of the proposed project would place a residential development in an industrial 
area and within one mile of several hazardous materials users.  See Section F, Hazards & 
Hazardous Materials for a complete discussion. 
 
4.1.2.5  Open Space Impacts 

 
The proposed project site has been undeveloped for the last 13 years.  It is not designated in the 
City’s General Plan for open space; it is planned for urban development.  The site is privately 
owned but it functions as visual open space, as does the vacant parcel to the southeast of the 
project site.  The only publicly accessible open space in the project area is the creek trail on the 
top of the Coyote Creek levee.  Development of the project site will not preclude use of the 
Coyote Creek trail because the site is private property with no designated access to the trail.  In 
addition, the trail can be accessed through the Hetch-Hetchy right of way, the proposed park at 
the south end of the project site, and the pump station right of way north of the project site4.  
Therefore, implementation of the proposed project would result in the loss of private land that is 
visual open space, but will not result in a loss of usable public open space, or land planned by the 
adopted General Plan as permanent open space.   
 
Implementation of the proposed project will have a less than significant impact on open space. 
(Less Than Significant Impact). 

 
 
 
 

                                                           
4 While there is no designated public access through the Hetch Hetchy right-of-way or the pump station right-
of-way, there is no fencing or other barriers to prevent the public from accessing the trail through these 
facilities. 
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4.1.2.6  Agricultural Impacts 
 
The proposed project site was used as farmland until 14 years ago when the site was cleared.  
Because the site is still vacant, the land may be viable farmland.  It is, however, smaller than is 
generally found among farms in the County.  The site is not designated by the California Resources 
Agency as Farmland of any type, and is not the subject of a Williamson Act contract.     
 
While the project site was designated Unique Farmland5 in the City’s General Plan in 1992, 
agricultural operations on the property ceased in 1993 and since that time the City has approved the 
site for industrial development.  The property is currently designated Industrial Park in the City’s 
General Plan and zoned MP-Industrial Park.  Any future use of the property for active agriculture 
is unlikely.   
 
Because the project will not conflict with existing agricultural zoning or a Williamson Act 
contract, or convert prime farmland to non-agricultural uses, implementation of the proposed 
project will have a less than significant impact on farmland.  (Less Than Significant Impact) 
 
4.1.2.7  Population and Housing Impacts 
 
The jobs/housing ratio quantifies the relationship between the number of housing units required 
as a result of local jobs and the number of residential units available in the City.  When the ratio 
reaches 1.0, a balance is struck between the supply of local housing and local jobs.  The 
jobs/housing ratio is determined by dividing the number of local jobs by the number of employed 
residents that can be housed in local housing. 
 
According to the Association of Bay Area Governments (ABAG) Projections 2005, the 
population in the year 2000 in the City of Milpitas’s Sphere of Influence was 62,810 in 17,167 
households.  For 2020, the projected population is 82,400 in 22,740 households.  The average 
number of persons per household in Milpitas in 2000 was 3.47. 
  
The City of Milpitas is a job-rich city, and one of the fastest growing employment centers in 
Santa Clara County.  Although Milpitas had a deficiency of jobs per employed resident in 1980, 
the City achieved a ratio of 1.34 jobs per employed resident in the year 2000.  Despite this 
increase in jobs, only 21% of the workers in Milpitas actually live in the City.6   
 
The proposed project would construct 659 residential units on the 22 acre site.  The average 
household size in Milpitas is currently 2.7 residents per unit.  Therefore, the proposed project is 
expected to provide housing for approximately 1,779 residents, at a density of 30 dwelling 
units/acre.  (Since many of the units are multi-family and 176 are studio and one-bedroom units, 
this number may be conservatively high)   
 
The potential increase of more than 1,779 residents would add to the City’s population by 
approximately three percent.  This increase, however, represents an incremental portion of the 

                                                           
5 Unique Farmland refers to land of lesser quality soils used for the production of specific economic value 
crops. 
6 Milpitas General Plan, Land Use Element, 2.3.  March 19, 2002.  
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19,590 new residents in Milpitas predicted by the year 2020 in the report Projections 2005.  
Therefore, the proposed project would induce substantial population growth in the project area. 
 
The proposed project would create additional residential development and will incrementally 
improve the jobs/housing balance in the City.  Providing housing opportunities for more of the 
City’s workers may help to ease overall traffic congestion, commute times, and regional air 
pollution levels.  The population increase from the proposal represents a less than significant 
impact.   
 
Since the project site has not been used for residential purposes in the past, the proposed project 
will not displace existing housing or people.  
 
Implementation of the proposed project would help improve to the City’s jobs/housing 
imbalance.  (Less Than Significant Impact) 
 
4.1.3  Mitigation and Avoidance Measures for Land Use Impacts  
 
No mitigation is required or proposed. 
 
4.1.4  Conclusion  
 
Implementation of the proposed project will have a less than significant land use impact.  
(Less Than Significant Impact) 
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4.2  VISUAL AND AESTHETICS 
 
4.2.1  Existing Setting 
 
The project site is approximately 22-acres located on the west side of Murphy Ranch Road 
between Technology Drive and McCarthy Boulevard in the City of Milpitas.  The site is 
currently a vacant dirt lot (see Photo 1).  Coyote Creek, which is west of the site, flows between 
elevated levees approximately 10 feet tall.  While the levees are covered only with ground cover, 
the riparian corridor within the levees is densely vegetated with very large trees, and both the 
riparian vegetation and the levee are visible from Murphy Ranch Road and the surrounding land 
uses.  North of the project site are Technology Drive and the City of Milpitas Bellew Storm 
Pump Station.  Technology Drive is a two-lane public street with no sidewalks or landscaping 
west of Murphy Ranch Road.  The pump station is housed in a small concrete building set on a 
cement pad at the western end of Technology Drive.  On the north side of Technology Drive is 
the KLA Tencor industrial park which is comprised of five two-story industrial office buildings 
and a surface parking lot.  The buildings have a stucco façade and large windows on the second 
floor (See Photo 2).  The east side of the project site is bounded by Murphy Ranch Road, a two-
lane public street with sidewalks and landscaping along the eastern side.  Also on the east side of 
Murphy Ranch Road is the Maxtor industrial park, Sumac Drive, and a vacant lot.  The Maxtor 
property is developed with five two-story buildings and a surface parking lot.  The Maxtor 
buildings have a stucco façade with floor to ceiling windows on the first floor.  The southern 
boundary of the site is adjacent to the City of Milpitas Murphy Ranch Storm Pump Station 
(which is very similar to the City of Milpitas Bellew Storm Pump Station in size and 
appearance), a Prudential Insurance office, and the Avaya industrial park (see Photo 3).  The 
Prudential property is comprised of one one-story office building and the Avaya property is 
comprised of three two-story brick industrial/office buildings, a surface parking lot, and 
extensive landscaping and open space areas.  The landscaping and open spaces areas are on the 
west side of the buildings and not visible from Murphy Ranch Road.       
 
The project area is not located within a designated scenic area, as note on Figure 4-6 of the City 
of Milpitas General Plan.  In addition, the project site is not located adjacent to a scenic corridor 
or a scenic connector.  The project site is, however, located adjacent to Coyote Creek.  The 
creek’s riparian corridor has been designated as visually significant vegetation. 
 
4.2.2  Visual Impacts 
 
4.2.2.1  Thresholds of Significance 
 
For the purposes of this EIR, a visual impact is considered significant if the project would: 
 

• have a substantial adverse effect on a scenic vista; 
• substantially damage scenic resources, including, but not limited to, trees, rock 

outcroppings, and historic buildings within a state scenic highway; 
• substantially degrade the existing visual character or quality of the site and its 

surroundings; or 
• create a new source of substantial light or glare which would adversely affect day or 

nighttime views in the area. 
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4.2.2.2  Visual and Aesthetics  
 
The proposed project will allow 30 to 55 foot tall residential buildings to be constructed on a site 
that is currently undeveloped.  The proposed development would be surrounded by industrial 
buildings which are, on average, more than 60 feet away from any of the proposed residential 
units and are approximately 30 feet tall (two stories).  The residential buildings would have a 
varying setback of approximately 10 to 20 feet from the Murphy Ranch Road.  The surrounding 
industrial buildings have much larger setbacks because the surface parking lots are located 
between the roadway and the buildings.  The proposed project will have comparable perimeter 
landscaping (i.e., similar vegetation) along Murphy Ranch Road to the industrial developments, 
which have trees and lawn areas. 
 
The visual character of Murphy Ranch Road will be altered slightly by placing residential 
buildings in close proximity to the roadway.  The proposed residential buildings will, however, 
be similar in height and comparably landscaped to the surrounding development.     
 
The proposed project will develop a currently vacant lot.  Because the site is undeveloped, 
properties to the east of the site currently have a view of the Coyote Creek riparian corridor (an 
area designated as visually significant vegetation) and levee.  While the proposed project will 
block some of the existing view that the employees of the industrial buildings east of the project 
site (Maxtor) have of the riparian corridor and the 10 foot tall dirt levee, the project will not 
completely block the view of the riparian corridor (in particular, near the park) and will not have 
a substantial adverse effect on this scenic resource.  (Less Than Significant Impact)     
 
4.2.2.3  Shade and Shadow 
 
As stated above, future residential buildings on the project site will be 30 to 55 feet tall.  The 
parking garage in the center of the Murphy Ranch North development will be between 50 and 60 
feet tall.  The apartment complex will shade portions of Technology Drive and Murphy Ranch 
Road during the winter months.  Shading a public street, however, is not an adverse 
environmental impact.  It is also possible that the buildings will shade a small portion of the levee 
near the City of Milpitas Bellew Storm Pump Station during the winter months.  The shading of 
the levee will not preclude its use a recreational trail and, as a result, there will be a less than 
significant shade/shadow impact on existing public recreational areas.    
 
The proposed residential development will not result in significant shade and shadow or aesthetic 
impacts to the adjacent land uses.  (Less Than Significant Impact) 
 
4.2.2.3  Light and Glare 
 
The project would include outdoor security lighting on the site, along walkways, driveways, and 
entrance areas.  This outside lighting would likely be high-pressure sodium lighting.  Lighting 
would increase the level of illumination in the area, but would be consistent with the existing 
lighting provided on the land uses surrounding the site.  No lights will shine directly into the 
riparian corridor.  Based on the consistency with lighting on nearby sites also adjacent to Coyote 
Creek, the project would not result in significant light and glare impacts. 
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4.2.3  Mitigation and Avoidance Measures  
 
No mitigation is required or proposed. 
 
4.2.4  Conclusion   
 
Implementation of the proposed project will have a less than significant visual impact.  
(Less Than Significant Impact)  
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4.3  GEOLOGY AND SOILS  
 
The following discussion is based a geotechnical investigation prepared by Treadwell & Rollo in 
August 2004.  The complete report can be found in Appendix A of this report. 
 
4.3.1  Existing Setting 
 
4.3.1.1  On-Site Geologic Conditions 
 
Soils 
 
The project site is located in the Santa Clara Valley, a relatively flat alluvial basin, bounded by the 
Santa Cruz Mountains to the southwest and west, the Diablo Mountain Range to the east, and San 
Francisco Bay to the north.  In Milpitas, the soil is comprised of clay soils that contain groundwater 
at shallow depths (less than 25 feet).  The subsurface conditions make the project area subject to 
high shrink/swell7 potential8.  These soil conditions may present geotechnical constraints to 
foundation design and construction.   
 
Borings taken on the project site determined that the soil is comprised of eight to ten feet of soft 
to medium stiff silt and low-plasticity clay with varying sand content, referred to as the weak silt 
and clay layer.  The weak silt and clay layer is underlain by very stiff to hard clay extending to 
depths of 18 to 33 feet below the ground surface (bgs).   
 
Seismicity 
 
The San Francisco Bay Area is classified as Zone 4 for seismic activity, the most seismically 
active region in the United States.  Strong ground shaking can therefore be expected at the site 
during moderate to severe earthquakes in the general region.  The significant earthquakes that 
occur in the Bay Area are generally associated with crustal movement along well defined, active 
fault zones of the San Andreas Fault system, which regionally trends in a northwesterly direction.   
 
The site is not located within a currently designated Alquist-Priolo Earthquake Fault Zone 
(formerly known as a Special Studies Zone).  Fault rupture through the site, therefore, is not 
anticipated. 
 
The major active faults in the project area are the Hayward, Calaveras, and San Andreas faults.  
The San Andreas Fault is approximately 14 miles southwest of the site, the Hayward Fault is 
approximately six miles northeast of the site, and the Calaveras Fault is approximately seven miles 
east of the site.  Due to the close proximity of the site to the aforementioned faults, any 
groundshaking, ground failure, or liquifaction caused by an earthquake could cause damage to 
structures.  The Association of Bay Area Governments (ABAG) predicts that there is a 67 percent 
probability that one or more major earthquakes will occur in the San Francisco region within the 
next 30 years.  It is probable that a large earthquake would induce strong to very strong ground 
shaking on the project site during the life of the project.   
 
 
                                                           
7 Soils with shrink/swell potential swell when wet and shrink when drying. 
8 U.S. Department of Agriculture, Soil Conservation Service, Soils of Santa Clara County, August 15, 1968. 
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Liquefaction   
 
Liquefaction is the transformation of water saturated soil from a solid to a liquid state during 
ground shaking.  Soils most susceptible to liquefaction are loose to moderately dense, saturated 
granular soils with poor drainage, such as silty sands or sands and gravels capped by or 
containing seams of impermeable sediment.   
 
Analysis of the soil layers on the project site indicates that the layers of stiff to very stiff silt and 
sandy silt and medium dense silty sand (at depths of 18 to 48 feet bgs) will liquefy following a 
large earthquake on a nearby fault.  None of the liquefiable layers appear to be vertically or 
laterally continuous across the site.  The consulting geologist estimates that the liquefaction-
induced differential settlement will be approximately one-half inch over a horizontal distance of 
30 feet.   
 
Lateral Spreading 
 
Lateral spreading occurs when a continuous layer of soil liquefies at depth and the soil layers 
above move toward an unsupported face, such as a shoreline slope of creek channel, or in the 
direction of a regional slope or gradient.  Based on the discontinuous nature and depth of 
potentially liquefiable layers, the site has a low probability of lateral spreading. 
 
Mineral Resources 
 
The Santa Clara Valley was formed when sediments derived from the Santa Cruz Mountains and 
the Mt. Hamilton-Diablo Range were exposed by continued tectonic uplift and regression of the 
inland sea that had previously inundated this area. As a result of this process, the topography of the 
City is relatively flat and there are no significant mineral resources.  
 
4.3.1.2  Uniform Building Code 
 
The Uniform Building Code is a model code used in most western US states. This model code is 
adopted by each state with amending regulations added to make changes applicable to that 
jurisdiction.  California Code of Regulations (CCR), Title 24, also known as the California 
Building Standards Code, is a compilation of three types of building standards from three 
different origins: 

• Building standards that have been adopted by state agencies without change from building 
standards contained in national model codes  

• Building standards that have been adopted and adapted from the national model code 
standards to meet California conditions  

• Building standards, authorized by the California legislature, that constitute extensive 
additions not covered by the model codes that have been adopted to address particular 
California concerns  

Notwithstanding, the national model code standards adopted into Title 24 apply to all 
occupancies in California except for modifications adopted by state agencies and local governing 
bodies. 
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4.3.2  Geologic and Soils Impacts 
 
4.3.2.1  Thresholds of Significance 
 
For the purposes of this EIR, a geologic impact is considered significant if the project would: 
 

• expose people or structures to substantial adverse effects, including the risk of loss, 
injury, or death involving rupture of a known earthquake fault, strong seismic ground 
shaking, seismic-related ground failure (including liquefaction), landslides, or 
expansive soils; 

• cause substantial erosion or siltation;  
• expose people or property to major geologic hazards that cannot be mitigated through 

the use of standard engineering design and seismic safety techniques. 
• result in the loss of availability of a known mineral resource that would be of value to 

the region and the residents of the state; or 
• result in the loss of availability of a locally-important mineral resource recovery site 

delineated on a local general plan, specific plan or other land use plan. 
 
4.3.2.2  Geologic Impacts to the Project Site 

 
The project site includes moderate to highly expansive soils, which may expand and contract as a 
result of seasonal or man-made soil moisture conditions.  Expansive soil conditions have the 
potential to damage structures and improvements on the project site.  The site is also located in a 
seismically active region and, therefore, strong ground shaking is expected during the lifetime of 
the proposed project.  While no active faults are known to cross the project site, groundshaking 
on the site could damage buildings and threaten the welfare of the residents.  Furthermore, soils 
on the project site have a moderately high potential for liquefaction.   
 
Geologic conditions on the project site will require that the proposed structures be designed and 
built in conformance with the requirements of the Uniform Building Code for Seismic Zone 4.  
Geologic and soils impacts resulting from conditions on the site can be mitigated by utilizing 
standard engineering and construction techniques.  With incorporation of these measures the 
project will not expose people or property to significant impacts associated with the geologic 
conditions of the site.  Slope instability, erosion, or landslide related hazards will be minimal due 
to the flat topography of the site.   
 
Buildings will be designed and constructed in accordance with the design-level geotechnical 
investigation prepared for the site, which will identify specific design features that will be 
required for the project, including site preparation, compaction, trench excavations, foundation 
and subgrade design, drainage, and pavement design.  The geotechnical investigation shall be 
reviewed and approved by the City prior to issuance of a building permit for the project.   
 
The proposed project will be built in conformance with the requirements of the Uniform Building 
Code for Seismic Zone 4 and, therefore, will not expose people or property to significant impacts 
associated with the geologic conditions of the site.  (Less Than Significant Impact) 
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4.3.2.3  Mineral Resources  
 
The proposed project site is within a developed urban area and it does not contain any known or 
designated mineral resources.  Implementation of the proposed project will not result in the loss 
of availability of any known mineral resources.   
 
Implementation of the proposed project will not result in the loss of known mineral resources 
within the City of Milpitas.  (Less Than Significant Impact) 
 
4.3.3.2  Mitigation and Avoidance  
 
There is no mitigation required or proposed. 
 
4.3.4  Conclusion 
  
Implementation of the proposed project will have a less than significant geologic and soils 
impact.  (Less Than Significant Impact) 
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4.4  HYDROLOGY  
 
The following information is based on FEMA Flood Insurance Rate Maps and the Stormwater 
Control Plan prepared by Carlson, Barbee & Gibson, Inc.  The complete stormwater control plan 
can be found in Appendix B of this report.   
 
4.4.1  Existing Setting 
 
4.4.1.1  Flooding 
 
Based on the Federal Emergency Management Agency’s (FEMA) Flood Insurance Rate Maps, 
the project site is within Zone X.  Flood Zone X is defined as areas of a 500-year flood, or areas 
of a 100-year flood with average depths of less than one foot or with drainage areas of less than 
one square mile.  The map also notes that the project site is within an area protected from the 100 
year flood by a levee, dike, or other structure subject to possible failure or overtopping during 
large floods.    
   
4.4.1.2  Storm Drainage System 
 
The City of Milpitas owns and maintains the storm drainage system which serves the project site.  
There are four 18-inch storm drains which carry water from the site to the storm drain main in 
Murphy Ranch Road.  The storm drain line in Murphy Ranch Road is a 39-inch to 48-inch line 
that connects to a 72-inch storm drain line in Technology Drive.  This line discharges into Coyote 
Creek through the pump station located near the northwest corner of the project site.  Coyote 
Creek carries the runoff into San Francisco Bay.  There is no overland release of stormwater 
directly into any water body from the project site. 
 
One of the four 18-inch lines has a total capacity of 12.9 cubic feet per second (cfs) and the other 
three 18-inch lines have a total capacity of 10.5 cfs each.  The storm drain line in Murphy Ranch 
Road has a capacity of 57 cfs to 81 cfs as the line increases in size near the connection to the line 
in Technology Drive.  The 72-inch line in Technology Drive has a current capacity of 232 cfs. 
 
4.4.1.3  Water Quality 
 
The water quality of Coyote Creek is directly affected by pollutants contained in stormwater 
runoff from a variety of urban and non-urban uses.  Stormwater from urban uses contains metals, 
pesticides, herbicides, and other contaminants, including oil, grease, asbestos, lead, and animal 
wastes.  Currently, Coyote Creek is listed on the California 303(d) list9 and the Total Maximum 
Daily Load (TMDL)10 high priority schedule.   
 
Under existing conditions, the project site is entirely covered with permeable surfaces.  Runoff 
from the site may currently contain sediments and debris.   
                                                           
9 The Clean Water Act, section 303, establishes water quality standards and TMDL programs.  The 303(d) list is 
a list of impaired water bodies. 
10 A TMDL is a calculation of the maximum amount of a pollutant that a water body can receive and still meet 
water quality standards.  The TMDL high priority schedule denotes the most severely impaired water bodies on 
the 303(d) list. 
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The Santa Clara Valley Urban Runoff Pollution Prevention Project was developed in accordance 
with the requirements of the revised 1995 San Francisco Bay Basin Water Quality Control Plan, 
for the purpose of reducing water pollution associated with urban storm water runoff.  The State 
Water Resources Control Board (SWRCB) also administers the National Pollutant Discharge 
Elimination System (NPDES) General Permit for Construction Activities, which is intended to 
reduce construction-related stormwater pollution. 
 
The SWRCB NPDES General Permit for Construction Activities requires Stormwater Pollution 
Prevention Plans (SWPPPs) to control discharge associated with construction activities for sites 
10,000 square feet or larger.  Development on such sites is required to submit a Notice of Intent 
(NOI) to the SWRCB and prepare a SWPPP prior to construction.   
 
The City of Milpitas is a co-permittee to the Santa Clara Valley Urban Runoff Pollution 
Prevention Program’s NPDES permit for municipal storm water discharges, issued by the 
Regional Water Quality Control Board (RWQCB).  The NPDES permit includes requirements 
for water quality monitoring, identification and elimination of illicit connections and illegal 
dumping to the storm drainage system, increases to the municipal storm drainage system and 
street cleaning and public education programs. 
 
The proposed project is located adjacent to Coyote Creek and is required to meet all Santa Clara 
Valley Water District requirements for riparian setbacks and access easements. 
 
4.4.1.4  Groundwater 

 
Borings from the project site found groundwater at depths ranging from 10.5 to 14.5 feet below 
the ground surface (bgs).  Groundwater levels will typically fluctuate seasonally depending on 
the water level in Coyote Creek. 
 
4.4.2  Hydrology Impacts 
 
4.4.2.1 Thresholds of Significance 
 
For the purposes of this EIR, a hydrology, drainage, or flooding impact is considered significant 
if the project would: 
 

• violate any water quality standards or waste discharge requirements; 
• substantially deplete groundwater supplies or interfere substantially with groundwater 

recharge such that there would be a net deficit in aquifer volume or a lowering of the 
local groundwater table (e.g., the production rate of preexisting nearby wells would 
drop to a level which would not support existing land uses or planned uses for which 
permits have been granted); 

• substantially alter the existing drainage pattern of the site or area, including through 
the alteration of the course of a stream or river, or substantially increase the rate or 
amount of surface runoff in a manner which would result in flooding on- or off-site; 

• substantially alter the existing drainage pattern of the site or area, including through 
the alteration of the course of a stream or river, in a manner which would result in 
substantial erosion or siltation on- or off-site; 
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• create or contribute runoff water which would exceed the capacity of existing or 
planned stormwater drainage systems or provide substantial additional sources of 
polluted runoff; 

• otherwise substantially degrade water quality; 
• place housing within a 100-year flood hazard area as mapped on a federal Flood 

Hazard Boundary or Flood Insurance Rate Map or other flood hazard delineation 
map; 

• place within a 100-year flood hazard area structures which would impede or redirect 
flood flows; 

• expose people or structures to a significant risk of loss, injury or death involving 
flooding, including flooding as a result of the failure of a levee or dam; or 

• inundation of the site by seiche, tsunami, or mudflow. 
 
4.4.2.2  Flood and Storm Drainage Impacts 

 
The project site is located within a 500-year flood hazard zone or a 100-year flood zone with 
water depths of less than one foot.  Within the project area Coyote Creek is designated a 100-year 
flood zone.  The project site, however, is outside the Coyote Creek 100-year flood zone because 
of the levees.  Therefore, the proposed project would not expose persons and property to impacts 
from such a flood and will not impede flood flows across the site. 
 
Implementation of the proposed project will not expose people or structures to flood hazards or 
redirect flood flows.  (Less Than Significant Impact) 
 
Implementation of the proposed project will result in a substantial increase in impervious 
surfaces (0.0 percent to 71 percent), which will increase the amount of runoff entering the storm 
drainage system.  Currently, runoff from the site is calculated to be 3.1 cubic feet per second (cfs) 
during a 10-year or standard rainfall year event and 4.8 cfs during a 100-year storm event.  
Development under the current industrial land use designation is estimated to increase runoff by 
21.9 cfs in a standard rainfall year and 32 cfs during a 100-year storm.  Nevertheless, the 
proposed project must be compared to the existing conditions, which is an undeveloped site.    
Implementation of the proposed project would increase the runoff rate to 19.5 cfs for a 10-year 
event and 28.6 cfs for a 100-year event, a net increase of 16.4 cfs and 23.8 cfs respectively.   
 
The existing storm drainage system does not have sufficient capacity to accommodate the 
increase in runoff from the project site.   

 
Implementation of the proposed project would result in an increase in the amount of stormwater 
runoff compared to existing conditions which will contribute to an existing deficiency in the 
capacity of the existing storm drainage system.  (Significant Impact) 

 
4.4.2.3  Water Quality Impacts 
 
Operational Impacts 
 
Because the project will add more than 10,000 square feet of impervious surface area to the 
project site, the project must comply with the City of Milpitas Stormwater C.3 requirements and 
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the SWRCB NPDES permit. In order to meet C.3. and NPDES requirements, the project will 
include the following measures to reduce runoff pollutant loads.  
 

1. Pathway and patio runoff will be routed to landscape infiltration areas.  Excess water 
that is not absorbed into the ground will be conveyed to the on-site storm drainage 
system. 

2. A landscape swale will be installed along the north and west boundaries of the site 
parallel to the fire lane.  Runoff from the drive aisle will sheet flow into the landscape 
swale and then flow to a drain area connected to the on-site storm drainage system. 

3. Structural stormwater treatment systems will be installed in the on-site storm 
drainage lines prior to the points of connection to the public storm drainage system in 
Murphy Ranch Road. 

4. Oil-grease separators will be installed in the parking structure to treat runoff mixed 
with vehicle hydrocarbons. 

 
For the purpose of this analysis the project site has been divided into eight drainage areas.  
Drainage areas A – E will drain into structural stormwater treatment units (i.e., filter systems 
located within the on-site storm drainage system) and drainage areas F – H will drain into 
landscape treatment areas.  Table 1 below shows the minimum flow (for structural treatment 
areas) or surface area (for landscape treatment areas) for each drainage area and the capacity of 
the stormwater treatment unit for that area. 
 

TABLE 1 
Stormwater Treatment Capacity 

Drainage Area Minimum Flow/Surface Area Capacity 
A  0.81 cfs 1.10 cfs 
B 0.65 cfs 0.70 cfs 
C 0.57 cfs 0.70 cfs 
D 0.38 cfs 0.70 cfs 
E 0.22 cfs 0.70 cfs 
F 2,130 square feet 3,960 square feet 
G 1,300 square feet 4,360 square feet 
H 70 square feet 540 square feet 

 
As shown in Table 1, the proposed treatment facilities will have sufficient capacity to treat all the 
stormwater runoff entering the storm drainage system.  In addition, all projects in the City of 
Milpitas are required to record an Operation & Management agreement to insure continued 
maintenance and performance of post-construction measures.  Therefore, even with a net increase 
in runoff of 2.16 cfs, implementation of the proposed treatment measure will result in a less than 
significant impact on water quality. 
 
With the BMPs proposed in the Stormwater Control Plan, implementation of the proposed 
project will not result in an increase in stormwater pollutants discharged from the site and the 
project will have a less than significant impact on water quality. (Less Than Significant Impact) 
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Construction Impacts 
 
The proposed project site is currently undeveloped with exposed soil, so there is some potential 
for erosion runoff and wind.  Because the site is relatively flat erosion is minimal from water.  
Wind erosion probably occurs during and after the periodic disking11 done to control weeds.  
Construction activities including excavation and grading will result in piles of loose soil and will 
increase the potential for erosion and sedimentation until paving and planting are completed.  
Once construction is complete and all disturbed soil surfaces have been planted, erosion from the 
site and associated sedimentation entering Coyote Creek will be minimal.        
 
Construction activities will result in increased erosion which could cause the degradation of 
water quality within Coyote Creek and San Francisco Bay.  (Significant Impact) 
 
4.4.2.4  Groundwater Impacts 

 
Depth to groundwater at the project site is anticipated to be 10.5 to 14.5 feet below the ground 
surface.  The project site is 100 percent permeable and may contribute to recharging of the 
underground aquifers but it is not a primary recharge area.  In addition, the City of Milpitas does 
not rely on groundwater for domestic water needs and reduction of the possible recharge area on 
the project site will not affect the City’s ability to provide water to its own residents.  Other cities 
around Milpitas do rely on groundwater, but designated recharge areas have been established to 
help maintain the groundwater supply.  As a result, the loss of approximately 15.45 acres of 
permeable surface area on this site will have a less than significant impact on groundwater. 
 
Implementation of the proposed project will have a less than significant impact on groundwater. 
(Less Than Significant Impact). 
 
4.4.3  Mitigation and Avoidance Measures  

4.4.3.1  General Plan Policies 
 
The programs and policies of the City of Milpitas General Plan have been adopted for the 
purpose of avoiding or mitigating environmental effects resulting from planned development 
within the City.  Development on-site will be subject to General Plan programs and policies, 
including the following: 
 

• Water Quality and Conservation Element Policy 4.d-P-1:  Implement a 
comprehensive municipal stormwater pollution prevention program in compliance 
with requirements of the Water Board’s stormwater NPDES permit. 

 
Project Specific Mitigation Measures 
 
The following measures, based on Regional Water Quality Control Board Best Management 
Practices, have been included in the project to reduce construction-related water quality impacts.  
All mitigation will be implemented prior to the start of earthmoving activities on-site and will 
continue until the construction is complete. 
 
                                                           
11 To turn and loosen soil. 



Murphy Ranch Residential Project 35 Draft EIR 
City of Milpitas    June 2007 

• Burlap bags filled with drain rock shall be installed around storm drains to route 
sediment and other debris away from the drains.   

 
• Earthmoving or other dust-producing activities shall be suspended during periods of 

high winds. 
 
• All exposed or disturbed soil surfaces shall be watered at least twice daily to control 

dust as necessary.  
 
• Stockpiles of soil or other materials that can be blown by the wind shall be watered or 

covered.  
 
• All trucks hauling soil, sand, and other loose materials shall be covered and all trucks 

would be required to maintain at least two feet of freeboard.  
 
• All paved access roads, parking areas, staging areas and residential streets adjacent to 

the construction sites shall be swept daily (with water sweepers).  In addition, a tire 
wash system may be required.  

 
• Vegetation in disturbed areas shall be replanted as quickly as possible. 
 
• All unpaved entrances to the site shall be filled with rock to knock mud from truck 

tires prior to entering City streets.  A tire wash system may also be employed at the 
request of the City. 

 
• A Storm Water Permit will be administered by the Regional Water Quality Control 

Board.  Prior to construction grading for the proposed land uses, the project 
proponent will file a “Notice of Intent” (NOI) to comply with the General Permit and 
prepare a Storm Water Pollution Prevention Plan (SWPPP) which addresses 
measures that would be included in the project to minimize and control construction 
and post-construction runoff.  Measures will include, but are not limited to, the 
aforementioned RWQCB mitigation.  

 
• The project proponent will submit a copy of the draft SWPPP to the City of Milpitas 

for review and approval prior to start of construction on the project site.  The certified 
SWPPP will be posted at the project site and will be updated to reflect current site 
conditions. 

 
• When construction is complete, a Notice of Termination (NOT) for the General 

Permit for Construction will be filed with the Regional Water Quality Control Board 
and the City of Milpitas.  The NOT will document that all elements of the SWPPP 
have been executed, construction materials and waste have been properly disposed of, 
and a post-construction storm water management plan is in place as described in the 
SWPPP for the site. 

 
The following measures, based on Regional Water Quality Control Board Best Management 
Practices, have been included in the project to reduce post construction water quality impacts.  
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• As part of the mitigation for post-construction runoff impacts addressed in the 
SWPPP, the project will implement regular maintenance activities (i.e., sweeping, 
maintaining vegetative swales, litter control, and other activities as specified by the 
City) at the site to prevent soil, grease, and litter from accumulating on the project 
site and contaminating surface runoff.  Storm water catch basins will be stenciled to 
discourage illegal dumping.   

 
• In compliance with Section XI-16-6 of the Milpitas Municipal Code, the project shall 

include Permanent Stormwater Pollution Prevention Measures in order to reduce 
water quality impacts of urban runoff from the entire project site for the life of the 
project.  These measures will include: 

 
- Landscape designs for stormwater treatments that meet the requirements of 

Provision C.3. of the City’s NPDES permit will be submitted with the Site 
Development Plans and must be approved by the Planning Department prior to 
issuance of building permits.  The landscape design will include, but is not 
limited to, bio-swales within the open space areas of the project. 

 
- Due to the limited area available for landscape stormwater treatment on the 

apartment site, mechanical separators will be installed in all stormwater drains 
serving the project site.  The separators will be located downstream of the inlets 
(on-site) and upstream of the connection to the public storm drainage system. 

 
The following mitigation measures have been included in the project to reduce storm water 
drainage impacts: 

 
• The proposed project will be required to record an Operation & Management (O&M) 

agreement with the City to insure continued maintenance and performance of post-
construction measures. 

 
• A 42-inch storm drain bypass line will be installed parallel to the existing 72-inch 

storm drain line pursuant to the City Stormdrain Master Plan to provide adequate 
capacity to convey stormwater runoff from the project site to the pump station.   

 
4.4.4  Conclusion  
 
With implementation of the identified General Plan policies and mitigation measures listed 
above, the project will result in less than significant impacts on storm water quality.  The 
project will not deplete the groundwater supply, substantially alter the existing drainage 
pattern, substantially degrade water quality, or subject residents to flood hazards or 
increase storm water runoff beyond the capacity of the existing stormwater drainage 
system.  (Less Than Significant Impact with Mitigation) 
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4.5  VEGETATION AND WILDLIFE 
 
The following information is based in part on a Burrowing Owl survey prepared by H.T. Harvey 
& Associates in November 2005 (see Appendix C).   
 
4.5.1  Existing Setting 
 
4.5.1.1  Overview of Habitat Found on the Project Site 
 
The proposed project site is a vacant parcel with no vegetation.  The site is an open field of bare 
dirt that is disked regularly.    

 
4.5.1.2  Special Status Species 

 
Special Status species are those plants and animals listed under state and federal Endangered 
Species Acts (including candidate species); plants listed on the California Native Plant Society’s 
Inventory of Rare and Endangered Vascular Plants of California (1994); and animals designated 
as Species of Special Concern by the California Department of Fish and Game.  There are no 
special status plant species or trees on the project site. 
 
Special Status Animal Species 
 
Most special status animal species occurring in the Bay Area use habitats that are not present on 
the project site.  Salt marsh, freshwater marsh, ponds, and serpentine grassland habitats are not 
present within or immediately adjacent to the site.  However, the open field could be used by 
ground squirrels and, subsequently, Burrowing Owls.  
 

Burrowing Owls 
 

A reconnaissance-level survey was performed on November 3rd 2005 (during the non-breeding 
season) to determine if Burrowing Owls occupy the project site.  No Burrowing Owls or 
secondary evidence of their presence (i.e., feathers, prey remains, etc.) were observed.  Ground 
squirrels12, however, do occupy the site and conditions on the site are suitable for foraging by 
owls making this site consistent with owl foraging, nesting, and roosting habitat.  A previous 
survey in January 2001 found two owls on the site.  
 
4.5.2  Vegetation and Wildlife Impacts 
 
4.5.2.1  Thresholds of Significance 
 
For the purposes of this EIR, a vegetation and wildlife impact is considered significant if the 
project would: 
 

• have a substantial adverse effect, either directly or through habitat modifications, on 
any species identified as a candidate, sensitive, or special status species in local or 
regional plans, policies, or regulations, or by the California Department of Fish and 
Game or U.S. Fish and Wildlife Service; 

                                                           
12 Burrowing Owls occupy ground squirrel burrows. 
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• have a substantial adverse effect on any riparian habitat or other sensitive natural 
community identified in local or regional plans, policies, or regulations or by the 
California Department of Fish and Game or U.S. Fish and Wildlife Service; 

• have a substantial adverse effect on federally protected wetlands as defined by 
Section 404 of the Clean Water Act (including, but not limited to, marsh, vernal pool, 
coastal, etc.) through direct removal, filling, hydrological interruption, or other 
means; 

• interfere substantially with the movement of any native resident or migratory fish or 
wildlife species or with established native resident or migratory wildlife corridors, or 
impede the use of native wildlife nursery sites;   

• conflict with any local ordinances protecting biological resources, such as a tree 
preservation ordinance; or 

• conflict with the provisions of an adopted Habitat Conservation Plan, Natural 
Community Conservation Plan, or other approved local, regional, or state habitat 
conservation plan. 

 
4.5.2.2  Vegetation, Habitats, and Wildlife  

The proposed project is mostly a dirt lot with no vegetation.  While it is adjacent to Coyote 
Creek, which has a substantial riparian corridor, the project site itself has no trees and does not 
provide nesting habitat for raptors or any other animals that may frequent the riparian habitat.  
There is a small area of low bushes directly adjacent to the northern pump station, but the 
vegetation in this area is not suitable raptor habitat.  While there is no nesting habitat on-site, the 
project site may provide foraging habitat for raptors.  The project area, however, has many 
foraging sites including the land within the creek right-of-way and vacant land to the west, north, 
and southeast of the site.  Development of the project site will not significantly impact the raptors 
ability to forage and find food.  There are no protected wetlands on the site.  In addition, the site 
is disked regularly which restricts the growth of vegetation on the site.   
 
Implementation of the proposed project will have a less than significant impact on trees and 
special-status vegetation, habitats, and wildlife species.  (Less Than Significant Impact) 
 
While the project itself will not significantly impact raptors or their habitat, mature trees within 
the riparian corridor may be utilized by nesting and/or foraging raptors.  Nesting raptors (i.e., 
nests of falcons, hawks, eagles, or owls) are protected under provisions of the Migratory Bird 
Treaty Act and California Department of Fish and Game (CDFG) Code Sections 3503, 3503.5, 
and 2800.   
 
The proposed project would not impact the riparian corridor.  Construction disturbance near 
raptor nests can, however, result in the incidental loss of fertile eggs or nestlings, or otherwise 
lead to nest abandonment.  Disturbance that causes abandonment and/or loss of reproductive 
effort is considered a taking by the CDFG.  Any loss of fertile eggs, nesting raptors, or any 
activities resulting in nest abandonment would constitute a significant impact.   
 
Construction activities could result in the abandonment of active raptor nests.  (Significant 
Impact) 
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Burrowing Owls 
 
As stated above, there is currently no known population of Burrowing Owls on the project site 
though the site still provides possible habitat.  The last recorded owl occupation on the project 
site occurred in 2001.  A Mitigation Agreement (CDFG #1802-2001-011-3) was entered into by 
Townsend Milpitas LLC (the previous property owner) and the California Department of Fish 
and Game (CDFG) in January 2001 to provide mitigation for impacts to Burrowing Owls on the 
site.  The Mitigation Agreement was assumed by Lucent Technologies in May 2001.  In July 
2001 Lucent purchased 26 mitigation credits at the Agua Fria Conservation Bank in Merced 
County, California to mitigate impacts to owls on the site.  The City of Milpitas, as the Lead 
Agency, found that the agreement was acceptable as mitigation for impacts of losing habitat on 
this site.   
 
Because of a previously executed agreement to purchase Burrowing Owl habitat in Merced 
County, implementation of the proposed project will have a less than significant impact on 
Burrowing Owl habitat.  (Less Than Significant Impact) 
 
The aforementioned mitigation agreement only covers the loss of Burrowing Owl habitat on the 
project site.  It does not, however, mitigate for the loss of individual owls that may inhabit the 
site.  The site is disked regularly to control weeds.  Disking also destroys possible owl habitat by 
destroying squirrel burrows.  Nevertheless, owls have been known to occupy disked land and it 
must be assumed that owls could occupy the site.  If owls are located on-site, construction 
activities could result in a “take” (harming or destroying) of individual owls which would be a 
significant impact.   
 
Implementation of the proposed project could result in a take of Burrowing Owls.  (Significant 
Impact) 
 
4.5.3  Mitigation and Avoidance Measures  
 
4.5.3.1  General Plan Policies 
 
The programs and policies of the City of Milpitas General Plan have been adopted for the 
purpose of avoiding or mitigating environmental effects resulting from planned development 
within the City.  Development on-site will be subject to General Plan programs and policies, 
including the following: 
 

• Biotic Resources Policy 4.b.I.4:  Require a biological assessment of any project site 
where sensitive species are present, or where habitats that support known sensitive 
species are present.  

 
4.5.3.2  Project Specific Mitigation Measures 
 
The following mitigation measures will be implemented during construction to avoid 
abandonment of raptor nests: 
 



Murphy Ranch Residential Project 41 Draft EIR 
City of Milpitas    June 2007 

• Construction shall be scheduled to avoid the nesting season to the extent feasible.  
The nesting season for most birds, including most raptors, in the San Francisco Bay 
area extends from February through August. 

 
• If it is not possible to schedule demolition and construction between September and 

January, then pre-construction surveys for nesting birds shall be completed by a 
qualified ornithologist to ensure that no nests will be disturbed during project 
implementation.  This survey shall be completed no more than 14 days prior to the 
initiation of construction activities during the early part of the breeding season 
(February through April) and no more than 30 days prior to the initiation of these 
activities during the late part of the breeding season (May through August).  During 
this survey, the ornithologist will inspect all trees and other possible nesting habitats 
immediately adjacent to the construction areas for nests.  If an active nest is found 
sufficiently close to work areas to be disturbed by construction, the ornithologist, in 
consultation with CDFG, will determine the extent of a construction-free buffer zone 
to be established around the nest, typically 250 feet, to ensure that raptor or migratory 
bird nests will not be disturbed during project construction. 

 
The following mitigation measures will be implemented during construction to avoid take of 
Burrowing Owls: 
 

• No Burrowing Owls would be evicted from burrows during the nesting season 
(February 1 through August 31).  Eviction outside the nesting season may be 
permitted as a means to avoid take, pending evaluation of eviction plans and receipt 
of formal written approval from the CDFG authorizing the eviction. 

 
• A protected area 250 feet in radius, within which no activity will be permissible, will 

be maintained between project activities and nesting burrowing owls or individual 
resident owls.  This protected area will remain in effect between February 1 and 
August 31, or at the CDFG discretion and based upon monitoring evidence, until any 
young owls are foraging independently.  In the non-nesting season, a protected area 
50 meters (165 feet) in radius, within which no new construction activity will be 
permissible, will be maintained between project activities and burrows occupied by 
Burrowing Owls.  Any development within these protected areas would be approved 
beforehand by the CDFG. 

 
4.5.4  Conclusion   
 
Implementation of the identified General Plan policies and proposed mitigation measures 
will reduce take of Burrowing Owls on-site to a less than significant level.  (Less Than 
Significant With Mitigation)  
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4.6  HAZARDS & HAZARDOUS MATERIALS   
  
The following information is based on a risk assessment prepared by TRC Lowney in June 2006 
and a Phase I report prepared by PES Environmental, Inc. in August 2004.  The reports can be 
found in Appendices D and E of this document, respectively.   
 
4.6.1  Existing Setting 
 
The proposed project site is located in an area of Milpitas that is predominately developed with 
industrial land uses.  The following analyses were performed to evaluate the potential risk 
associated with locating a residential development in this area: 
 

1. A drive-by survey was prepared to identify which facilities could possibly use, 
handle, or store significant amounts of hazardous materials within one-quarter mile 
(1,320 feet) of the project site.   

2. A regulatory agency database report was obtained and reviewed to identify known 
hazardous materials users within one-quarter mile of the site. 

3. A Phase I report (prepared in August 2004) was reviewed and compared to 
information obtained in the drive-by survey.   

 
Based on this information 10 sites were identified that could possibly house hazardous materials 
and, as a result, present a risk to future residential development.  Eight of the sites are located 
within a one-quarter mile radius.  The other two sites are located just outside the one-quarter mile 
radius.  All the identified users and their reported chemical inventories are listed in Table 2 
below. 

 
TABLE 2 

Hazardous Materials Users in the Project Area 

No. 
Facility Name/ 
Distance from 

Project Site 

Drive-by 
Observations Database Review Reported Chemical 

Inventories/File Review 

1 

Intersil 
1/8 mile SE 

Two office 
buildings, 
possible R&D 
use 

This facility is not 
listed on any 
government 
database 

No files available at the fire 
department 

2 

Murphy Ranch 
Pump Station 
1/8 mile SE 

Small concrete 
building with 
DOT placard on 
outside 

On the Cortese, 
LUST, CA FID, 
and SWEEPS lists 

HMMP on file dated 4/12/2004.  
Listed one 2,000 gallon diesel 
AST 

3 

Unknown 
Unmarked site 
on Sumac Drive, 
1/8 mile E 

Vacant office 
building 

unknown unknown 
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TABLE 2 Continued 

Hazardous Materials Users in the Project Area 

No. 
Facility Name/ 
Distance from 

Project Site 

Drive-by 
Observations Database Review Reported Chemical 

Inventories/File Review 

4 

Maxtor 
Corporation 
Building 1, FA 
Lab 
1/8 mile NNE 

Multiple office 
buildings, 
several 
cylindrical tanks 
stored in fenced 
area.  No 
placards visible.  

On the RCRA 
information list 
and listed as a 
small quantity 
generator of 
hazardous waste 
and in the toxic 
chemical release 
inventory system 

HMMP on file dated 12/10/2006 
listed small amounts of various 
hazardous materials (alcohols 
and acids) in liquid containers up 
to 62 gallons and various gases 
(compressed oxygen, nitrogen, 
and helium) in cylinders with up 
to 291 cubic foot capacities 

5 

KLA Tencor 
1/8 miles N 

Multiple office 
buildings, no 
placards posted 

This facility was 
not listed in any 
government 
database 

No files available at the fire 
department 

6 

Cisco Systems 
1/4 mile SW 

Large campus of 
office buildings 
and recreational 
areas, no 
placards posted 

This facility was 
not listed in any 
government 
database 

No files available at the fire 
department 

7 

Avaya 
1/4 mile SE 

Office building 
(R&D), no 
placards posted 

This facility was 
not listed in any 
government 
database 

No files available at the fire 
department 

8 

Unknown 
855 Tasman 
Drive & 1020 
McCarthy, 1/4 
mile SE 

Vacant office 
buildings 

This facility was 
not listed in any 
government 
database 

No files available at the fire 
department 

9 

PG&E – Los 
Esteros 
Substation 
2,300 feet NNE 

Power plant, 
several 
smoke/steam 
stacks, piping, 
cylinders, and 
tanks visible on 
property 

This facility is 
listed on the 
HAZNET and 
LUST databases 

HMMP on file dated 
11/03/2003, listed large 
quantities of various chemical 
liquids including insulating, 
hydraulic, lubricating, and 
turbine oils (up to 6,513 
gallons), battery and sulfuric 
acids (up to 5,000 gallons), 
aqueous ammonia (up to 10,000 
gallons), nitrogen and carbon 
dioxide gases (up to 300 cubic 
feet, and diesel fuel (up to 320 
gallons) 
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TABLE 2 Continued 

Hazardous Materials Users in the Project Area 

No. 
Facility Name/ 
Distance from 

Project Site 

Drive-by 
Observations Database Review Reported Chemical 

Inventories/File Review 

10 

Calpine – 
Agnews 
Cogeneration 
Facility 
1,500 feet NNW 

Power plant, 
some steam 
stacks, piping, 
various 
cylinders and 
holding tanks 
visible on 
property 

This facility was 
not listed on any 
government 
database 

HMBP dated 04/01/2004 listed 
12,000 gallons anhydrous 
ammonia, 325 gallons oil/waste 
oil, 75 gallons corrosion 
inhibitor, alkaline additive and 
boiler chemicals, 150 cubic feet 
of carbon dioxide/monoxide and 
nitrogen, 1,600 gallons of 
sodium hypochlorite, up to 5,000 
gallons of sodium hydroxide, 75 
gallons sodium bromide, 5,000 
gallons sulfuric acid and various 
75 gallon containers of 
petroleum, oil, and gas. 

        
Review of the chemical inventories of the above referenced facilities (provided by the Cities of 
Milpitas and San José) identified four facilities that reported hazardous materials in excess of the 
threshold planning quantities required for submittal of a Hazardous Materials Business Plan.  Of 
the four facilities, two reportedly use materials that have the potential for off-site impacts if 
released at exterior locations.  These facilities are the Los Esteros Substation and the Calpine 
Agnews Cogeneration Facility.  The chemicals of concern (COCs) at the Los Esteros facility 
include a 5,000 gallon container of sulfuric acid and a 4,180 pound container of 
dichlorotrifluoroethane.  The COC at the Calpine facility is a 60,000 pound container of liquefied 
ammonia gas.    
 
4.6.1.2  Off-Site Sources of Soil and Groundwater Contamination 
 
During the 2004 Phase I report study, the regulatory agency database was reviewed, and three 
Leaking Underground Storage Tank (LUST) sites were identified.  The City of Milpitas Murphy 
Ranch Storm Pump Station, located near the southwest corner of the property, had a 2,000 gallon 
diesel underground storage tank (UST) which was removed in July 1995 and replaced with the 
existing aboveground storage tank (AST).  Diesel fuel leaked from the UST resulted in 
approximately 475 cubic yards of soil contamination.  The contaminated soil was excavated and 
disposed offsite.  Monitoring wells determined that groundwater had not been impacted.  The site 
was issued a regulatory case closure in November 1998. 
 
The McCarthy Ranch at Bellow is a Santa Clara Valley Water District (SCVWD) owned site 
located near the northwestern property boundary.  A 500 gallon gasoline UST was removed by 
the SCVWD in 1993 during levee construction activities.  Gasoline leaked from the UST resulted 
in approximately 1,280 cubic yards of soil contamination.  The contaminated soil was excavated 
and disposed offsite.  Monitoring wells determined that groundwater had not been impacted.  The 
Regional Water Quality Control Board issued a case closure in April 1996. 
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The property at McCarthy Boulevard and Magnolia Street (approximately 0.25 miles southeast of 
the project site) had three USTs containing diesel and gasoline which were removed in 1988.  
The contaminated soil was over-excavated, aerated on-site, and subsequently used as backfill.  
No contaminants were detected in groundwater monitoring wells installed at the UST site.  The 
site was issued a regulatory case closure in June 1996. 
 
Each of the three sites have been closed for more than ten years.  Based on remediation activities 
and the lack of detectable contaminants in the groundwater, these sites will not significantly 
impact the soil or groundwater on the project site.       
       
4.6.2  Hazardous Materials Impacts 
 
4.6.2.1  Thresholds of Significance 
 
For the purposes of this EIR, a hazardous materials impact is considered significant if the project 
would: 
 

• create a significant hazard to the public or the environment through the routine 
transport, use, or disposal of hazardous materials; 

• create a significant hazard to the public or the environment through reasonably 
foreseeable upset and accident conditions involving the release of hazardous 
materials into the environment; 

• emit hazardous emissions or handle hazardous or acutely hazardous materials, 
substances, or waste within one-quarter mile of an existing or proposed school;  

• be located on a site which is included on a list of hazardous materials sites complied 
pursuant to Government Code Section 65962.5 and, as a result, would it create a 
significant hazard to the public or the environment; 

• for a project located within an airport land use plan or, where such a plan has not 
been adopted, within two miles of a public airport or public use airport, would the 
project result in a safety hazard for people residing or working in the project area; 

• for a project within the vicinity of a private airstrip, would the project result in a 
safety hazard for people residing or working in the project area; 

• impair implementation of or physically interfere with an adopted emergency response 
plan or emergency evacuation plan; or 

• expose people or structures to a significant risk of loss, injury or death involving 
wildland fires, including where wildlands are adjacent to urbanized areas or where 
residences are intermixed with wildlands. 

 
4.6.2.2  Risk Assessment 
  
Sulfuric Acid and Dichlorotrifluoroethane Release Analysis 
 
Based on the COCs present at the Los Esteros and Calpine facilities, an off-site consequence 
analysis was prepared to assess the level of possible risk to future residential development.  The 
sulfuric acid and dichlorotrifluoroethane stored at these facilities do not possess the necessary 
physio-chemical properties to qualify as chemicals that require federal Risk Management 
Planning (RMP) and/or California Accidental Release Program (CalARP) compliance.  
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Therefore, a release of these chemicals would not significantly impact the project site or pose a 
health risk to future residents.  (Less Than Significant Impact) 
 
Ammonia Release Analysis 
 
As required by U.S. EPA and Cal/EPA, the operators of the Calpine facility conducted a 
screening level evaluation of possible impacts to the area and the facility as part of their 
compliance obligations under RMP and CalARP.  The evaluation included worst case and 
alternative release scenarios.  In accordance with RPM requirements, the worst case release 
scenario assumes that the entire contents of the ammonia tank (approximately 60,000 pounds) are 
released over a 10-minute period.  The release was modeled using conservative (required) 
parameters so that possible risks are not underestimated. For the worst case scenario (Scenario l ), 
Calpine estimated the distance to the toxic endpoint to be approximately 8.1 miles from the 
facility. 
 
The toxic endpoint for ammonia is assumed to be the Emergency Response Planning 
Guideline 2 (ERPG-2) concentration.  The ERPG-2 concentration is defined as the maximum 
airborne concentration below which it is believed nearly all individuals could be exposed for up 
to 1 hour without experiencing or developing irreversible or other serious health effects.  The 
current ERPG-2 concentration for ammonia is 150 parts per million (ppm). 
 
In addition to the worst-case Scenario 1 release, Calpine conducted an alternative release 
scenario, Scenario 2, which assumed that a release occurs during the loading/unloading of 
ammonia from the tank.  Scenario 2 assumed that a ten-minute release of 4,137 pounds of 
ammonia would occur.  For this scenario, the distance to the toxic endpoint (ERPG-2) was 
estimated to be approximately 0.41 mile from the facility (the project site is approximately 0.35 
miles from the Calpine facility).  Therefore, under the alternative release scenario, ammonia 
concentrations on the project site would be approximately 150 ppm (or slightly higher) given that 
the site is approximately 300 feet from the toxic endpoint.  Alternative release scenarios are 
generally considered more realistic with respect to probable release risks associated with 
chemical facilities.   
 
TRC Lowney conducted additional screening level modeling to forecast concentrations at on the 
project site in the event of a release under the worst case scenario at the Calpine facility.  At the 
project site, outdoor concentrations of ammonia could reach 80,000 ppm assuming a 60,000-
pound release of ammonia from the Calpine facility under the worst-case conditions.  Under a 
Scenario 2 release, outdoor concentrations of ammonia could reach 5,600 ppm at the project site.  
These results assume calm wind conditions with a wind speed of 1.5 meters per second (m/sec). 
 
The results of the assessment, however, substantially change when the analysis assumes normal 
wind speeds and atmospheric conditions.  Normal conditions assume a wind speed of 3.5 m/sec.  
Under normal atmospheric conditions, a worst-case release would result in outside concentrations 
at the project site of approximately 2,300 ppm.  Under the Scenario 2 release, assuming normal 
wind speed and atmospheric conditions, outside concentrations at the project site are predicted to 
be approximately 160 ppm, which is roughly consistent with the findings of the CalARP 
screening level evaluation.     
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Calpine Agnews Cogeneration Facility Risk Reduction Program 
 
While a release of ammonia at the Calpine facility would affect the project site to some degree 
(dependant on various conditions), a Risk Reduction Program is in place to reduce the risk of an 
outside release.  The facility has completed a seismic evaluation; a hazard and operability study, 
and has developed mechanical integrity and management programs (standard hazard reduction 
practices) in compliance with RMP/CalARP.  In addition, Calpine reports that it has had no 
ammonia related accidents in its operational history (beginning December 1990).   
 
To reduce the risk associated with seismic activity, the facility has seismically anchored the 
ammonia tank, installed flexible lines from the tank to the piping system, and has completed 
additional seismic bracing upgrades for the ammonia piping system.  In addition to seismic 
improvements, release reduction measures (mechanical and procedural) have also been 
implemented and emergency drills have been conducted with on-site emergency response 
personnel and the San José Fire Department. 
 
The hazard and operability (HAZOP) study for this facility identifies potential release scenarios, 
consequences of the potential releases, severity and risk of each scenario, existing safeguards, 
and recommended risk reduction measures to be taken by the facility.  
 
A worst case release could affect the project site, however, the likelihood of a worst case release 
occurring is significantly less than the alternative release scenario.  Therefore, based on the most 
likely release scenario and the measures Calpine has taken to secure the ammonia, the TRC 
Lowney Risk Assessment concluded that the Calpine facility will have a less than significant 
impact on the proposed project.  (Less Than Significant Impact) 
 
4.6.3  Mitigation and Avoidance Measures for Hazardous Materials Impacts 
 
No mitigation is required or proposed 
 
4.6.4  Conclusion 
 
Implementation of the proposed project would not expose residents to airborne 
contaminants or contaminated soil or groundwater.  Therefore the project will have a less 
than significant impact hazardous materials impact.  (Less Than Significant Impact) 
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4.7  CULTURAL RESOURCES 
 
The following information is based on an archaeological literature review and an on-site 
subsurface survey prepared by Holman & Associates in December 2005.  The report can be 
found in Appendix F of this document.   
 
4.7.1  Existing Setting 
 
4.7.1.1  Literature Review 

                                                                                                             
An archaeological literature review was completed at the Northwest Information Center at 
Sonoma State University to determine if any known resources are located on the project site.  The 
only formal survey found was completed in 1980.  No known prehistoric sites are located within 
the project boundaries.  The closest formally recorded prehistoric site is located southwest of the 
project site on the opposite side of Coyote Creek.   
 
Historically, the project site has only been used for agricultural production.  Prior to the early 
1990s, there were several historic structures located on or adjacent to the project site associated 
with the agricultural land uses of the site.  These structures were surveyed in 1980 and again in 
1986.  The former Shaughnessy-Murphy Ranch, which includes the project site, was found to be 
eligible for inclusion on the National Register during the 1986 survey.  In 1993, the buildings on 
the Shaughnessy-Murphy Ranch were photo-documented and then subsequently removed, 
allowing development of some of the adjacent industrial buildings.  Removal of the buildings 
eliminated the National Register eligibility of the project site.      
 
4.7.1.2  Field Work Review 

 
Due to the limited information about buried cultural resources in the area, a new analysis was 
prepared.  The field work began with a visual inspection of the frequently disked property.  No 
prehistoric cultural resources or historic deposits were seen inside the boundary of the project site 
during the visual inspection.   
 
Once the visual inspection was completed, a backhoe excavation of the site was undertaken.  The 
location of the backhoe trenches is shown in Figure 6.  The entire site was examined with the 
exception of a utility corridor at the southern end of the project site.  The trenches were dug to an 
average depth of two meters (six feet) below the ground surface.   
 
The backhoe trenching operation confirmed that the project site was built up over time by slow 
moving flood waters from Coyote Creek which inundated the area for long periods of time.  
Despite the known historic ranch use of the site, no concentrations of historic material were seen 
anywhere inside the project site.  In addition, no prehistoric artifacts were found during the 
trenching operation. 
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4.7.2  Cultural Resources Impacts 
 
4.7.2.1  Thresholds of Significance 
 
For the purpose of this EIR, a cultural resources impact is considered significant if the project 
would: 
 

• cause a substantial adverse change in the significance of a historical resource; 
• cause a substantial adverse change in the significance of an archaeological resource; 
• directly or indirectly destroy a unique paleontological resource or site or unique 

geological feature; or 
• disturb any human remains, including those interred outside of formal  cemeteries.   

 
4.7.2.2  Impacts to Prehistoric/Historic Resources 

 
During the visual inspection and trenching operation on the project site, no evidence of historic 
or prehistoric resources was found.  Therefore, it is unlikely that the site contains buried artifacts 
or human remains and that implementation of the proposed project will have a less than 
significant impact on cultural resources.  No monitoring of earthmoving activities is 
recommended.   
 
As stated above, the backhoe trenching operation revealed that the project site was built up over 
time by slow moving flood waters from Coyote Creek which inundated the area for long periods 
of time.  It is possible, therefore, that if the site was prehistorically occupied, buried artifacts 
could be discovered below the two meter trenching depth.  If deep trenching is required (deeper 
than six feet), there is a small probability that archaeological material may be encountered.  In the 
event that any archaeological site indicators13 are found, work will be stopped within 50 feet of 
the discovery until a qualified archaeologist has inspected the resource and made a determination 
of significance.  If any resource is found to be significant, the archaeologist will prepare a 
cultural resources treatment plan which will outline the required method of recordation and 
preservation of the resource.   
 
The proposed project will have a less than significant impact on prehistoric and historic 
resources.  (Less Than Significant Impact) 
 
4.7.3  Mitigation and Avoidance Measures for Cultural Resources 
 
The project has incorporated the following guidelines: 
 

• Pursuant to Section 7050.5 of the Health and Safety Code, and Section 5097.94 of the 
Public Resources Code of the State of California, in the event of the discovery of 
human remains during construction, there shall be no further excavation or 
disturbance of the site or any nearby area reasonably suspected to overlie adjacent 
remains.  The Santa Clara County Coroner shall be notified and shall make a 

                                                           
13 Archaeological site indicators can include but are not limited to: evidence of buried topsoil layers, evidence 
of fires (ash, charcoal, fire affected rock or earth), concentrations of stone, bone, or shellfish in buried topsoil 
horizons or layers or silt, artifacts of these materials, and burials, either human or animal. 
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determination as to whether the remains are Native American.  If the Coroner 
determined that the remains are not subject to his authority, he shall notify the Native 
American Heritage Commission who shall attempt to identify descendants of the 
deceased Native American.  If no satisfactory agreement can be reached as to the 
disposition of the remains pursuant to State law, then the land owner shall re-intern 
the human remains and items associated with Native American burials on the 
property in a location not subject to further subsurface disturbance. 

 
• In the event that any archaeological site indicators are found, work will be stopped 

within 50 feet of the discovery until a qualified archaeologist has inspected the 
resource and made a determination of significance.  If the resource is determined to 
be insignificant, work can resume with no further action.  If the resource is 
determined to be significant, then recommendations for recordation and preservation 
of the resource will be made by the archaeologist and a data recovery work plan will 
be prepared and submitted to the City Planning Department for approval.  
Construction work will not be allowed within the designated 50-foot zone until the 
archaeologist completes the data recovery.     

 
4.7.4  Conclusion 
 
Implementation of the proposed project will have a less than significant impact on cultural 
resources.  (Less Than Significant Impact) 
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4.8 TRANSPORTATION AND CIRCULATION  
 
The information provided in this section is based on a traffic analysis prepared by Hexagon 
Transportation Consultants in April 2006.  The complete traffic report is provided in Appendix 
G.   
 
4.8.1  Existing Setting 
 
4.8.1.1  Existing Roadway Network and Transportation Facilities 
  
Regional access to the project site is provided via I-880, I-680, and SR 237/Calaveras Boulevard. These 
roadways are described below. 
 
I-680 is a north/south freeway traversing the eastern portion of Milpitas.  This freeway connects 
the inland East Bay communities to the north with San José to the south.  I-680 has six mixed 
flow lanes north of SR 237 and eight mixed flow lanes south of SR 237. A southbound High 
Occupancy Vehicle (HOV) lane14 is currently in operation north of Calaveras Boulevard. 
 
I-880 is a north/south freeway providing regional access from East Bay cities to San José, where 
it becomes SR 17.  Within the City of Milpitas, I-880 is a six-to-eight lane freeway.  The initial 
construction phases of the SR 237/I-880 interchange have recently been completed. South of 
Montague Expressway, I-880 has recently been widened to six lanes.  
 
State Route 237/Calaveras Boulevard is an east/west arterial between I-880 and I-680 and 
generally provides six travel lanes (four on the Union Pacific overcrossing). West of I-880, this 
facility becomes a freeway with four mixed flow lanes and two High Occupancy Vehicle (HOV) 
lanes. Calaveras Boulevard accommodates a significant amount of regional through traffic during 
the peak commute hours.  Milpitas staff estimate that approximately 50 percent of the peak hour 
traffic between I-680 and I-880 is generated outside of Milpitas.  The predominate direction of 
travel is westbound in the morning and eastbound during the afternoon. 
 
Local Access 
 
Local access to the site is provided by Montague Expressway, McCarthy Boulevard, Tasman 
Drive, Technology Drive, and Murphy Ranch Road. These roadways are described below. 
 
Montague Expressway is an east/west expressway through southern Milpitas that connects 
through San José to US 101 in Santa Clara.  Montague generally provides six travel lanes.  It is 
operated by the Santa Clara County Roads and Airports Department. The peak direction of travel 
is westbound in the morning, and eastbound in the evening.  This facility also provides HOV 
lanes both during the AM peak hours in the westbound direction and PM peak hours in the 
eastbound direction.  Montague Expressway is a Santa Clara County Congestion Management 
Plan (CMP) facility that experiences moderate congestion during both commute periods.  
 
McCarthy Boulevard is a four-lane divided north/south arterial connecting Montague 
Expressway in the south to Dixon Landing Road in the north. McCarthy Boulevard primarily 
serves as access to SR 237, Montague Expressway, and I-880 for several business parks.  

                                                           
14 An HOV lane may also be referred to as a carpool lane. 
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Tasman Drive is a six-lane, east/west arterial extending through San José to Santa Clara and 
Sunnyvale via a bridge over the Coyote Creek.  East of I-880, Tasman Drive becomes Great Mall 
Parkway. The Alum Rock to Santa Teresa Light Rail line runs down the center of Tasman Drive. 
 
Technology Drive is a local two-lane, east/west, roadway that extends east from Murphy Ranch 
Road to McCarthy Boulevard where it becomes Bellew Drive. Bellew Drive is a four-lane 
roadway with a two-way-center-left-turn lane.  
 
Murphy Ranch Road is a local two-lane roadway that extends from Technology Drive in the 
north to McCarthy Boulevard in the south. Parking is prohibited on both sides of the street. 
Direct access to the project site is proposed via four driveways from Murphy Ranch Road. 
 
4.8.1.2  Existing Bicycle and Pedestrian Facilities 
 
According to the City of Milpitas Bikeway Master Plan and the Valley Transportation Agency 
(VTA) Santa Clara Valley Bikeways Map, there are numerous city- and county-designated 
bikeways within the vicinity of the project site.  
 

 McCarthy Boulevard has Class II bicycle lanes from Dixon Landing Road to Ranch Road 
(S). McCarthy Boulevard has Class III bicycle routes from Ranch Road (S) to Montague 
Expressway.  

 
 Milpitas Boulevard has Class II bicycle lanes from the County line in the north to 

Yosemite Drive in the south, where it becomes a Class III route to Montague 
Expressway. 

 
 Barber Lane has Class II bicycle lanes from Bellew Drive in the north to McCarthy 

Boulevard in the south.  
 
 Ranch Drive has Class II bicycle lanes along its entirety.  

 
 Great Mall Parkway/Tasman Drive has Class II bicycle lanes from Montague 

Expressway in the east to McCarthy Boulevard in the west, where it becomes a Class III 
route to Zanker Road. 

 
Bicycle facilities are shown on Figure 7.  Sidewalks are found along virtually all previously-
described local roadways in the study area other than Technology Drive, and along the 
commercial streets and collectors near the site.  
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4.8.1.3  Existing Transit Service 
 
Existing transit service to the project area is provided by the VTA. The existing VTA service is 
described below and shown on Figure 8. 
 
VTA Bus Service 
 
The 33 line provides service between Tasman and 1st-Great Mall/Main Transit Center via 
McCarthy Boulevard, Bellew Drive, and Barber Lane, with 30-minute headways during 
commute hours. 
 
The 330 line is a limited stop route that provides service between Almaden Expressway and 
Camden – North San Jose via Tasman Drive, with 40 to 60-minute headways during commute 
hours. 
 
The 104 line is an express route that provides service between Penitencia Creek Transit Center 
and Palo Alto via SR 237, with 30 to 45-minute headways during commute hours. 
 
The 120 line is an express route that provides service between the Fremont BART station and 
Lockheed Martin/Moffett Park via SR 237 and Abel Street, with 60 to 75-minute headways 
during commute hours. 
 
The 140 line is an express route that provides service between the Fremont BART station and the 
Sunnyvale Caltrain station via Tasman Drive, with 30 to 60-minute headways during commute 
hours. 
 
The 141 line is an express route that provides service between the Fremont BART station and 
Great America via SR 237 and I-880. This line operates on weekends only from March through 
October, with 30 to 90-minute headways. 
 
VTA Light Rail Transit (LRT) Service  
 
There are five Capitol Corridor LRT stations located within approximately two miles of the 
project site. The Guadalupe Corridor LRT provides service on 15-minute headways during 
commute and midday hours. It provides service between Santa Teresa in south San Jose to Alum 
Rock in north San Jose. 
 
The Cisco Way LRT station is located between McCarthy Boulevard and Zanker Road. The 
Cisco Way LRT station provides a direct connection to VTA bus service. 
 
The I-880/Milpitas LRT station is located near Tasman Drive and Alder Drive. The I-
880/Milpitas LRT station provides a direct connection to VTA bus service and offers bicycle 
lockers. 
 
The Great Mall/Main LRT station is located near Main Street and Great Mall Parkway. The 
Great Mall/Main LRT station provides a direct connection to VTA bus service and offers bicycle 
lockers. 
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The Baypointe LRT station is located between North 1st Street and Zanker Road. The Baypointe 
LRT station provides a direct connection to VTA bus service. 
 
The Tasman LRT transfer station is located near the intersection of Tasman Drive and North 1st 
Street. The Tasman LRT station provides a direct connection to VTA bus service and transfers to 
the Mountain View – Winchester LRT line. 
 
4.8.1.4  Existing Intersection Operations 

 
Methodology 
 
Traffic conditions at the study locations were evaluated using level of service (LOS).  Level of 
service is a qualitative description of operating conditions ranging from LOS A, or free-flowing 
conditions with little or no delay, to LOS F, or jammed conditions with excessive delays.  The 
correlation between average delay and level of service is shown in Tables 3 and 4. 
 
In addition to the level of service evaluation, an assessment was made for unsignalized 
intersections to determine if the proposed project would have an impact on any unsignalized 
intersections in the project vicinity.   
 

TABLE 3 
Signalized Intersection Level of Service Definitions Based on Delay 

Level of 
Service Description 

Average Control 
Delay per 
Vehicle15 

A Operations with very low delay occurring with favorable progression 
and/or short cycle lengths. 10.0 or less 

B Operations with low delay occurring with good progression and/or short 
cycle lengths. 10.1 to 20.0 

C Operations with average delays resulting from fair progression and/or 
longer cycle lengths.  Individual cycle failures begin to appear. 20.1 to 35.0 

D 
Operations with longer delays due to a combination of unfavorable 
progression, long cycle lengths, or high V/C/ ratios.  Many vehicles stop 
and individual cycle failures are noticeable. 

35.1 to 55.0 

E 
Operations with high delay values indicating poor progression, long 
cycle lengths, and high V/C ratios.  Individual cycle failures are frequent 
occurrences.  This is considered to be the limit of acceptable delay. 

55.0 to 80.0 

F Operation with delays unacceptable to most drivers occurring due to over 
saturation, poor progression, or very long cycle lengths. Greater than 80.0 

 
 
 
 
 
 

                                                           
15 Measured in seconds. 
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TABLE 4 

Unsignalized Intersection Level of Service Definitions Based on Delay 
Level of 
Service Description 

Average Control 
Delay per 
Vehicle16 

A Operations with very low delay occurring with favorable progression. 10.0 or less 

B Operations with low delay occurring with good progression. 10.1 to 20.0 

C Operations with average delays resulting from fair progression. 20.1 to 35.0 

D Operations with longer delays due to a combination of unfavorable 
progression, long cycle lengths, or high V/C/ ratios.   35.1 to 55.0 

E 
Operations with high delay values indicating poor progression, long 
cycle lengths, and high V/C ratios.  This is considered to be the limit of 
acceptable delay. 

55.0 to 80.0 

F Operation with delays unacceptable to most drivers occurring due to over 
saturation and poor progression. Greater than 80.0 

 
Existing Intersection Levels of Service 
 
The City of Milpitas considers intersection operations of LOS D or better to be acceptable.  The 
CMP identifies LOS E or better as acceptable. 

 
Analysis of the existing intersection operations concluded that all of the study intersections 
currently operate at an acceptable LOS except McCarthy Boulevard/Sumac Drive, which 
operates at LOS E during the PM Peak Hour.  The results of the existing conditions analysis are 
summarized in Table 5.  Intersections operating below relevant standards are denoted in bold. 
 

TABLE 5 
Existing Intersection Levels of Service 

AM Peak Hour PM Peak Hour Intersection Delay LOS Delay LOS 
McCarthy Blvd and Ranch Dr (N) 6.6 A 10.8 B 
McCarthy Blvd and Ranch Dr (S) 16.8 B 22.7 C 
Abel St and SR 237 (Calaveras Blvd)* 37.3 D 38.2 D 
Milpitas Blvd and SR 237 (Calaveras Blvd)* 55.8 E 40.0 D 
McCarthy Blvd and Bellew Drive 19.0 B 33.6 C 
McCarthy Blvd and Alder Drive 11.6 B 16.7 B 
I-880 NB and Great Mall Parkway 24.6 C 19.3 B 
I-880 SB and Tasman Drive 13.6 B 13.1 B 
McCarthy Blvd and Tasman Drive 31.9 C 24.6 C 
Alder Drive and Tasman Drive 14.9 B 36.9 D 
McCarthy Blvd/O’Toole & Montague Expwy* 41.9 D 60.5 E 
McCarthy Blvd and Barber Lane 9.8 A 19.7 B 
McCarthy Blvd and Cottonwood Drive 13.0 B 15.5 B 
McCarthy Blvd and Sycamore Drive 10.6 B 13.1 B 

                                                           
16 Measured in seconds. 
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TABLE 5 Continued 

Existing Intersection Levels of Service 
AM Peak Hour PM Peak Hour Intersection 
Delay LOS Delay LOS 

McCarthy Blvd and Dixon Landing Road 11.8 B 9.5 A 
SR 237 and McCarthy Blvd (W) 15.2 B 16.6 B 
SR 237 and McCarthy Blvd (E) 15.2 B 15.7 B 
Barber Land and Bellew Drive 12.6 B 18.6 B 
Murphy Ranch Road and Technology Drive** 7.7 A 7.4 A 
Murphy Ranch Road and Sumac Drive** 8.9 A 8.9 A 
McCarthy Blvd and Sumac Drive** 27.9 D 46.8 E 
McCarthy Blvd and Murphy Ranch Road** 11.3 B 11.1 B 
Zanker Road and Tasman Drive 34.3 C 35.7 D 
* denotes a CMP Intersection 
** denotes an unsignalized intersection 

 
4.8.1.5  Existing Freeway Operations 
 
Traffic volumes for the study freeway segments were obtained from the 2004 CMP Annual 
Monitoring Report.  The results of the analysis are summarized in Table 6 below.  The results 
show that the following study freeway segments currently operate at LOS F17 in at least one 
direction during at least one of the peak hours of traffic: 
 
• I-880:  Northbound (NB) between SR 237 and Dixon Landing Road – PM Peak Hour 
• I-880:  Southbound (SB) between Montague Expwy and Brokaw Road – PM Peak Hour 
• SR 237:  Westbound (WB) between McCarthy Blvd and Zanker Road – AM & PM Peak Hour 
 

TABLE 6 
Existing Freeway Levels of Service 

Freeway Segment Direction Peak Hour LOS 

I-880 Brokaw Road to Montague Expwy NB AM 
PM 

D 
C 

I-880 Montague Expwy to Great Mall Pkwy NB AM 
PM 

C 
C 

I-880 Great Mall Pkwy to SR 237 NB AM 
PM 

D 
E 

I-880 SR 237 to Dixon Landing Road NB AM 
PM 

C 
F 

SR 237 Zanker Road to McCarthy Blvd EB AM 
PM 

D 
D 

I-880 Dixon Landing Road to SR 237 SB AM 
PM 

D 
C 

I-880 SR 237 to Great Mall Pkwy SB AM 
PM 

D 
C 

                                                           
17 For CMP freeway segments, LOS E or better is acceptable. 
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TABLE 6 Continued 

Existing Freeway Levels of Service 
Freeway Segment Direction Peak Hour LOS 

I-880 Great Mall Pkwy to Montague Expwy SB AM 
PM 

D 
E 

I-880 Montague Expwy to Brokaw Road SB AM 
PM 

C 
F 

SR 237 McCarthy Blvd to Zanker Road WB AM 
PM 

F 
F 

 
4.8.1.6  Background Conditions 

 
For the purpose of this analysis, it is assumed that the future near-term roadway network and 
intersection lane configuration under existing conditions would be same as the existing roadway 
network.  Bicycle, transit, and pedestrian facilities under background conditions were assumed to 
remain unchanged from existing conditions.   
 
Background peak-hour traffic volumes were calculated by adding estimated traffic from 
approved but not yet constructed development to the existing conditions. 
 
Background Intersection Level of Service 
 
Analysis of the background intersection operations found that four of the study intersections will 
operate at an unacceptable LOS with the addition of background traffic.   
 

• The intersection of Milpitas Boulevard/SR 237 (Calaveras Blvd) would operate at 
LOS F during the AM peak hour.  

• The intersection of Alder Drive/Tasman Drive would operate at LOS E during the 
AM peak hour and LOS F during the PM peak hours.  

• The intersection of Montague Expressway/McCarthy Boulevard-O’Toole Avenue 
would operate at LOS F during the PM peak hour.  

• The unsignalized intersection of McCarthy Boulevard/Sumac Drive would operate at 
LOS F during both the AM and PM peak hours.   

 
The results of the analysis under background conditions are summarized in Table 7.  Intersections 
operating below relevant standards are shown in bold. 
 

TABLE 7 
Background Intersection Levels of Service 

AM Peak Hour PM Peak Hour Intersection 
Delay LOS Delay LOS 

McCarthy Blvd and Ranch Dr (N) 18.7 B 20.2 C 
McCarthy Blvd and Ranch Dr (S) 19.2 B 43.1 D 
Abel St and SR 237 (Calaveras Blvd)* 43.1 D 61.7 E 
Milpitas Blvd and SR 237 (Calaveras Blvd)* 82.3 F 41.9 D 
McCarthy Blvd and Bellew Drive 27.5 C 50.9 D 
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TABLE 7 Continued 

Background Intersection Levels of Service 
AM Peak Hour PM Peak HourIntersection 
Delay LOS Delay LOS 

McCarthy Blvd and Alder Drive 15.5 B 53.2 D 
I-880 NB and Great Mall Parkway 44.4 D 29.1 C 
I-880 SB and Tasman Drive 22.7 C 27.1 C 
McCarthy Blvd and Tasman Drive 53.1 D 35.5 D 
Alder Drive and Tasman Drive 21.4 C 131.9 F 
McCarthy Blvd/O’Toole & Montague Expwy* 59.5 E 133.6 F 
McCarthy Blvd and Barber Lane 9.6 A 20.6 C 
McCarthy Blvd and Cottonwood Drive 15.4 B 16.1 B 
McCarthy Blvd and Sycamore Drive 9.9 A 12.2 B 
McCarthy Blvd and Dixon Landing Road 13.8 B 10.6 B 
SR 237 and McCarthy Blvd (W) 15.2 B 19.6 B 
SR 237 and McCarthy Blvd (E) 16.8 B 19.4 B 
Barber Land and Bellew Drive 12.6 B 18.6 B 
Murphy Ranch Road and Technology Drive** 7.7 A 7.4 A 
Murphy Ranch Road and Sumac Drive** 8.9 A 8.9 A 
McCarthy Blvd and Sumac Drive** SAT18 F SAT F 
McCarthy Blvd and Murphy Ranch Road** 11.5 B 12.6 B 
Zanker Road and Tasman Drive 36.0 D 43.8 D 
* denotes a CMP Intersection 
** denotes an unsignalized intersection 

 
4.8.2  Traffic Impacts  
 
4.8.2.1  Thresholds of Significance 
 
For the purpose of this EIR, a traffic impact is considered significant if the project would: 
 

• cause the level of service at any local intersection to degrade from an acceptable 
LOS D or better under background conditions to an unacceptable LOS E or F under 
project conditions; or 

• cause the level of service at any local intersection to be an unacceptable LOS E or F 
under background conditions and the addition of project trips causes the critical-
movement delay at the intersection to increase by four or more seconds and the 
demand-to-capacity ratio (V/C) to increase by .01 or more; or 

• cause the level of service on any freeway segment to degrade from an acceptable 
LOS E or better under existing conditions to an unacceptable LOS F under project 
conditions; or 

• add more than one percent of the existing freeway capacity to any freeway segment 
operating at LOS F under existing conditions; or 

• substantially impede the operation of a transit system as a result of congestion; or  
• create an operational safety hazard. 

                                                           
18 SAT represents that the intersection is saturated and the delays are not meaningful. 
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4.8.2.2  Project Impacts 

 
Trip Generation Rates 

 
The magnitude of traffic added to the roadway system by a particular development is estimated 
by multiplying the applicable trip generation rates by the size of the development.  The trip 
generation rates used in the City of Milpitas are based on those recommended by the San Diego 
Association of Governments (SANDAG).  Based on the residential rates recommended by 
SANDAG, the project would generate 362 trips during the AM peak hour and 430 trips in the 
PM peak hour.  The project trip generation estimates are presented in Table 8 below. 
 

TABLE 8 
Project Trip Generation Estimates 

Am Peak Hour PM Peak Hour 
Trips Trips Use 

In Out Total In Out Total 
Multi-Family (285 units) 36 146 182 160 68 228 
Apartments (374 units) 36 144 180 141 61 202 

Total Residential 72 290 362 301 129 430 
 
Intersection Level of Service Analysis 
 
The results of the level of service analysis show that five of the study intersections would operate 
at an unacceptable LOS under project conditions.   
 

• The intersection of Milpitas Blvd/SR237 (Calaveras Blvd) would continue to operate 
at LOS F during the AM Peak Hour.  

• The intersection of McCarthy Boulevard/Tasman Drive would deteriorate from LOS 
D to LOS E during the AM Peak Hour. 

• The intersection of Alder Drive/Tasman Drive would continue to operate at LOS F 
during the PM Peak Hour. 

• The intersection of Montague Expwy/McCarthy Blvd-O’Toole Avenue would 
continue to operate at LOS F during the PM Peak Hour. 

• The unsignalized intersection of McCarthy Boulevard/Sumac Drive would continue 
to operate at LOS F during both the AM and PM Peak Hours. 

 
The remaining study intersections would operate at LOS D or better.  The results of the level of 
service analysis under project conditions are summarized in Table 9. 
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TABLE 9 
Project Intersection Levels of Service 

Background Project 
AM Peak  PM Peak AM Peak PM Peak Intersection 

Delay LOS Delay LOS Delay LOS Delay LOS
McCarthy Blvd and Ranch Dr 
(N) 18.7 B 20.2 C 18.7 B 20.2 C 

McCarthy Blvd and Ranch Dr 
(S) 19.2 B 43.1 D 19.3 B 44.1 D 

Abel St and SR 237 (Calaveras 
Blvd)* 43.1 D 61.7 E 43.3 D 62.2 E 

Milpitas Blvd and SR 237 
(Calaveras Blvd)* 82.3 F 41.9 D 82.9 F 42.2 D 

McCarthy Blvd and Bellew 
Drive 27.5 C 50.9 D 28.9 C 54.8 D 

McCarthy Blvd and Alder 
Drive 15.5 B 53.2 D 15.2 B 54.2 D 

I-880 NB and Great Mall 
Parkway 44.4 D 29.1 C 45.1 D 29.2 C 

I-880 SB and Tasman Drive 22.7 C 27.1 C 22.9 C 27.3 C 
McCarthy Blvd and Tasman 
Drive 53.1 D 35.5 D 57.9 E 36.8 D 

Alder Drive and Tasman Drive 21.4 C 131.9 F 21.7 C 132.9 F 
McCarthy Blvd/O’Toole & 
Montague Expwy* 59.5 E 133.6 F 60.7 E 137.4 F 

McCarthy Blvd and Barber 
Lane 9.6 A 20.6 C 9.7 A 20.8 C 

McCarthy Blvd and 
Cottonwood Drive 15.4 B 16.1 B 15.6 B 16.4 B 

McCarthy Blvd and Sycamore 
Drive 9.9 A 12.2 B 10.9 B 12.2 B 

McCarthy Blvd and Dixon 
Landing Road 13.8 B 10.6 B 14.1 B 10.9 B 

SR 237 and McCarthy Blvd 
(W) 15.2 B 19.6 B 15.5 B 20.2 C 

SR 237 and McCarthy Blvd 
(E) 16.8 B 19.4 B 17.0 B 20.1 C 

Barber Land and Bellew Drive 12.6 B 18.6 B 12.6 B 18.6 B 
Murphy Ranch Road and 
Technology Drive** 7.7 A 7.4 A 8.2 A 8.2 A 

Murphy Ranch Road and 
Sumac Drive** 8.9 A 8.9 A 11.2 B 11.2 B 
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TABLE 9 Continued 

Project Intersection Levels of Service 
Background Project 

AM Peak  PM Peak AM Peak PM Peak Intersection 
Delay LOS Delay LOS Delay LOS Delay LOS

McCarthy Blvd and Sumac 
Drive** SAT F SAT F SAT F SAT F 

McCarthy Blvd and Murphy 
Ranch Road** 11.5 B 12.6 B 13.5 B 14.0 B 

Zanker Road and Tasman 
Drive 36.0 D 43.8 D 36.5 D 44.8 D 

* denotes a CMP Intersection 
** denotes an unsignalized intersection 

 
All of the study intersections that operate below LOS D under project conditions, also operated 
below LOS D under background conditions and, in some cases, existing conditions.  Based on 
the thresholds of significance identified earlier in this section, only one intersection, McCarthy 
Blvd/Tasman Drive, would be significantly impacted by the proposed project.  Project traffic will 
cause the AM Peak Hour LOS to decay from LOS D to LOS E. 
 
Implementation of the proposed project would have a significant impact on the intersection of 
McCarthy Blvd/Tasman Drive by causing the intersection to fall from LOS D to LOS E during 
the AM Peak Hour.  (Significant Impact) 
 
Freeway Segment Analysis 

 
Under project conditions, traffic volumes on the study freeway segments were estimated by 
adding the project trips to the existing traffic volumes obtained from the 2004 CMP Annual 
Monitoring Report.  The results of the freeway analysis are summarized in Table 11 of Appendix 
G.  The results show that the project would not cause a significant increase in traffic volume 
(more than one percent of capacity) on any of the study freeway segments.   
 
The project will not significantly impact the LOS of any freeway segment or add more than one 
percent of the current roadway capacity to any freeway segment.  (Less Than Significant 
Impact) 
 
4.8.2.3  Operational Conditions 
 
Signal Warrant Analysis 
 
The peak hour signal warrant was checked for the four unsignalized intersections to determine 
whether signalization would be justified on the basis of project peak hour volumes.  The analysis 
showed that under project conditions the intersection of McCarthy Blvd/Murphy Ranch Road 
would meet the signal warrant during the PM Peak Hour.  The other three unsignalized 
intersections do not meet the Peak Hour volume warrant. 
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All-way stop control was evaluated for the intersection of Sumac Drive and Murphy Ranch Road.  
This assessment was made on the basis of the “Mulitway Stop Applications” section (Section 
2B.07) of the 2003 Manual on Uniform Traffic Control Devices (MUTCD). This method makes 
no evaluation of intersection level of service, but simply provides an indication whether the 
traffic conditions would be sufficient to justify installation of an all-way stop control.  One of the 
criteria states that the intersection minor street approaches must average at least 200 movements 
per hour for a total of 8 hours.  During the highest traffic hour of the day at the intersection, 
under project conditions, the total of the minor street approaches would be only 104 vehicles per 
hour.  Therefore, the warrant would not be satisfied. 
 
Site Access 
 
The proposed site plan shows three project driveways on Murphy Ranch Road and one project 
driveway on Technology Drive. There would also be an emergency access only driveway on Murphy 
Ranch Road and Technology Drive. Driveways A and B would be located on Murphy Ranch Road 
and would provide access to the townhouse development. Driveway C would be located on Murphy 
Ranch Road and would provide access to the six-story parking garage of the apartment complex. 
Driveway D would be located on Technology Drive approximately 340 feet west of Murphy Ranch 
Road. It would provide direct access to the apartment parking garage via the north side of the project 
site. All project driveways would contain one inbound lane and one outbound lane.  
 
The traffic volumes on Murphy Ranch Road are relatively low and project traffic would experience 
little delay upon entering or exiting the site.  It is estimated that outbound vehicle queues at the 
project driveways would rarely exceed two vehicles. 
 
ITE standards for design and location of driveways are described below. 
 

• Widths between 30 to 40 feet and 15-feet radii (driveways with low-volume activity may 
have widths of 24 feet, providing that 20-foot radii are used).   

• Spacing of at least 35 feet apart.   
• 51-150 feet of frontage for two driveways, 151-500 feet for 3 driveways. 

 
Based on the current site plan, the project would meet these criteria with the following exception.  
 

• The alignment of the proposed project driveway at the northern end of the townhouse site 
is slightly offset from the existing driveway on the opposite side of the street. Generally, 
it is desirable for all opposing roadways to line up at their centerlines, or be offset 
sufficiently to allow for proper vehicle channelization. At intersections that are not 
properly aligned, the travel paths of left-turns could conflict (i.e. the travel paths of 
opposing left-turns occupy the same physical space). However, it appears that the 
alignment would be adequate to allow for safe travel paths. The bulb-noses of the 
proposed medians should be further evaluated to ensure adequate space is provided to 
allow for safe left-turns into the site. 

 
As designed, the proposed site access would not result in an operational safety impact. 
 
On-Site Circulation 
 
The townhouse development (Murphy Ranch South) would have a street layout consisting of 
four primary roads.  Two roadways would run east/west and link the project driveways to 
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Murphy Ranch Road.  The two remaining roadways would run north/south between the two 
east/west roadways.  The apartment development (Murphy Ranch North) will contain a multi-
level parking structure accessed by two driveways. 
 
The townhouse development site plan shows several dead-end aisles which are undesirable 
because if no parking is available drivers must back out or do a three-point turn to exit the aisle.  
Turn-arounds should be provided in residential developments when needed for emergency 
vehicles, garbage collection, or visitor parking.  While the lack of turn-arounds may be 
inconvenient for guests parking on-site, this would not create an operational safety impact.      
    
Parking 
 
Parking for the proposed project would be provided on-site in a parking garage for the apartment 
residents and in private garages for the townhouse residents.  Based on the City of Milpitas 
Zoning Ordinance, the apartment development would be required to meet the following parking 
standard: 
 

• 1.0 parking spaces per studio units 
• 1.5 parking spaces per one-bedroom units 
• 2.0 parking spaces per two-bedroom units 
• 2.0 parking spaces per three-bedroom units 

 
In addition to the resident parking, the apartment development (Murphy Ranch North) is also 
required to provide guest parking equal to 15 percent of the total resident parking.  This results in 
a total parking requirement of 756 total spaces (657 resident and 99 guest).  The Murphy Ranch 
North project proposes a total of 760 parking spaces in the garage (661 resident and 99 guest).  
The townhouses (Murphy Ranch South) are required to provide two parking spaces per unit and 
guest parking equal to 20 percent of the total residential parking.  This results in a total parking 
requirement 684 total spaces (570 resident and 114 guest).  The Murphy Ranch South project will 
provide a total of 685 parking spaces of which 570 will be in private two-car garages and 115 
will be surface parking spaces within the development for guests.  The proposed project will 
meet the City of Milpitas parking requirement.  
 
No environmental impacts were identified as resulting from operations of the travel system or 
parking.  (Less Than Significant Impact) 
 
4.8.3  Mitigation and Avoidance Measures  
 
4.8.3.1  General Plan Policies 
 
The programs and policies of the City of Milpitas General Plan have been adopted for the 
purpose of avoiding or mitigating environmental effects resulting from planned development 
within the City.  Development on-site will be subject to General Plan programs and policies, 
including the following: 
 

• Street Network and Classification Policy 3.b.I.1:  Require new development to pay its 
share of street and other traffic improvements based on its impact. 
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• Street Network and Classification Policy 3.b.I.2:  Require all projects that generate 
more than 100 peak-hour trips to submit a transportation impact analysis that follows 
guidelines established by CMP. 

 
4.8.3.2  Project Specific Mitigation Measures 
 
The following mitigation measure is proposed as part of the project to reduce the identified traffic 
impact to less than significant. 
 

• The southbound lanes of McCarthy Boulevard will be re-striped, to the satisfaction of 
the City’s Director of Public Works.  The existing configuration is two left-turn lanes, 
one through lane, and one shared right/through lane.  The shared right/through lane 
would be changed to a designated right-turn only lane, allowing the intersection to 
operate at LOS D in the AM Peak Hour and LOS C in the PM Peak Hour.  An 
overlap phase for the southbound right turn movement would also be included at the 
McCarthy Boulevard/Tasman Drive. 

 
4.8.4  Conclusion   
 
If approved by the City, implementation of the proposed mitigation along with the 
identified General Plan policies would reduce the McCarthy Blvd/Tasman Drive LOS 
impact to a less than significant level.  If the City does not allow the restriping, this is a 
significant unavoidable impact.  (Significant Impact)  
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4.9  AIR QUALITY 
 
The information provided in this section is based on an air quality analysis prepared by Don 
Ballanti, Certified Meteorologist in May 2006.  The complete report is provided in Appendix H. 
   
4.9.1  Existing Setting 
 
The amount of a given pollutant in the atmosphere is determined by the amount of pollutant 
released and the atmosphere’s ability to transport and dilute the pollutant.  The major 
determinants of transport and dilution are wind, atmospheric stability, terrain and, for 
photochemical pollutants, sun light. 
 
Northwest winds and northerly winds are most common in the project area, reflecting the 
orientation of the Bay and the San Francisco Peninsula.  Winds from these directions carry 
pollutants released by autos and factories from upwind areas of the Peninsula toward Milpitas, 
particularly during the summer months.  Winds are lightest on the average in fall and winter.  
Every year in fall and winter there are periods of several days when winds are very light and 
local pollutants can build up. 
 
Pollutants can be diluted by mixing in the atmosphere both vertically and horizontally.  Vertical 
mixing and dilution of pollutants are often suppressed by inversion conditions, when a warm 
layer of air traps cooler air close to the surface.  During the summer, inversions are generally 
elevated above ground level, but are present over 90 percent of the time in both the morning and 
afternoon.  In winter, surface-based inversions dominate in the morning hours, but frequently 
dissipate by afternoon. 
 
Topography can restrict horizontal dilution and mixing of pollutants by creating a barrier to air 
movement.  The South Bay has significant terrain features that affect air quality.  The Santa Cruz 
Mountains and Hayward Hills on either side of the South Bay restrict horizontal dilution, and this 
alignment of the terrain also channels winds from the north to south, carrying pollution from the 
northern Peninsula toward San José. 
 
The combined effects of moderate ventilation, frequent inversions that restrict vertical dilution 
and terrain that restrict horizontal dilution give Milpitas a relatively high atmospheric potential 
for pollution compared to other parts of the San Francisco Bay Air Basin and provide a high 
potential for transport of pollutants to the east and south. 
 
4.9.1.1  Ambient Air Quality Standards 

 
Both the U.S. Environmental Protection Agency and the California Air Resources Board have 
established ambient air quality standards for common pollutants.  These ambient air quality 
standards are levels of contaminants which represent safe levels that avoid specific adverse health 
effects associated with each pollutant.  The ambient air quality standards cover what are called 
“criteria” pollutants because the health and other effects of each pollutant are described in criteria 
documents.  Table 10 identifies the major criteria pollutants, characteristics, health effects, and 
typical sources. 
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TABLE 10 

Major Criteria Pollutants 
Pollutant Characteristics Health Effects Major Sources 

Ozone 

A highly reactive photochemical 
pollutant created by the action 
of sun light on ozone precursors.  
Often called photochemical 
smog. 

- Eye Irritation 
- Respiratory function impairment 

The major sources of ozone 
precursors are combustion 
sources such as factories and 
automobiles, and evaporation 
of solvents and fuels. 

Carbon 
Monoxide 

Carbon monoxide is an odorless, 
colorless gas that is highly toxic.  
It is formed by the incomplete 
combustion of fuels. 

- Impairment of oxygen transport in the  
  bloodstream 
- Aggravation of cardiovascular disease 
- Fatigue, headache, confusion, dizziness 
- Can be fatal in the case of very high   
  Concentrations 

Automobile exhaust, 
combustion of fuels, 
combustion of wood in wood 
stoves and fireplaces. 

Nitrogen 
Dioxide 

Reddish-brown gas that 
discolors the air, formed during 
combustion. 

- Increased risk of acute and chronic  
  respiratory disease 

Automobile and diesel truck 
exhaust, industrial processes, 
and fossil-fueled power plants.

Sulfur 
Dioxide 

Sulfur dioxide is a colorless gas 
with a pungent, irritating odor. 

- Aggravation of chronic obstruction lung  
  disease 
- Increased risk of acute and chronic  
  respiratory disease 

Diesel vehicle exhaust, oil-
powered power plants, and 
industrial processes. 

Particulate 
Matter  

Solid and liquid particles of 
dust, soot, aerosols and other 
matter that are small enough to 
remain suspended in the air for a 
long period of time. 

- Aggravation of chronic disease and  
  heart/lung disease symptoms  

Combustion, automobiles, 
field burning, factories and 
unpaved roads.  Also a result 
of photochemical processes. 
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The federal and California state ambient air quality standards are summarized in Table 11 for 
important pollutants.  The federal and state ambient standards were developed independently 
with differing purposes and methods, although both processes attempted to avoid health-related 
effects.  As a result, the federal and state standards differ in some cases.  In general, the 
California state standards are more stringent.  This is particularly true for ozone and particulate 
matter (PM10 and PM2.5).   
 

TABLE 11 
Federal and State Ambient Air Quality Standards 

Pollutant Averaging Time Federal Primary 
Standard19 

State Standard 

Ozone 1-Hour 
8-Hour 

--- 
0.08 PPM 

0.09 PPM 
0.07 PPM 

Carbon Dioxide 8-Hour 
1-Hour 

9.0 PPM 
35.0 PPM 

9.0 PPM 
20.0 PPM 

Nitrogen Dioxide Annual Average 
1-Hour 

0.05 PPM 
--- 

--- 
0.25 PPM 

Sulfur Dioxide 
Annual Average 
24-Hour 
1-Hour 

0.03 PPM 
0.14 PPM 

---- 

--- 
0.04 PPM 
0.25 PPM 

PM10 
Annual Average 
24-Hour 

50 µg/m3 
150 µg/m3 

20 µg/m3 
50 µg/m3 

PM2.5 
Annual 
24-Hour 

15 µg/m3 

65 µg/m3 
12 µg/m3 

--- 

Lead Calendar Quarter 
30-day Average 

1.5 µg/m3 

--- 
--- 

1.5 µg/m3 
Sulfates 24-Hour --- 25 µg/m3 

Hydrogen Sulfide 1-Hour --- 0.03 PPM 
Vinyl Chloride 24-Hour --- 0.01 PPM 

 
The U.S. Environmental Protection Agency established new national air quality standards for 
ground-level ozone and for fine particulate matter in 1997.  The existing 1-hour ozone standard 
of 0.12 PPM or less is to be phased out and replaced by an 8-hour standard of 0.08 PPM.  
Implementation of the 8-hour standard was delayed by litigation, but was determined to be valid 
and enforceable by the U. S. Supreme Court in a decision issued in February of 2001.  However, 
the new federal ozone standard is not yet in effect pending adoption of implementing regulations. 
 
Suspended particulate matter (PM) is a complex mixture of tiny particles that consists of dry 
solid fragments, solid cores with liquid coatings, and small droplets of liquid.  These particles 
vary greatly in shape, size and chemical composition, and can be made up of many different 
materials such as metals, soot, soil, and dust.  "Inhalable" PM consists of particles less than 10 
microns in diameter, and is defined as "suspended particulate matter" or PM10.  Fine particles are 
less than 2.5 microns in diameter (PM2.5).  PM2.5, by definition, is included in PM10.   
 

                                                           
19 PPM = parts per million; µg/m3 = micrograms per cubic meter. 
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In 1997 new national standards for fine Particulate Matter were adopted for 24-hour and annual 
averaging periods. The current PM10 standards were to be retained, but the method and form for 
determining compliance with the standards were to be revised.  Implementation of this standard 
was delayed by litigation and will not occur until the  
U. S. Environmental Protection Agency has issued court-approved guidance. 
 
In addition to the criteria pollutants discussed above, Toxic Air Contaminants (TACs) are another 
group of pollutants of concern. TACs are injurious in small quantities and are regulated despite 
the absence of criteria documents. The identification, regulation and monitoring of TACs is 
relatively recent compared to that for criteria pollutants. 
 
4.9.1.2  Ambient Air Quality 

 
The Bay Area Air Quality Management District (BAAQMD) monitors air quality at several 
locations within the San Francisco Bay Air Basin.  The closest multi-pollutant monitoring station 
to the project site is the Jackson Street monitoring station in downtown San José.  Table 12 
summarizes exceedences of state and federal standards at the downtown San José monitoring site 
during the period 2001-2003.  Table 12 shows that ozone and PM10 exceed the state standards in 
the South Bay.  Violations of the carbon monoxide standards had been recorded at the downtown 
San José site prior to 1992. 
 

TABLE 12 
Number of Ambient Air Quality Standards Violations 

and Highest Concentrations (2003 - 2005) 
Days Exceeding Standard Pollutant Standard 2003 2004 2005 

Ozone Federal 1-Hour 0 0 0 
Ozone State 1-Hour 4 0 1 
Ozone Federal 8-Hour 0 0 0 
Carbon Monoxide State/Federal 8-Hour 0 0 0 
Nitrogen Dioxide State 1-Hour 0 0 0 
PM10 Federal 24-Hour 0 0 0 
PM10 State 24-Hour 3 4 1 
PM2.5 Federal 24-Hour 0 0 0 

Source: California Air Resources Board, Aerometric Data Analysis and Management System, 2006 
 
Of the three pollutants known at times to exceed the state and federal standards in the project 
area, two are regional pollutants.  Both ozone and particulate matter (PM10 and PM2.5) are 
considered regional pollutants because the concentrations are not determined by proximity to 
individual sources, but show a relative uniformity over a region.  Thus, the data shown in Table 
12 for ozone and PM10 provide a good characterization of levels of these pollutants on the project 
site. 
 
Carbon monoxide is considered a local pollutant because elevated concentrations are usually only 
found near the source.  The major source of carbon monoxide, a colorless, odorless, poisonous 
gas, is automobile traffic.  Elevated concentrations, therefore, are usually only found near areas 
of high traffic volumes. 
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4.9.1.3  Attainment Status and Regional Air Quality Plans 
 
Both the Federal Clean Air Act and the California Clean Air Act of 1988 require that the State 
Air Resources Board, based on air qua lity monitoring data, designate portions of the state where 
federal or state ambient air quality standards are not met as “nonattainment areas.”  Because of 
the differences between the national and state standards, the designation of “nonattainment areas” 
is different under the federal and state legislation.  The Bay Area is currently in nonattainment for 
the federal 1-hour ozone standard.  However, in April 2004, U.S. EPA made a final finding that 
the Bay Area has attained the national 1-hour ozone standard.  The finding of attainment does not 
mean the Bay Area has been reclassified as an attainment area for the 1-hour standard yet, 
however.   
 
Under the California Clean Air Act, Santa Clara County is a nonattainment area for ozone and 
particulate matter (PM10 and PM2.5).  The county is either in attainment or unclassified for other 
pollutants.   
 
4.9.1.4  Sensitive Receptors and Major Air Pollutant Sources 

 
BAAQMD defines sensitive receptors as facilities where sensitive receptor population groups 
(i.e., children, the elderly, the acutely ill, and the chronically ill) are likely to be located.  These 
land uses include residences, schools, playgrounds, child care centers, retirement homes, 
convalescent homes, hospitals, and medical clinics.  There are no sensitive receptors adjacent to 
the project site, although the project will create a sensitive receptor population if it is approved 
and built.  Within one-quarter mile of the project site is the Cisco Daycare Facility, Agnew 
Mental Health Facility, and residential housing in north San José.  Populations at these locations 
would be considered sensitive receptors.  
 
4.9.1.5  Odors 

 
The proposed project site is located within close proximity (approximately 3.5 miles southeast) to 
the San José/Santa Clara Water Pollution Control Plant, which is located at 700 Los Esteros Road 
in San José.  A report of odor complaints from January 2001 to April 2005 was reviewed and 
found that while odor complaints have been filed within the project area (approximately 2.5 miles 
to the southwest, four miles to the west, and 2.5 miles to the north of the project site), none of the 
complaints came from properties directly adjacent to the project site or south/southeast of the 
project site.  The prevailing winds in the area travel to the southeast.   
 
4.9.2  Air Quality Impacts 
 
4.9.2.1  Thresholds of Significance 
 
For the purposes of this EIR, an air quality impact is considered significant if the project would: 
 

• Conflict with or obstruct implementation of the applicable air quality plan, 
• Violate any air quality standard or contribute substantially to an existing or projected 

air quality violation, 
• Result in a cumulatively considerable net increase of any criteria pollutant for which 

the project region is non-attainment under an applicable federal or state ambient air 
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quality standard (including releasing emissions which exceed quantitative threshold 
for ozone precursors), 

• Expose sensitive receptors to substantial pollutant concentrations, or 
• Create objectionable odors affecting a substantial number of people. 

 
BAAQMD CEQA Guidelines20 provide the following definitions of a significant air quality 
impact: 
 

• A project contributing to carbon monoxide (CO) concentrations exceeding the State 
Ambient Air Quality Standard of 9 parts per million (ppm) averaged over 8 hours or 
20 ppm for 1 hour would be considered to have a significant impact. 

• A project that generates criteria air pollutant emissions in excess of the BAAQMD 
annual or daily thresholds would be considered to have a significant air quality 
impact.  The current thresholds are 15 tons/year or 80 pounds/day for Reactive 
Organic Gases (ROG), Nitrogen Oxides (NOx) or PM10.  Any proposed project that 
would individually have a significant air quality impact would also be considered to 
have a significant cumulative air quality impact. 

• Any project with the potential to frequently expose members of the public to 
objectionable odors would be deemed to have a significant impact. 

• Any project with the potential to expose sensitive receptors or the general public to 
substantial levels of toxic air contaminants would be deemed to have a significant 
impact. 

 
Despite the establishment of both federal and state standards for PM2.5, BAAQMD has not 
developed a threshold of significance for this pollutant.  For this analysis, PM2.5 impacts would 
be considered significant if project emissions of PM10 exceed 80 pounds per day. 
 
The BAAQMD significance threshold for construction dust impacts is based on the degree to 
which the project includes appropriate construction control measures.  The BAAQMD guidelines 
identify feasible control measures for construction emissions of PM10.  If the appropriate 
construction controls are to be implemented, then air pollutant emissions for construction 
activities would be considered less than significant. 

 
4.9.2.2  Regional Impacts 
 
Clean Air Plan 
 
For the purposes of determining significance for a plan or revisions to a plan, BAAQMD has 
determined that air quality impacts would not be significant if the plan or plan revision(s) is 
consistent with the most recently adopted Clean Air Plan (CAP).  Local plans found consistent 
with the CAP would have a less than significant impact on air quality.  A plan or plan 
amendment is consistent with the CAP if: 1) population growth for the jurisdiction will not 
exceed the values included in the current CAP; 2) the rate of increase in vehicle miles traveled 
for the jurisdiction is equal to or lower than the rate of increase in population; and 3) the plan 
demonstrates reasonable efforts to implement those transportation control measures (TCMs) in 

                                                           
20  Bay Area Air Quality Management District, BAAQMD CEQA Guidelines, 1996 (Revised Dec. 1999). 
 



Murphy Ranch Residential  74 Draft EIR 
City of Milpitas   May 2007 
  

the CAP.  The current CAP, the 2005 Bay Area Ozone Strategy, was adopted by BAAQMD in 
January 2006.   
 
The proposed General Plan amendment would allow up to 659 multi-family residential units to 
be constructed on an in-fill site.  Currently, the site is undeveloped but is zoned Industrial Park.  
The proposed General Plan amendment would result in a population increase of approximately 
770 persons (assuming 2.7 persons per household).   
 
While the proposed General Plan amendment would exceed the population projects in the current 
CAP by 0.1 percent, the project site is an infill location near employment centers and is served by 
existing public transit.  Infill, high-density development near transit is a key goal in “smart 
growth” initiatives put forth by BAAQMD, ABAG, and the Metropolitan Transportation 
Commission (MTC).   
 
Table 13 lists the CAP TCMs that include cities as implementing agencies.  Cities are not the 
only implementing agencies for these TCMs; other agencies include counties, BAAQMD, MTC, 
Congestion Management Agencies, and school districts. 
  
The proposed General Plan amendment cannot individually implement all of the listed TCMs, 
but the City’s General Plan does include all those that are consistent with the City’s 
responsibility.  Virtually all of these measures are already reflected in existing General Plan 
policies, which are the basis of mitigation for all land use impacts in Milpitas.  It is evident that 
the overall goals of the project generally support the underlying purpose for the TCMs.   
 

TABLE 13 
CAP Transportation Control Measures to be Implemented by Cities 

Transportation Control 
Measures 

Description 

1. Expand Employee 
Assistance Program 

• Provide assistance to regional and local ridesharing 
organizations. 

9. Improve Bicycle Access 
and Facilities 

• Improve and expand bicycle lane system by providing bicycle 
access in plans for all new road construction or modification. 
• Establish and maintain bicycle advisory committees in all nine 
Bay Area counties. 
• Designate a staff person as a Bicycle Program Manager. 
• Develop and implement comprehensive bicycle plans. 
• Encourage employers and developers to provide bicycle access 
and facilities.   
• Provide bicycle safety education. 

12. Improve Arterial Traffic 
Management 

• Study signal preemption for buses on arterials with high 
volume of bus traffic. 
• Improve arterials for bus operations and to encourage 
bicycling and walking. 
• Continue and expand local signal timing programs, only where 
air quality benefits can be demonstrated. 
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TABLE 13 Continued 

CAP Transportation Control Measures to be Implemented by Cities 
Transportation Control 

Measures 
Description 

15. Local Clean Air Plans, 
Policies and Programs 

• Incorporate air quality beneficial policies and programs into 
local planning and development activities, with a particular focus 
on subdivision, zoning and site design measures that reduce 
automobile trips. 

17. Conduct Demonstration 
Projects 

• Promote demonstration projects to develop new strategies to 
reduce motor vehicle emissions.  Projects include: low emission 
vehicle (LEV) fleets and LEV refueling infrastructure. 

19. Pedestrian Travel • Review/revise general/specific plan polices to promote 
development patterns that encourage walking and circulation 
policies that emphasize pedestrian travel and modify zoning 
ordinances to include pedestrian-friendly design standards. 
• Include pedestrian improvements in capital improvement 
programs. 
• Designate a staff person as a Pedestrian Program Manager. 

20. Promote Traffic 
Calming Measures 

• Include traffic calming strategies in the transportation and land 
use elements of general and specific plans. 
• Include traffic calming strategies in capital improvement 
programs. 

 
The project is technically inconsistent with the CAP because it would change the population 
base.  If the project is not consistent with the population projections, it could have a significant 
impact on regional air quality under the BAAQMD threshold.  This technical inconsistency 
would exist until the ABAG projections are updated to include the revised land use designations 
and the regional air quality plan is updated to reflect those projections. 
 
4.9.2.3  Project Specific Regional Impacts 
 
Vehicle trips generated by the project would result in air pollutant emissions affecting the entire 
San Francisco Bay Air Basin.  The incremental daily emission increase associated with project 
land uses is identified in Table 14 for Reactive Organic Gases (ROG) and Nitrogen Oxides 
(NOx) which are two precursors of ozone, and PM10.   
 

TABLE 14 
Projected Regional Emissions in Pounds Per Day (PPD) 

 
Project Scenario 

 
Reactive Organic Gases 

 
Nitrogen Oxides 

 
PM10 

Proposed Project 58.3 51.6 44.3 
BAAQMD Significance Threshold 80.0 80.0 80.0 

 
Proposed project emissions shown in Table 14 would not exceed the thresholds of significance 
identified, so the proposed project would have a less than significant effect on regional air 
quality. 
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Implementation of the proposed project would result in an increase in daily regional emissions 
but the increased emissions would not exceed established thresholds.  (Less Than Significant 
Impact) 
 
4.9.2.4  Local Impacts 
 
The project would increase traffic on the local street network, changing carbon monoxide levels 
along roadways used by project traffic.  Carbon monoxide is an odorless, colorless poisonous gas 
whose primary source in the Bay Area is automobiles. Concentrations of this gas are highest near 
intersections of major roads. 

 
Carbon monoxide concentrations under worst-case meteorological conditions have been 
predicted for several signalized intersections affected by the project.  PM peak traffic volumes 
were applied to a screening form of the CALINE-4 dispersion model to predict maximum 1-and 
8-hour concentrations near these intersections.  The model results were used to predict the 
maximum 1-and 8-hour concentrations, corresponding to the 1- and 8-hour averaging times 
specified in the state and federal ambient air quality standards for carbon monoxide. 
 
Table 15 shows the results of the carbon monoxide analysis for the peak 1-hour and 8-hour traffic 
periods in parts per million (PPM) at congested intersections that would be impacted by project 
traffic.  The 1-hour values are to be compared to the federal 1-hour standard of 35 PPM and the 
state standard of 20 PPM.  The 8-hour values in Table 15 are to be compared to the state and 
federal standard of 9 PPM.  
 

TABLE 15 
Worst Case Carbon Monoxide Concentrations Near  

Selected Project Intersections, in PPM 

Existing 
Existing & 

Background  
Existing, 

Background 
& Project Intersection 

1-hr 8-hr 1-hr 8-hr 1-hr 8-hr 
McCarthy/Montague 9.6 6.5 11.2 7.7 11.3 7.7 
Abel/Calaveras 10.8 7.3 11.5 7.8 11.5 7.8 
Calaveras/Milpitas 11.2 7.6 12.1 8.3 12.2 8.3 
McCarthy/Bellew 8.9 6.0 9.9 6.7 10.1 6.9 
McCarthy/Tasman 9.0 6.0 10.3 7.0 10.4 7.1 
Alder/Tasman 9.3 6.3 11.5 7.8 11.6 7.9 
Most Stringent Standard 20.0 9.0 20.0 9.0 20.0 9.0 

 
Table 15 shows that existing predicted carbon monoxide concentrations near the study 
intersections meet the 1-hour and 8-hour standards.  Concentrations with background traffic 
would increase by as much as 1.6 PPM above existing levels.  Traffic from the proposed project 
would further increase concentrations by up to 0.2 PPM; however, concentrations would remain 
below the most stringent state or federal standards.  Since project traffic would not cause any new 
violations of the 1-hour or 8-hour standards for carbon monoxide, nor contribute substantially to 
an existing or projected violation, project impacts on local carbon monoxide concentrations are 
considered to be less than significant.  
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Implementation of the proposed project would not result in carbon monoxide concentrations 
above established state or federal standards.  (Less Than Significant Impact) 
 
4.9.2.5  Diesel Exhaust Impacts 
 
The project is located within an industrial area. The current inventory of Toxic Air Contaminant 
(TAC) emissions maintained by the BAAQMD lists KLA Tencor as the only source of TACs 
within one-fourth mile of the project site.  This facility is adjacent to the northern boundary of the 
project site. This TAC source is not identified as a priority source requiring preparation of a 
health risk assessment or notification under the Air Toxics “Hot Spots” Information and 
Assessment Act.21 
 
There are several diesel backup generators in the project vicinity to provide power in the case of 
a power outage.  More importantly, there are two diesel-powered stormwater pumping stations 
located at the northwest and southwest corners of the site.  The pumping station at the northwest 
corner of the site utilizes three 750-horsepower diesel engines to pump collected stormwater into 
Coyote Creek. The pumping station at the southwest corner of the site utilizes three 335-
horsepower diesel engines.  These engines were installed in 1986 and represent “dirty” diesel 
technology.  These engines were permitted by BAAQMD.  Because the permits pre-date TAC 
controls, the facilities have not been subject to a Health Risk Assessment.  There is no set number 
of days per year that the engines operate.  The engines operate as needed during the rainy season. 
 
In 1998 the California Air Resources Board (CARB) identified particulate matter from 
diesel-fueled engines as a TAC.  To reduce public exposure to diesel particulate, in 2000 CARB 
approved the Risk Reduction Plan to Reduce Matter Emissions from Diesel-Fueled Engines and 
Vehicles.22  As part of the plan, CARB adopted an Airborne Toxic Control Measure (ATCM) for 
stationary diesel engines in February 2004.  Private businesses and public agencies operating four 
or more stationary prime and emergency standby diesel engines (in a single location) in 
California are required to reduce emissions from these engines down to specified limits by 
January 2009 by either retrofitting existing engines with control devices or replacing existing 
engines with new equipment that meets the standards. 
 
The approval of the project would place a residential building within 120 feet of the pump plant 
exhaust at the northwest corner of the project site and within 150 feet of the pump plant exhaust 
at the southwest corner of the project site.  Because of the size of the diesel engines at the facility 
northwest of the project, their proximity to future residences and their upwind location under the 
prevailing northwest wind direction, implementation of the proposed project would have 
unacceptably high health risks for future residents due to diesel exhaust exposure.23 
 
Because the northwest pump station only has three engines on-site, the law requiring the current 
pump station engines to be upgraded or replaced by January 2009 does not apply.  At this time 

                                                           
21 Bay Area Air Quality Management District, Toxic Air Contaminant Control Program Annual Report 2002, 
June 2004. 
22 California Air Resources Board, Risk Reduction Plan to Reduce Particulate Matter Emissions from Diesel-
Fueled Engines and Vehicles, October 2000. 
23 Randy Frazier, Senior Engineer, Bay Area Air Quality Management District, personal communication May 
18, 2006. 
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there are no plans to upgrade or retrofit the existing diesel engines.  Therefore, exhaust from the 
pump station will have a significant impact on the proposed residences.   
 
Implementation of the proposed project would result in sensitive receptors being exposed to toxic 
air contaminants due to the project’s proximity to an existing pump station.  (Significant 
Impact) 
 
4.9.2.6  Odor Impacts 
 
The project would place new residences generally downwind of existing odor sources including 
the San José/Santa Clara Water Pollution Control Plant and the Newby Island Landfill.  As 
discussed in the BAAQMD CEQA Guidelines, “While odors rarely cause any physical harm, they 
still can be unpleasant, leading to considerable distress among the public and often generating 
citizen complaints to local government and the District.”  A project that could expose member of 
the public to frequent objectionable odors would, therefore, be considered a significant impact.  
Additionally, frequent complaints about odors could result in operational restrictions being 
placed on these facilities.   
 
BAAQMD CEQA Guidelines establishes project screening trigger levels for potential odor 
impacts.  These are minimum distances that need to be provided between new sensitive receptors 
and various odor sources to avoid the potential for adverse odor impact.  When these minimum 
distances are not met, the potential for odor impact exists. 
 
BAAQMD minimum distances for a wastewater treatment plan, sanitary landfill or composting 
facility from residential users is one mile.  The project is more than one mile from the nearest 
portion of both the San Jose/Santa Clara Water Pollution Control Plant and Newby Island 
Landfill.  BAAQMD also advises that a project should be identified as having a significant odor 
impact if it is proposed for a site that is closer to an existing odor source then any location where 
there has been either: 
 

• More than one confirmed complaint per year averaged over a three year period, or 
• Three unconfirmed complaints per year averaged over a three year period. 

 
No odor complaints have been documented from any properties directly adjacent to or close to 
the project site.  All known complaints have been located 2.5 miles or more away from the 
project site and the project site is located farther away from the odor sources than the complaint 
locations.  Therefore, it is reasonable to assume that odor impacts to the project would be less 
than significant. 
 
Placement of residential land uses on the proposed project site would not expose residents to 
odors from the daily operation of the nearby water pollution control plant or landfill.  (Less Than 
Significant Impact)   
 
4.9.2.7  Construction-Related Impacts 
 
The proposed project would require excavation and grading of the site.  Excavation of soil has a 
high potential for creating air pollutants.  In addition to the dust created during excavation, 
substantial dust emissions could be created as debris and soil is loaded into trucks for disposal. 
 



Murphy Ranch Residential  79 Draft EIR 
City of Milpitas   May 2007 
  

After excavation, construction dust would continue to affect local air quality during construction 
of the project.  Construction activities would generate exhaust emissions from 
vehicles/equipment and fugitive particulate matter emissions that would affect local air quality.  
Construction activities are also a source of organic gas emissions.  Solvents in adhesives, non-
waterbase paints, thinners, some insulating materials and caulking materials would evaporate into 
the atmosphere and would participate in the photochemical reaction that creates urban ozone.  
Asphalt used in paving is also a source of organic gases for a short time after its application. 
 
During construction, various diesel-powered vehicles and equipment would be in use on the site.  
In 1998 the California Air Resources Board identified particulate matter from diesel-fueled 
engines as a toxic air contaminant (TAC).  The California Air Resources Board has completed a 
risk management process that identified potential cancer risks for a range of activities using 
diesel-fueled engines.24  High volume freeways, stationary diesel engines and facilities attracting 
heavy and constant diesel vehicle traffic (distribution centers, truckstop) were identified as 
having the highest associated risk. 
 
Health risks from Toxic Air Contaminants are a function of both concentration and duration of 
exposure.  Unlike the above types of sources, construction diesel emissions are temporary, 
affecting an area for a period of days or perhaps weeks.  Additionally, construction related 
sources are mobile and transient in nature, and the bulk of the emission occurs within the project 
site at a substantial distance from nearby receptors.  Because of its short duration, the transient 
nature of emissions, and the distance of sensitive receptors from the site, health risks from 
construction emissions of diesel particulate would be a less than significant impact. 
 
According to the BAAQMD CEQA Guidelines, emissions of ozone precursors (ROG and NOx) 
and carbon monoxide from construction equipment are already included in the emission 
inventory that is the basis for regional air quality plans, and thus are not expected to impede 
attainment or maintenance of ozone and carbon monoxide standards in the Bay Area.  Thus, the 
effects of construction activities would be increased dustfall and locally elevated levels of 
particulate matter (PM10 and PM2.5) downwind of construction activity, which is considered a 
significant impact. 
 
Construction of the proposed project would result in short-term air quality impacts associated 
with dust generation.  (Significant Temporary Impact) 
 
4.9.3  Mitigation and Avoidance Measures for Air Quality Impacts 
 
The following mitigation measures are proposed as part of the project to avoid or reduce 
significant air quality impacts: 
 
Diesel Impact Mitigation 
  

• Prior to issuance of occupancy permits the pump station diesel engines will be 
upgraded to electric engines with backup emergency generators by the applicant, or at 
the City’s option retrofitted, to meet the ATCM 2009 requirements for diesel 

                                                           
24  California Air Resources Board, Risk Reduction Plan to Reduce Particulate Matter Emissions from Diesel-
Fueled Engines and Vehicles, October 2000. 
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emissions.  The City of Milpitas staff will review and approve the retrofit of the 
existing engines or the purchase and installation of the new engines.      

 
Construction Impact Mitigation 
 

• The following dust control measures will be implemented during all construction 
phases:   
− Water all active construction areas at least twice daily and more often during 

windy periods. 
− Cover all trucks hauling soil, sand, and other loose materials or require all trucks 

to maintain at least two feet of freeboard. 
− Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all 

unpaved access roads, parking areas and staging areas at construction sites. 
− Sweep daily (preferably with water sweepers) all paved access roads on-site, 

parking areas and staging areas at construction sites. 
− Sweep streets daily (preferably with water sweepers) if visible soil material is 

carried onto adjacent public streets. 
− Hydroseed or apply non-toxic soil stabilizers to inactive construction areas.  
− Enclose, cover, water twice daily or apply non-toxic soil binders to exposed 

stockpiles (dirt, sand, etc.). 
− Limit traffic speeds on unpaved roads to 15 mph. 
− Install sandbags or other erosion control measures to prevent silt runoff to public 

roadways. 
− Replant vegetation in disturbed areas as quickly as possible. 

 
4.9.4  Conclusion 
 
Implementation of the identified General Plan policies and proposed mitigation measures would 
reduce diesel emission impacts from the northwest pump station and temporary air quality 
impacts resulting from construction activities to less than significant. (Less Than Significant 
with Mitigation) 
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4.10   NOISE 
  
The information provided in this section is based on a noise analysis prepared by Illingworth and 
Rodkin in May 2006.  The complete report is provided in Appendix I. 
 
4.10.1  Existing Setting 
 
4.10.1.1 Fundamental Concepts of Environmental Acoustics 

 
Noise is defined as unwanted sound.  Noise is usually objectionable because it is disturbing or 
annoying.  The objectionable nature of sound could be caused by its pitch or its loudness.  Pitch is the 
height or depth of a tone or sound, depending on the relative rapidity (frequency) of the vibrations by 
which it is produced.  Higher pitched signals sound louder to humans than sounds with a lower pitch.  
Loudness is intensity of sound waves combined with the reception characteristics of the ear.  Intensity 
may be compared with the height of an ocean wave in that it is a measure of the amplitude of the 
sound wave. 
 
In addition to the concepts of pitch and loudness, there are several noise measurement scales which 
are used to describe noise in a particular location.  A decibel (dB) is a unit of measurement which 
indicates the relative amplitude of a sound.  The zero on the decibel scale is based on the lowest 
sound level that the healthy, unimpaired human ear can detect.  Sound levels in decibels are 
calculated on a logarithmic basis.  An increase of 10 decibels represents a ten-fold increase in acoustic 
energy, while 20 decibels is 100 times more intense, 30 decibels is 1,000 times more intense, etc.  
There is a relationship between the subjective noisiness or loudness of a sound and its intensity.  Each 
10 decibel increase in sound level is perceived as approximately a doubling of loudness over a fairly 
wide range of intensities.  Technical terms are defined in Table 1 of Appendix E. 
 
There are several methods of characterizing sound.  The most common in California is the A-
weighted sound level or dBA.  This scale gives greater weight to the frequencies of sound to which 
the human ear is most sensitive.  Representative outdoor and indoor noise levels in units of dBA are 
shown in Table 15 of Appendix E.  Because sound levels can vary markedly over a short period of 
time, a method for describing either the average character of the sound or the statistical behavior of 
the variations must be utilized.  Most commonly, environmental sounds are described in terms of an 
average level that has the same acoustical energy as the summation of all the time-varying events.  
This energy-equivalent sound/noise descriptor is called Leq.  The most common averaging period is 
hourly, but Leq can describe any series of noise events of arbitrary duration. 
 
The scientific instrument used to measure noise is the sound level meter.  Sound level meters can 
accurately measure environmental noise levels to within about plus or minus 1 dBA.  Various 
computer models are used to predict environmental noise levels from sources, such as roadways and 
airports.  The accuracy of the predicted models depends upon the distance the receptor is from the 
noise source.  Close to the noise source, the models are accurate to within about plus or minus 1 to 2 
dBA.   
 
In determining the daily level of environmental noise, it is important to account for the difference in 
responses of people to daytime and nighttime noises.  During the nighttime, exterior background 
noises are generally lower than the daytime levels.  However, most household noise also decreases at 
night and exterior noise becomes very noticeable.  Since the sensitivity to noise increases during the  
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evening and at night, mainly because excessive noise interferes with the ability to sleep, 24-hour 
descriptors have been developed that incorporate artificial noise penalties added to quiet-time noise 
events.  The Community Noise Equivalent Level, CNEL, is a measure of the cumulative noise 
exposure in a community, with a 5 dB penalty added to evening (7:00 pm - 10:00 pm) and a 10 dB 
addition to nocturnal (10:00 pm - 7:00 am) noise levels.  The Day/Night Average Sound Level, Ldn, is 
essentially the same as CNEL, with the exception that the evening time period is dropped and all 
occurrences during this three-hour period are grouped into the daytime period. 
 

TABLE 16 
Typical Noise Levels in the Environment 

Noise Source Noise Level (dBA) 
Common Outdoor Noise Sources 

Jet fly-over at 900 feet 110 – 120 dBA 
Pile driver at 60 feet 100 dBA 

Large truck passby at 45 feet 80 – 90 dBA 
Gas lawn mower at 90 feet 70 dBA 

Commercial/Urban area daytime 60 – 70 dBA 
Suburban area daytime 50 – 60 dBA 
Urban area nighttime 40 – 50 dBA 

Suburban area nighttime 30 – 40 dBA 
Common Interior Noise Sources 

Rock concert 110 – 120 dBA 
Night club with live music 90 – 100 dBA 

Noisy restaurant  80 dBA 
Vacuum cleaner at 9 feet 70 dBA 

Active office environment 50 – 60 dBA 
Library 30 dBA 

Quiet bedroom at night 20 – 30 dBA 
 
4.10.1.2 Regulatory Background – Noise 
 
The State of California and the City of Milpitas establish guidelines, regulations, and policies 
designed to limit noise exposure at noise sensitive land uses.  Appendix E of the State CEQA 
Guidelines, the State of California Building Code, and the City of Milpitas’s Noise Element of 
the General Plan present the following applicable criteria: 
 
State CEQA Guidelines.  The California Environmental Quality Act (CEQA) contains guidelines 
to evaluate the significance of effects resulting from a proposed project.  These guidelines have 
been used in this EIR as thresholds for establishing potentially significant noise impacts and are 
listed under Thresholds of Significance.   
 
CEQA does not define what noise level increase would be considered substantial.  Typically, 
project-generated noise level increases of 3 DNL or greater would be considered significant 
where exterior noise levels would exceed the normally acceptable  
noise level standard (60 DNL).  Where noise levels would remain below the normally acceptable 
noise level standard with the project, noise level increases of 5 DNL or greater would be 
considered significant.   
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Section 1208 of the 1998 California Building Code.  New multi-family housing in the State of 
California is subject to the environmental noise limits set forth in Chapter 1208A.8.4 of the 
California Building Code.  The noise limit is a maximum interior noise level of 45 Ldn (same as 
DNL).  Where exterior noise levels exceed 60 Ldn, a report must be submitted with the building 
plans describing the noise control measures that have been incorporated into the design of the 
project to meet the noise limit.   
 
City of Milpitas General Plan.  The Noise Element of the City of Milpitas General Plan includes 
policy statements to guide public and private planning to attain and maintain acceptable noise 
levels.  The following policies would be applicable to the project: 
 
6-I-1 Use the guidelines in Table 6-1 of the General Plan as review criteria for development 
projects.  The Noise and Land Use Compatibility Table indicates that multifamily residential land 
uses are considered “normally acceptable” up to 65 dBA DNL “conditionally acceptable” 
between 60 and 70 dBA DNL, “normally unacceptable” between 70 and 75 dBA DNL, and 
“clearly unacceptable” in environments that exceed 75 dBA DNL.   
 
6-I-2 Require an acoustical analysis for projects located within a "conditionally acceptable" or 
"normally unacceptable" exterior noise exposure area. Require mitigation measures to reduce 
noise to acceptable levels. 
 
6-I-3 Prohibit new construction where the exterior noise exposure is considered "clearly 
unacceptable" for the use proposed. 
 
6-I-4 Where actual or projected rear yard and exterior common open space noise exposure 
exceeds the “normally acceptable” levels for new single-family and multifamily residential 
projects, use mitigation measures to reduce sound levels in those areas to acceptable levels. 
 
6-I-5 All new residential development (single family and multifamily) and lodging facilities 
must have interior noise levels of 45 dBA DNL or less. Mechanical ventilation will be required 
where use of windows for ventilation will result in higher than 45 dBA DNL interior noise levels. 
 
6-I-7 Avoid residential DNL exposure increases of more than 3 dB or more than 65 dB at the 
property line, whichever is more restrictive. 
 
6-I-13 Restrict the hours of operation, technique, and equipment used in all public and private 
construction activities to minimize noise impact. Include noise specifications in requests for bids 
and equipment information. 
 
U.S. Department of Housing and Urban Development Noise Regulations Section 24 CFR 51B.  
Under the HUD noise regulations, residential land uses are acceptable if the exterior day-night 
average sound level does not exceed 55 decibels and the interior day-night average sound level 
does not exceed 45 decibels.  However, the exterior day-night average sound level can exceed 65 
decibels, but no more than 70 decibels, if the interior day-night average sound level can be 
reduced by an additional five decibels or more.  In addition, the exterior day-night average sound 
level can exceed 70 decibels, but no more that 75 decibels, if the interior day-night average sound 
level can be reduced by an additional 10 decibels or more.   
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4.10.1.3 Existing Noise Environment 
 

The project site is located along Murphy Ranch Road between Technology Drive and McCarthy 
Boulevard in the City of Milpitas.  The site is bounded by Coyote Creek to the west, the Hetch-
Hetchy right-of-way and City of Milpitas Murphy Ranch Storm Pump Station to the south, 
Murphy Ranch Road to the east, and Technology Drive and the City of Milpitas Bellew Storm 
Pump Station to the north.  The site is surrounded by office/industrial parks to the north, east, and 
south.  The existing noise environment is created primarily by local traffic, aircraft and 
intermittent noise generated by the adjacent pump stations north and south of the project site.  
Existing ambient noise levels were measured on-site from November 8th to November 11th 2005.  
The noise measurement locations are shown on Figure 9. 
 
At location LT-125, the hourly average noise levels ranged from 48 to 58 dBA.  The noise at this 
location was generated primarily by occasional traffic along Technology Drive and more distant 
traffic noise.  Aircraft generated instantaneous maximum noise levels of 50 to 55 dBA.  The City 
of Milpitas Bellew Storm Pump Station generated a noise level of approximately 62 dBA during 
operation.  The Milpitas pump station is used to pump stormwater runoff from the storm drainage 
system into Coyote Creek and typically operates about 60 hours per year, mostly in the winter 
months. 
 
At location LT-226, the hourly average noise levels ranged from 46 to 56 dBA.  Localized 
interference skewed some of the hourly noise measurements.  This interference, however, was 
determined by the noise consultant to not be indicative of typical noise levels at this location.  
Taking all noise information into account, the DNL noise level at this location is estimated to be 
57 to 58 dBA.  Noise generated by the adjacent City of Milpitas Murphy Ranch Storm Pump 
Station was not distinguishable during the noise measurements.    
 
4.10.2  Noise Impacts 
 
4.10.2.1 Thresholds of Significance 
 
For the purposes of this EIR, a noise or vibration impact is considered significant if the project 
would: 
 

• Expose persons to or generate noise levels in excess of standards established in the 
local general plan or noise ordinance, or applicable standards of other agencies; or 

• Expose persons to, or generate excessive groundborne vibration or groundborne noise 
levels; or 

• Create a substantial permanent increase in ambient noise levels in the project vicinity 
above levels existing without the project; or 

• Create a substantial temporary or periodic increase in ambient noise levels in the 
project vicinity above levels existing without the project; or 

 
                                                           
25 The noise measurement location is at the northwest corner of the project site, adjacent to the City of Milpitas 
Storm Pump Station. 
26 This noise measurement location is at the southern boundary of the project site, adjacent to the City and 
County of San Francisco Pump Station. 
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• For a project located within an airport land use plan or, where such a plan has not 

been adopted, within two miles of a public airport or public use airport, would the 
project expose people residing or working in the project area to excessive noise 
levels; or 

• For a project within the vicinity of a private airstrip, would the project expose people 
residing or working in the project area to excessive noise levels. 

 
4.10.2.2  Noise Impacts to the Project Site 
 
CEQA does not define what noise level increase would be considered substantial.  Typically, in 
high noise environments in Milpitas, if the project would cause the Ldn to increase by more than 3 
dBA at noise-sensitive receptors, the impact is considered significant.  Where the existing noise 
level is lower, a somewhat higher increase can be tolerated before the impact is considered 
significant. 
 
Based on recent noise measurements taken on the project site and future estimated traffic noise 
levels, it is estimated that future residents will be exposed to exterior noise levels of 62 decibels 
at approximately 50 feet from the centerline of Murphy Ranch Road.  The City of Milpitas 
Bellew Storm Pump Station is calculated to generate noise levels of approximately 50 dBA at the 
project site property line during operation of the equipment.  The exterior noise environment at 
the project site will be below 65 dBA, which would not exceed the City’s “normally acceptable” 
noise level standard for multi-family land uses.   
 
For new attached residential units, average interior noise levels cannot exceed 45 dBA pursuant 
to the noise standard established by the State Building Code and the City of Milpitas.  Assuming 
the use of standard California construction methods, interior noise levels are typically 15 dBA 
lower than exterior levels with windows partially open and 20 to 25 dBA lower with windows 
closed.  Therefore, residences with exterior ambient noise levels of 60 dBA or less would meet 
the interior noise standard with standard construction methods.  Where exterior noise levels 
exceed 60 dBA, additional measures must be incorporated such as sound rated windows and 
forced air ventilation.   
 
Based on the proposed site plan, residential buildings will be set back a minimum of 50 feet from 
the centerline of Murphy Ranch Road.  At 50 feet, the exterior noise level would be 
approximately 62 dBA which could result in interior noise levels in excess of 45 dBA.  All 
residences located 75 feet or more from the centerline of Murphy Ranch Road would be exposed 
to exterior noise levels of less than 60 dBA.  Pursuant to the State Building Code, residences 
within 75 feet of the centerline of Murphy Ranch Road will be equipped with mechanical 
ventilation to allow windows to be closed at the residents’ discretion to reduce interior noise 
levels to 45 dBA Ldn or less.  With the inclusion of mechanical ventilation, implementation of the 
proposed project will not expose future residents to unacceptable interior noise levels.      
  
Future residents will be exposed to a maximum exterior noise level of 62 dBA and interior noise 
levels of 45 dBA or less, which is consistent with the noise and land use compatibility standards 
established in the City’s General Plan and other applicable standards.  (Less Than Significant 
Impact) 
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4.10.2.3 Project-Generated Traffic Noise Impacts 
 

Based upon a review of the traffic study prepared by Hexagon Transportation Consultants (see 
Section II.H., Transportation and Circulation), traffic noise levels would increase as a result of the 
project and other assumed growth in the project area.  Project traffic would result in traffic noise 
increases of three to four dB along Murphy Ranch Road between Technology Drive and McCarthy 
Boulevard and two to three dB along Technology Drive between Murphy Ranch Road and 
McCarthy Boulevard.  A noise increase is considered substantial if it increases the ambient noise 
level by three decibels or more in sensitive noise areas.  There are, however, no existing noise-
sensitive land uses along these roadways.  As a result, future project traffic will have a less than 
significant noise impact.     
 
Traffic generated by the proposed residential development would not result in significantly 
increased traffic noise.  (Less Than Significant Impact) 
 
4.10.2.4 Construction Impacts 

 
Construction activities associated with implementation of the proposed project would temporarily 
increase noise levels in the project area.  Construction activities generate considerable amounts of 
noise, especially during the construction of project infrastructure when heavy equipment is used.  
Typical average construction generated noise levels are about 81 – 89 decibels measured at a 
distance of 50 feet from the center of the site during busy construction periods (e.g., earth moving 
equipment, impact tools, etc.)  Construction generated noise levels drop off at a rate of about six 
decibels per doubling of distance between the source and receptor.   
 
The construction of the proposed project would temporarily increase noise levels in the 
immediate vicinity of the project site, but would not be audible at noise sensitive locations.  The 
nearest noise sensitive location is located more than 700 feet from the project site.  Compliance 
with City code requirements for construction such as time limits and standard noise suppression 
techniques, construction activities associated with the proposed project would have a less than 
significant noise impact.  
 
Noise generating activities associated with construction of the project site would temporarily 
elevate noise levels in the industrial area adjacent to the site, but would have a less than 
significant impact on sensitive receptors.  (Less Than Significant Temporary Impact)   
 
4.10.3  Mitigation and Avoidance Measures for Noise Impacts 
 
No mitigation is required or proposed. 
 
4.9.4  Conclusion 
 
Implementation of the proposed project will have a less than significant noise impact.  (Less 
Than Significant Impact) 
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4.11  UTILITIES  
 
The information provided in this section is based, in part, on a Water Supply Assessment 
prepared by the City of Milpitas and approved by the Milpitas City Council in March 2006.  The 
complete report is provided in Appendix J. 
 
4.11.1  Existing Setting  

 
4.11.1.1 Water Service 

 
The City of Milpitas provides water to the project site.  Currently, the source of the domestic water 
used in Milpitas includes the San Francisco Public Utility Commission (SFPUC) and from the 
Santa Clara Valley Water District (SCVWD).  The SFPUC and the SCVWD will continue to 
supply all potable water to the City for the next 30 years.  No new water sources will be added.  
The proposed project site is within the SCVWD wholesale distribution area. 
 
The City of Milpitas 2005 Urban Water Management Plan assumed that the land use on the project 
site would remain consistent with the build out scenario of the 2002 Water Master Plan.  The 
Master Plan assumed that the project site would be developed with an industrial land use by 2008.  
Based on the assumed land use, the City estimated that the developed project site would use 27,163 
gallons per day (gpd) of water.   
 
There is currently a 12-inch water main located in Murphy Ranch Road that would serve the 
project site.  From the 12-inch main line, there are four 8-inch lines and four 2-inch lines that 
connect to the project site.  Currently the site does not generate any water demand.   
 
Recycled Water 
 
The City of Milpitas purchases water from the South Bay Water Recycling program, which has 
developed a reclaimed water system to use treated wastewater from the San José/Santa Clara 
Water Pollution Control Plant for irrigation and industrial purposes.   
There is an existing 4-inch recycled water main located in Murphy Ranch Road and Technology 
Drive that would serve the project site. 
 
4.11.1.2 Sanitary Sewer/Wastewater Treatment 

 
The Milpitas Sanitary Sewer Collection System is owned and maintained by the City of Milpitas.  
Wastewater from the City of Milpitas is treated at the San Jose/Santa Clara Water Pollution 
Control Plant, located near Alviso.  In 2001, the City of Milpitas discharged 9.0 million gallons 
per day (mgd) of waste water and was contractually limited to a flow of 12.5 mgd.  In July 2006, 
the City of Milpitas purchased an additional one million gallons per day of capacity at the 
treatment plant which increased the City’s treatment capacity to 13.5 mgd (i.e., the City of 
Milpitas is now contractually allowed a sanitary sewer flow of 13.5 mgd).   
 
There are currently two 8-inch sanitary sewer lines located in Murphy Ranch Road.   
From the two 8-inch lines, there are six 6-inch lines that connect to the project site.  The two 8-
inch lines each have a current capacity of 0.51 million gallons per day (MGD).  The site currently 
does not generate any wastewater.  It was assumed, however, that the site would be developed  
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with an industrial land use.  It is reasonable to assume that the site would generate wastewater 
equal to 85 percent of the total water usage.  Based on this estimate the planned industrial land 
use would generate approximately 23,035 gpd of wastewater.   

 
4.11.1.3 Storm Drainage System 

 
The City of Milpitas owns and maintains the storm drainage system which serves the project site.  
There are four 18-inch storm drains which carry water from the site to the storm drain main in 
Murphy Ranch Road.  The storm drain line in Murphy Ranch Road is a 39-inch to 48 inch line 
that connects to a 72-inch storm drain line in Technology Drive.  This line discharges into Coyote 
Creek through the pump station located near the northeast corner of the project site.  Coyote 
Creek carries the runoff into San Francisco Bay.  There is no overland release of stormwater 
directly into any water body from the project site. 
 
One of the four 18-inch lines has a total capacity of 12.9 cubic feet per second (cfs) and the other 
three 18-inch lines have a total capacity of 10.5 cfs each.  The storm drain line in Murphy Ranch 
Road has a capacity of 57 cfs to 81 cfs as the line increases in size near the connection to the line 
in Technology Drive.  The 72-inch line in Technology Drive has a current capacity of 232 cfs. 
 
4.11.1.4 Solid Waste 
 
BFI (a private company) provides residential solid waste and recycling collection services for the 
City of Milpitas.  The City has contracted with Newby Island Landfill for disposal capacity of 
municipal solid waste.  According to the Countywide Integrated Waste Management Plan, there 
is sufficient capacity for Santa Clara County for approximately the next 23 years.   
   
4.11.2  Utilities Impacts 
 
4.11.2.1 Thresholds of Significance 
 
For the purposes of this EIR, a utility and service impact is considered significant if the  
project would: 
 

• Require or result in the construction of new stormwater or wastewater facilities or 
expansion of existing facilities, the construction of which could cause significant 
environmental effects; 

• Result in a determination by the wastewater treatment provider that it has inadequate 
capacity to serve the project’s projected demand in addition to the provider’s existing 
commitments;  

• Need new or expanded entitlements for water supplies;  
• Be served by a landfill with insufficient permitted capacity; or 
• Would not comply with federal, state, and local statutes and regulations related to 

solid waste. 
 
4.11.2.2 Water Impacts 
 
The 2002 Water Master Plan assumed that the project site would be developed with an industrial 
land use by 2008.  Based on the planned and approved industrial land use, the City estimated that 
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the developed project site would use 27,163 gallons per day (gpd) of water.  The Water Supply 
Assessment for the currently proposed project (see Appendix H) projects a total water demand of 
177,612 gpd under full build out of the proposed project.  This assumes 2.7 residents per units and 
a water demand of 90 gallons per day per unit pursuant to the assumptions in the City’s 2002 Water 
Master Plan.  The total water demand also assumes a 6.1 percent average unaccounted for water 
loss.  This results in a net increase in total water demand of 150,512 gpd or 169 acre feet per year. 
 
Using the criteria established by the City’s Water Master Plan, the proposed project would generate 
a total base water demand27 of approximately 160,137 gpd.  This is 132,974 gpd more than the 
Water Master Plan base water flow (bwf) estimated for the site under the existing zoning 
designation (see Table 17). 
 

TABLE 17 
Additional Water Capacity Needs Above Master Plan Amounts 

Land Use Code BWF 
Current Allowed Use – Industrial Park 27,163 

    

Proposed Land Use – Townhouses  69,255 
Proposed Land Use – Apartments 90,882 

Proposed Land Use – Total  160,137 
    

Net Increase In BWF (above Master Plan) 132,974 
  
The project site will be supplied with water purchased from the SCVWD which receives its water 
supply from a variety of sources including local groundwater, imported water, local surface 
water, and recycled water.  The SCVWD was consulted on this project during the preparation of 
the Water Supply Assessment.  While the proposed project would result in a substantial net 
increase in water demand compared to the planned industrial land use (a net increase of 
approximately 150,512 gpd total water demand/ 132,974 base water demand), the City of 
Milpitas and the SCVWD have determined that there is sufficient water supply available to 
provide service to the proposed project.  To reduce potable water demand, however, the 
development will incorporate water conservation practices to the maximum extent practicable in 
accordance with City policies, and will also utilize recycled water. 
 
The existing water supply lines that serve the project site have sufficient capacity to transport the 
project water demand.  Implementation of the proposed project will not require new or upgraded 
water supply lines. 
 
City development policies will require the developer to design and install all water mains/lines 
necessary to serve the project (including fire flow) sized in accordance with the City’s Water 
Master Plan.  The developer will also be required to purchase adequate public system water 
capacity above the capacities assumed in the Water Master Plan.  In addition, the developer will 
be required to pay all water related fees including connection fees and water treatment plant fees.  
No new or expanded entitlements will be required to supply water to the site.   
 
                                                           
27 Base Water Demand is different than the total water demand calculated in the Water Supply Assessment.  The 
Base Water Demand does not include water necessary for landscaping.   
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Implementation of the proposed project will result in a substantial increase in water demand in 
the City of Milpitas.  The applicant will need to provide sufficient infrastructure and water supply 
to meet the needs of the project prior to issuance of building permits.  If sufficient infrastructure 
and water supply cannot be provided, the project will not be constructed.  Therefore, the project 
will have a less than significant water impact (Less Than Significant Impact).   
 
4.11.2.3 Sanitary Sewer/Wastewater Impacts 
 
It is reasonable to assume that the proposed land uses would generate wastewater equal to 85 
percent of the total water usage on-site.  Based on the estimated water usage for the assumed 
industrial land use on-site in the 2002 Water Mater Plan, the project site would generate 
approximately 21,730 gpd of wastewater.  The proposed residential project would generate 
approximately 160,137 gallons of wastewater per day which is 138,407 gpd more than the 
assumed industrial land use based on land use assumptions of the Water Master Plan (see Table 
18).  While the sanitary sewer lines that serve the project site are of sufficient size to 
accommodate the project, the increase in wastewater flows will effect sewer conveyance 
capacity, the main pump system capacity, and the Water Pollution Control Plant Capacity.  
 

TABLE 18 
Additional Sewage Capacity Needs Above Master Plan Amounts 

Land Use Code BWF 
Current Allowed Use – Industrial Park 21,730 

    

Proposed Land Use – Townhouses  69,255 
Proposed Land Use – Apartments 90,882 

Proposed Land Use – Total  160,137 
    

Net Increase In BWF (above Master Plan) 138,407 
  
The City of Milpitas recently increased its wastewater capacity28 based on the proposed build-out 
of the Midtown Specific Plan and the findings of the 2004 Sewer Master Plan.  It is anticipated 
that even with the increased capacity, city-wide demand will exceed the available capacity in the 
near future.  At this time, however, there is sufficient capacity to support the proposed project29.     
 
As a condition of project approval by the City of Milpitas, the developer will design and 
construct all sanitary sewers in accordance with the City’s Sewer Master Plan and the City 
Engineering Standards and Guidelines.  In addition, the developer will purchase adequate public 
system sewage capacity.  Fees shall consist of treatment plant fees up to the levels established in 
the Master Plan, plus proportional replacement costs for a new main sewage pump station and 
regional plant capacity above the master plan capacities, as determined by the City.  The 
acquisition of additional plant capacity will not require the expansion of the existing wastewater 
treatment facility or construction of a new facility.  The proposed project will not cause the 
wastewater treatment plant to exceed its existing capacity.   

                                                           
28 The City of Milpitas purchased additional capacity rights at the wastewater treatment plant in July 2006.  The 
additional capacity totaled one million gallons per day increasing total capacity to 13.5 mgd.   
29 City of Milpitas Public Works Department,  Personal Communication with Marilyn Nickel and Kristine 
Lowe, April 12, 2007 
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Implementation of the proposed project will not result in a net increase in wastewater above and 
beyond the existing permitted capacity of the City.  The applicant will, however, need to provide 
sufficient infrastructure to meet the needs of the project prior to issuance of building permits.  
The project will result in a less than significant impact on the sanitary sewer system (Less Than 
Significant Impact).     
 
4.11.2.4 Storm Drainage Impacts 
 
The project site is currently 100 percent pervious.  The proposed project will result in 
approximately 71 percent of the site (15.45 acres) being covered with impervious surfaces such 
as roads, buildings, and other hardscape.  The remaining 29 percent of the site will be covered by 
landscaping and other pervious surfaces.  The project will implement required stormwater 
treatment in compliance with the City’s Stormwater C.3 Guidebook.  Please see Section II.D., 
Hydrology of this report for a complete discussion of the proposed C.3 Stormwater Control Plan 
for this project.  Nevertheless, the existing storm drainage system does not have sufficient 
capacity to support the proposed land uses.   
 
Even with implementation of the City’s C.3 stormwater treatment requirements, the proposed 
project will exceed the capacity of the existing storm drainage system (Significant Impact).  
 
4.11.2.5 Solid Waste Impacts 
 
The proposed project would produce approximately 2,943 pounds of solid waste per day30.  The 
maximum size of the planned industrial land use is unknown, but on average, industrial land uses 
generate approximately 5.0 lbs per day of garbage for every 1,000 square feet of building area.  
Based on the generation rates, it is reasonable to assume that garbage production would be 
comparable between the approved industrial and proposed residential land uses.  The existing 
landfill has capacity to handle the additional 2,943 pounds per day of waste produced from the 
proposed project.    The City of Milpitas is currently operating a residential recycling program for 
single-family houses and apartments that complies with state-mandated waste reduction goals 
specified in the Public Resources Code Section 40500.  This project will participate in the City’s 
solid waste program and in the City’s residential recycling program which will reduce the total 
amount of garbage taken to the landfill.  Coordination with the solid waste hauler is necessary to 
insure that sufficient space is allocated for the necessary facilities.    
 
With implementation of the City’s residential recycling program and solid waste program, the 
proposed project will have a less than significant impact on solid waste facilities serving the City 
of Milpitas (Less Than Significant Impact).   
 
4.11.3  Mitigation and Avoidance Measures for Utilities Impacts 
 
4.11.3.1 General Plan Policies 
 
The programs and policies of the City of Milpitas General Plan have been adopted for the 
purpose of avoiding or mitigating environmental effects resulting from planned development 

                                                           
30 Base on average waste production of 4.5 pounds per unit per day. 
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within the City.  Development on-site will be subject to General Plan programs and policies, 
including the following: 
 

• Water Quality Policy 4.d.I.1:  Continue implementing the National Pollutant 
Discharge Elimination System (NPDES) requirements of the Regional Water Quality 
Control Board.  

 
4.11.3.2 Project Specific Mitigation Measures 
 
The following mitigation measure has been included in the project to reduce impacts to the storm 
water drainage system: 
 

• A 42-inch storm drain bypass line will be installed parallel to the existing 72-inch 
storm drain line pursuant to the City Stormdrain Master Plan to provide adequate 
capacity to convey stormwater runoff from the project site to the pump station.   

 
4.11.4 Conclusion 
 
With implementation of the identified General Plan policies and project specific mitigation 
measures, the proposed project will have a less than significant utilities impact.  (Less Than 
Significant with Mitigation)  
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SECTION 5.0  PUBLIC FACILITIES AND SERVICES  
 
Unlike utility services, public facility services are provided to the community as a whole, usually 
from a central location or from a defined set of nodes.  The resource base for delivery of the 
services, including the physical service delivery mechanisms, is financed on a community-wide 
basis, usually from a unified or integrated financial system.  The service delivery agency can be a 
city, county, service or other special district.  Usually, new development will create an 
incremental increase in the demand for these services; the amount of demand will vary widely, 
depending on both the nature of the development (residential vs. commercial, for instance) and 
the type of services, as well as on the specific characteristics of the development (such as senior 
housing vs. family housing). 
 
The impact of a particular project on public facilities services is generally a fiscal impact.  By 
increasing the demand for a type of service, a project could cause an eventual increase in the cost 
of providing the service (more personnel hours to patrol an area, additional fire equipment 
needed to service a tall building, etc.).  That is a fiscal impact, however, not an environmental 
one. 
 
CEQA does not require an analysis of fiscal impacts.  CEQA analysis is required if the increased 
demand triggers the need for a new facility (such as a school or fire station), since the new 
facility would have a physical impact on the environment.   
 
For the purposes of the EIR, a public facilities and services impact is considered significant if the 
project would result in substantial adverse physical impacts associated with the provision or need 
for new or physically altered governmental facilities, the construction of which could cause 
significant environmental impacts, in order to maintain acceptable service ratios, response times 
or other performance objectives for fire protection, police protection, schools, parks, or other 
public facilities. 

 
5.1  Police Services 

 
Police protection services would be provided to the project site by the City of Milpitas Police 
Department (MPD).  Services are provided from one central station, located at 1275 North Milpitas 
Boulevard.  The Department employs 95 sworn officers and operates 26 marked patrol cars.  The 
City is divided into six geographical beats and on most shifts and most days each beat is filled.   
 
The average response time within the City is approximately four minutes and 40 seconds.  
Highest priority is assigned to emergency calls where life-threatening conditions occur.  The 
target response time for such emergency calls is three minutes.  Currently, the average police 
response time for non-emergency calls within the City is estimated to be approximately five 
minutes. 
 
The proposed development would be constructed in conformance with current codes, including 
appropriate safety features to minimize criminal activity.  In addition, the project design will be 
reviewed by the City of Milpitas Police Department to ensure that it incorporates appropriate 
safety features to minimize criminal activity.   
 
New facilities would not be required to provide adequate police services to serve the increased 
population resulting from construction of the proposed project.   
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5.2  Fire Services 

 
Fire protection on the project site would be provided by the City of Milpitas Fire Department, 
which has four fire stations and an administration facility.  The Milpitas Fire Department (MFD) is 
responsible for emergency medical services, rescue services, hazardous and toxic materials 
emergency response, coordination of City-wide disaster response efforts, enforcement of fire and 
life safety codes, enforcement of state and federal hazardous materials regulations, and 
investigation of fire cause, arson and other emergency events for cause and origin.   
 
The closest fire station to the site is Station No. 4, located at 775 Barber Lane, approximately 1.1 
miles southeast of the site.  Station No. 4 is staffed by three personnel.  The station is equipped 
with one fire truck. 
 
Fire Station No. 1 is located at 25 West Curtis Ave., and the Fire Department’s headquarters is 
located next to this station at 777 South Main Street, approximately 1.9 miles from the project 
site.   
 
The emergency response time goal of the Fire Department is to deploy one engine to the scene of 
an emergency within four minutes.  The Department’s average response time to all calls is 
currently below the four minute response time goal.  The Milpitas Fire Department’s current 
Level of Service Standards are:  reflex time - 1.5 minutes, travel time - 3.5 minutes, and second 
engine response time - six to eight minutes.   
 
The City also receives mutual fire aid from other municipalities under the Santa Clara County 
Mutual Aid Plan and Bay Area Intercounty Fire Mutual Aid Plan for Local Resources. The San 
José Fire Department and/or the Fremont Fire Department provide mutual aid to Milpitas in 
emergencies.   
 
The existing condition on the site creates little demand for fire services.  The proposed project 
would place residential development on a currently vacant lot, resulting in an increase in demand 
for fire protection services.  As mentioned above, Fire Station #4 is approximately one mile from 
the project site, and the response time would be within the Fire Department’s goal of four 
minutes.   
 
The proposed project will be built to current Fire Code standards, including sprinklers and smoke 
detectors, and include features that would reduce potential fire hazards.  Access to the site for 
emergency vehicles will be provided from project driveways, built to Fire Department 
specifications.   
 
Although the proposed project would incrementally increase demand for fire response and related 
emergency services, it will not require the development of new fire service facilities, and 
therefore, will not result in a significant physical impact on the environment.  
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5.3  Schools 
 
The project site is located within the Milpitas Unified School District (MUSD).  The district 
serves 9,368 students in grades kindergarten through 12, with nine elementary schools, two 
middle schools, and two high schools.31  
 
The nearest elementary school is Anthony Spangler Elementary School, located at 140 North 
Abbott, approximately 1.02 miles northeast of the project site on the north side of Calaveras 
Boulevard.  The nearest middle school is Thomas Russell Middle School, located at 1500 
Escuela Parkway, approximately 2.9 miles northeast of the project site.  The nearest high school 
is Milpitas High School, located at 1285 Escuela Parkway, approximately 2.7 miles northeast of 
the project site.   
 
The project proposes to develop a total of 659 multi-family residential units.  Using the MUSD 
student generation rate of 0.25 students per multi-family dwelling unit, the proposed residential 
units could generate a total of approximately 165 students.  Assuming an equal distribution of 
new students at each school and based on capacity and current enrollment, Spangler Elementary 
and Milpitas High School would be able to accommodate students generated from the proposed 
project (see Table 19).  Thomas Russell Middle School does not have sufficient capacity to 
support 55 new students.   
 

TABLE 19 
Local School Capacity 

School Capacity 2006 Enrollment 
Anthony Spangler Elementary  782 725 
Thomas Russell Middle School 807 791 
Milpitas High School 3,000 2,922 

 
California law allows the governing body of a school district to impose a fee on all new 
development within the District’s jurisdiction for the purpose of funding the construction or 
reconstruction of school facilities.  California Government Code Section 65995 limits the amount 
of school fees to be imposed on new development at $2.05 per square foot for residential projects 
and $0.33 per square foot for commercial projects, including office development.  The 
Government Code allows for these fees to be exceeded if a Justification Study is conducted and 
approved; however, the MUSD has not completed such a study. 
 
The California Government Code does not require the collection of fees; rather, it limits the 
collection of fees.  If a school district chooses to impose impact fees on new development, 
building permits may not be issued prior to the payment of the required fees.  The affected school 
districts require the payment of school fees up to the State’s specified maximum.  School fees are 
collected by the City of Milpitas, and transferred to the applicable school district. 
 
Implementation of the proposed project would increase the number of school children that live in 
the project area.  An increase in the student population would result in increases in school 
children attending the public schools identified.  As discussed above, state law requires that 
mitigation for impacts to schools be mitigated through the payment of fees.  The proposed project 
                                                           
31 Milpitas Unified School District.  Index of Schools.  June, 2007.  http://www.musd.org.   
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will not result in the need to construct new schools, but may require expansion of one or more 
existing schools.  Additions to an existing school within the City’s Urban Service Area are not 
likely to result in significant environmental impacts. 
 
5.4  Parks and Recreation 
 
The City of Milpitas provides 157.65 acres of City-owned park and recreation facilities to its 
citizens,32 in addition to the 1,539 acres of Ed Levin County Park, which is a regional park that is 
also within the City’s boundaries. 
 
The nearest park to the project site is Starlight Park, located at the intersection of Rudyard and 
Abbott Avenue, approximately 1.02 miles northeast of the project site. Starlight Park is a 4 acre 
park with horse-shoe pits, play equipment, barbecue pits, and picnic tables 
 
The Milpitas General Plan sets standards for new park and recreation facilities within the City.  
For new developments outside of the Midtown Specific Plan Area, 5.0 acres of neighborhood and 
community parks are required per 1,000 residents.  This requirement can be fulfilled through land 
dedication or through equivalent in-lieu fees.  Up to 2.0 acres per 1,000 residents can be 
developed as usable on-site common or private open space within new residential developments, 
and the remaining three acres must be developed as public parkland.33 

 
Based on a projected population increase of 1,77934 residents by the development of the project, 
approximately 8.89 acres of new parkland will be required to serve the proposed project 
consistent with city policies.  Conformance with this requirement can be achieved by dedication 
of park land or equivalent in-lieu fees.   

 
The project is proposing a 1.0 acre public park.  The remainder of the requirement will be met by 
the payment of fees. 
 
5.5  Libraries 
 
The Santa Clara County Library System consists of eight libraries and one bookmobile.  The 
Santa Clara County Libraries are governed by the Joint Powers Authority, which is comprised of 
one City Council member from each of the eight member City jurisdictions and two members 
from the Santa Clara County Board of Supervisors.  Property taxes pay for more than half the 
cost of operating the Library.  In addition to the property tax, property within the district is also 
assessed for enhanced service through a County Service Area.  
 
The project site is served by the Milpitas Library, located at 40 North Milpitas Boulevard.  The 
Milpitas library provides programs and services for adults, teens, and children, an online public 
access catalog, CD-ROM and online data bases, Internet access, over 200,000 volumes, audio 
and video cassettes, DVDs and magazines. 
 

                                                           
32 City of Milpitas General Plan Open Space Element, 2001. 
http://www.ci.milpitas.ca.gov/citydept/planning/general_plan/ch4.pdf.  
33 City of Milpitas General Plan Open Space and Conservation Element, 2002. Policy 4.a-I-2. 
34 Based on an estimate by the City of Milpitas of 2.7 persons per unit.   
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The Milpitas Library has approximately 50,000 visitors per month and circulates approximately 
116,000 items a month.  The City completed a Library Needs Assessment in June 2002.  The 
assessment reviewed the use of the existing facilities, benchmark library size, staffing, and 
operations with comparable libraries, and assessed the community’s library needs.  The 
assessment compared the Milpitas Library with nine other libraries and concluded that the 
Milpitas Library is deficient in areas such as square footage and collection size. 
 
The City of Milpitas plans to demolish the existing library and rebuild a new, 60,000 square foot 
library at the historic Milpitas Grammar School site, located at 160 North Main Street, in the 
Midtown redevelopment area.  Construction is slated to begin in January 2007 and the library is 
expected to open in 2009. 
 
The development of the proposed project would add up to 1,773 additional residents to the City 
of Milpitas.  An increase in residential development will result in an incremental increase in need 
for library services.  It is not anticipated, however, that the proposed project would require the 
construction of a new library facility, other than that already proposed and planned for by the 
City. 
 
5.6  Conclusion   
 
Implementation of the proposed project would result in up to an additional 659 dwelling 
units, which would incrementally increase the demand for all municipal services in the 
project area.  This increased demand, however, will be offset through existing laws and 
ordinances and will not result in the need to construct new police, fire, school or park 
facilities. (Less Than Significant Impact)  
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SECTION 6.0  CUMULATIVE IMPACTS 
 
Cumulative impacts, as defined by CEQA, refer to two or more individual effects, which when 
combined, are considerable or which compound or increase other environmental impacts.  
Cumulative impacts may result from individually minor, but collectively significant projects 
taking place over a period of time.  The CEQA Guidelines state (§15130) that an EIR should 
discuss cumulative impacts “when the project’s incremental effect is cumulatively considerable.”  
The discussion does not need to be in as great detail as is necessary for project impacts, but is to 
be “guided by the standards of practicality and reasonableness.”  The purpose of the cumulative 
analysis is to allow decision makers to better understand the potential impacts which might result 
from approval of past, present and reasonably foreseeable future projects, in conjunction with the 
proposed project. 
 
In order to meet the intent of the cumulative analysis requirement, the following discussion 
reflects the information available from the City of Milpitas as of the date of circulation of this 
EIR.  The relevant projects are listed in Table 20 below.   
 

TABLE 20 
Reasonably Foreseeable Projects 

Project Name Proposed Land Use Size of Development 
South Main/Abel Mixed-Use 126 residential units/2,700 square feet retail 

Estrella Residential 369 residential units 
South Main Manor Residential 22 residential units 

Aspen Village Residential 101 residential units 
Baystone Residential 391 residential units 

 
6.1  Cumulative Impacts 
 
Based on the impacts identified in this EIR and the size of the proposed project, development of 
the project site with other pending and approved development may have cumulatively significant 
impacts in the following areas: 

 
• Transportation 
• Air Quality 
• Noise 
 
6.1.1  Cumulative Transportation Impacts 

 
Under cumulative conditions (i.e., the proposed project plus approved and reasonably foreseeable 
project), the proposed project will have a significant impact on a roadway segment if: 
 

• The roadway segment is projected to operate below its LOS standard under the existing 
general plan designation and the proposed general plan change is projected to cause an 
increase in traffic of at least one percent of its capacity; or 

• The roadway segment is projected to operate at or better than its LOS standard under the 
existing general plan and the proposed general plan change is projected to degrade the 
level of service to less than acceptable levels. 
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For Congestion Management Program (CMP) roadway segments, the minimum acceptable level 
of service is LOS E.  At roadway segments in Milpitas that are not CMP roadway segments, the 
minimum acceptable level of service is LOS D.  Calaveras Boulevard, Montague Expressway, I-
880, and SR 237 are the only CMP roadways in the cumulative analysis. 
 
A comparison of the trip generation between the proposed residential project and the currently 
planned industrial park development is shown on Table 21.  The proposed project would increase 
the daily trips to/from the site by 116 trips in the AM peak hour and 161 trips in the PM peak 
hour.   
 

TABLE 21 
Trip Generation Rates 

AM Peak Hour PM Peak Hour 
Trips Trips Use 

In Out Total In Out Total 
Townhouses 36 146 182 160 68 228 
Apartments 36 144 180 141 61 202 

Total Residential 72 290 362 301 129 430 
Industrial Park 222 25 246 54 215 269 
Net Project Trips -149 265 116 247 -86 161 

 
Under the cumulative condition, with the existing General Plan land use, which is defined as 
traffic generated by all pending and reasonably foreseeable projects (see Table 18) in 
combination with the traffic that be generated under the existing land use designation, SR 
237/Calaveras Boulevard, Montague Expressway, I-880, Great Mall Parkway, Technology Drive, 
and McCarthy Boulevard would all operate at an unacceptable LOS under the year 2030 
conditions.   
 
The proposed General Plan amendment, combined with all pending and reasonably foreseeable 
projects, would have a beneficial impact on eight roadway segments during the AM and PM peak 
hours.  This is primarily because the residential trips generated by the GPA would be located in 
close proximity to the surrounding employment uses, which would shorten trips for commuters.  
Therefore, the proposed GPA would predominately benefit overall traffic operations in the 
project area.   
 
6.1.2  Cumulative Air Quality Impacts 

 
BAAQMD guidance for CEQA documents provides that a project’s cumulative impact is based 
on its consistency with the local general plan and the local general plan with the regional air 
quality plan.  The proposed project does not conform to the current general plan and, as a result, 
does not conform to the CAP.  A project specific analysis, however, determined that the proposed 
project will not result in significant emissions of regional or localized pollutants (see Section II.I, 
Air Quality).   
   
The Clean Air Plan includes Transportation Control Measures (TCMs) that are intended to 
reduce vehicle miles traveled and associated air pollution impacts.  Cities are not the only 
implementing agencies for these TCMs; other agencies include counties, the BAAQMD, the 
Metropolitan Transportation Commission, Congestion Management Agencies and school 
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districts.  The City’s General Plan includes all of the measures that are consistent with a City’s 
responsibility.  Virtually all of these measures are already reflected in existing General Plan 
policies, which are the basis of mitigations for all land use impacts in Milpitas.   The General 
Plan, therefore, demonstrates reasonable efforts to implement the Transportation Control 
Measures (TCMs) listed in the BAAQMD Guidelines.   
 
While the proposed General Plan amendment is inconsistent with the CAP, the project does not 
result in project-specific air quality impacts and the City’s General Plan is generally consistent 
with the regional air quality policies.  Therefore, the project would not substantially contribute to 
cumulative air quality impacts.    
 
6.1.3  Cumulative Noise Impacts 
 
The proposed project, by itself, will not generate enough traffic to audibly increase the overall 
noise level of the project area.  For humans, an audible increase in noise is three decibels, which 
is equivalent to traffic volumes doubling in the project area.  The proposed project combined 
with other nearby projects will not double traffic volumes in the project area and, therefore, will 
not increase the overall ambient noise level of the project area by three decibels or more.  As a 
result, the proposed project will have a less than significant cumulative noise impact.   
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SECTION 7.0  ALTERNATIVES TO THE PROPOSED PROJECT 
 
Section 15126.6 of the CEQA Guidelines requires that an EIR describe a reasonable range of 
alternatives to the proposed project that could feasibly attain most of the project objectives while 
avoiding or considerably reducing any of the significant impacts of the proposed project.  In 
addition, the No Project Alternative must be analyzed in the document.   
 
In order to comply with the purposes of CEQA, it is necessary to identify alternatives that reduce 
the significant impacts that are anticipated to occur if the project is implemented, but to try to 
meet as many of the project’s objectives as possible.  The Guidelines emphasize a common sense 
approach–the alternatives should be reasonable, should “foster informed decision making and 
public participation,” and should focus on alternatives that avoid or substantially lessen the 
significant impacts. 
 
The stated objectives of the project proponent are to: 
 

1. Develop a well-designed, economically feasible residential community consisting of for-
sale townhouses and rental apartments, which incorporate smart growth elements by 
being pedestrian-oriented and located close to employment, retail, and mass transit 
facilities. 

2. Provide needed housing in the City of Milpitas, including housing for various income 
levels to aid the City in providing for its regional fair share housing needs and attaining a 
jobs/housing balance. 

3. Provide public open space and access to the Coyote Creek Regional Trail System.  
4. Provide the City of Milpitas with needed rental and for-sale housing while utilizing 

existing infrastructure and without eliminating habitat or open space areas within the 
City. 

 
An EIR is required to include a “No Project” alternative that “compares the impacts of approving 
the proposed project with the impacts of not approving the proposed project.”  
 
The significant impacts identified in this EIR as resulting from the proposed project include 
traffic and air quality.  Since the traffic impacts are a result of the amount of traffic generated by 
the proposed level of development on the project site, the logical way to reduce those impacts 
would be to reduce the amount of development.  In addition, the air quality impacts could also be 
minimized by reducing the size of the development project, allowing for greater setbacks from 
the adjacent pump station.  Another way to reduce air quality impacts would be to redesign the 
project.  A reduced density alternative and a site design alternative are discussed below.   
  
A. NO PROJECT ALTERNATIVE  
 
The CEQA Guidelines [§15126(d)4] require that an EIR specifically discuss a “no project” 
alternative, which should address both “the existing conditions, as well as what would be 
reasonably expected to occur in the foreseeable future if the project is not approved, based on 
current plans and consistent with available infrastructure and community services.”  Since the 
project site is a vacant lot with prior approval for industrial development, the alternative to the 
City approving the currently proposed project would be to maintain the site as is, or to develop 
the site under the existing industrial land use designation.  If the project site were to remain 
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vacant, there would be no impacts.  The property is privately owned and it is likely, however, that 
the property owner will continue to pursue development of the land given its location in the 
urbanized area of Santa Clara County.   
 
Development with industrial land uses could result in fewer impacts than the proposed project.  
The impact on the local roadway system would vary because the origin of the trips would be 
different.  Because the City has more jobs then employed residents, many employees must 
commute from outside the City.  Increasing the number of jobs in the City will increase the 
number of employees commuting from other cities and possibly have a more severe impact on 
local and regional traffic.  The proposed project will place housing within close proximity to a 
major regional job center, which could possibly reduce commute distances for some employees.  
Assuming a 0.35 FAR, the industrial land use would generate approximately 2,338 daily trips35.  
Of these 2,338 daily trips, 339 trips would be in the AM Peak Hour and 362 would be in the PM 
Peak Hour.  The proposed project will generate approximately 4,524 daily trips.  Of these 4,524 
daily trips, 362 AM Peak Hour Trips and 430 PM Peak Hour trips, therefore, the proposed 
project will generate more traffic than the assumed industrial land use.   
 
Development of an industrial land use on-site would avoid the air quality impacts because no 
housing would be located adjacent to the existing City of Milpitas Bellew Storm Pump Station.  
Employees would not be on-site for a sufficient number of hours to be significantly impacted by 
the operation of the pump station. 
 
The proposed project site is a vacant parcel in an industrial area of Milpitas that is currently 
underutilized.  Development of the parcel with the approved industrial land uses or 
industrial/R&D at a higher density than previously approved would add more jobs to the City and 
add to the jobs/housing imbalance.  While the .35 FAR discussed above would be similar to 
development in the area, new R&D development in north San José, Fremont, and Santa Clara has 
been approved at higher intensities in recent years.  The proposed project would have a beneficial 
impact on the jobs/housing imbalance by increasing the housing supply in the City of Milpitas. 
   
Conclusion:  Implementation of the “No Project” alternative would avoid the significant traffic 
and air quality impacts identified in this EIR.  The No Project alternative could, however, 
contribute to the jobs/housing imbalance in the City.  This alternative does not meet any of the 
objectives of the proposed project. 
 
B. REDUCED DENSITY ALTERNATIVE 
 
Implementation of the proposed project would result in a significant LOS impact to the 
intersection of McCarthy Boulevard and Tasman Drive.  Mitigation has been proposed to reduce 
this impact to a less than significant level.  The impact, however, can be avoided by reducing the 
overall size of the project.  Hexagon Transportation Consultants has calculated that the project 
would have to be reduced in size by 61 percent to avoid impacting the McCarthy/Tasman 
intersection.  Possible reduction scenarios include eliminating all of the single-family units and 
79 apartment units or eliminating all the apartment units and 64 single-family units.   
 
                                                           
35 Based on the Institute of Transportation Engineers Trip Generation Manual, 7th edition, using an average 
daily rate of 6.97 per 1,000 square feet of industrial development. 
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In addition to avoiding the significant LOS impact, reduction of the total number of residential 
units would allow for more open space on the project site and greater setbacks between the 
residential units and the City of Milpitas Bellew Storm Pump Station.  The setbacks would 
reduce the air quality impacts of the proposed project to a less than significant level. 
 
Conclusion:  Implementation of Alternative B would reduce and/or avoid the significant traffic 
and air quality impacts identified in this EIR.  This alternative does not meet Objective 2 of the 
project, providing housing for a variety of income levels, because either the single-family units or 
the apartment units would need to be eliminated. 
 
C. SITE DESIGN ALTERNATIVE 
 
Implementation of the proposed project will place residential units within close proximity to the 
City of Milpitas Bellew Storm Pump Station.  This station is operated by three 750 horsepower 
diesel engines.  The exposure of future residents to the exhaust from these engines is concluded 
to be a significant air quality impact.  The apartment development could be redesigned so that 
there is a greater setback between the pump station and the residences.  Currently the parking 
structure is proposed to be located in the center of the apartment complex, which puts the 
residences within 120 feet of the pump station.  By relocating the parking structure to the 
northwest corner of the site, the residences would be set back approximately 240 feet from the 
pump station.  In addition, air handling systems could be designed to filter intake air to reduce 
exposure of diesel exhaust to residents36.   
 
Redesign of the apartment project and installation of air intake filters will reduce the impact to 
future residents caused by the pump station compared to the proposed project, but it will not 
reduce the impact to a less than significant level. 
 
Conclusion:  Implementation of Alternative C would reduce the significant air quality impacts 
identified in this EIR, but not to a less than significant level.  This alternative meets all of the 
project objectives.   
 
D. ENVIRONMENTALLY SUPERIOR ALTERNATIVE 
 
The CEQA Guidelines state that an EIR shall identify an environmentally superior alternative.  
Based on the above discussion, the environmentally superior alternative is Alternative B, because 
all of the project’s significant environmental impacts would be avoided.  Alternative B would not 
meet all of the objectives of the proposed project. 
 

                                                           
36 Donald Ballanti, Certified Meteorologist, May 2006. 
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SECTION 8.0   SIGNIFICANT UNAVOIDABLE IMPACTS OF THE PROJECT 
 
A significant unavoidable impact is an impact that cannot be mitigated to a less than significant 
level if the project is implemented, because no feasible mitigation has been identified.  All 
significant impacts of the proposed project would be reduced to a less than significant level with 
the implementation of mitigation measures identified in this EIR.  If the City of Milpitas does not 
allow the project specific mitigation of restriping McCarthy Boulevard, the project would have a 
significant unavoidable transportation impact. 
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SECTION 9.0 IRREVERSIBLE ENVIRONMENTAL CHANGES AND 
IRRETRIEVABLE COMMITMENT OF RESOURCES 

 
CEQA and the CEQA Guidelines require that an EIR address “significant irreversible 
environmental changes which would be involved in the proposed project, should it be 
implemented.” [§158126(c)] 
 
If the proposed project is implemented, development of this site would involve the use of non-
renewable resources both during the construction phase and future operations/use of the site.  
Construction would include the use of building materials, including materials such as petroleum-
based products and metals that cannot reasonably be re-created.  Construction also involves 
significant consumption of energy, usually petroleum-based fuels that deplete supplies of non-
renewable resources.  Once the new developments are complete, occupants will use non-
renewable fuels to heat and light the buildings.  The proposed project will also consume water at 
a higher rate than the current land use. 
 
The City of Milpitas encourages the use of building materials that include recycled materials, and 
makes information available on those building materials to developers.  New buildings will be 
built to current codes, which require insulation and design to minimize wasteful energy 
consumption.  Development of high density residential units typically use less energy for heat 
and light because common walls and shared services reduce waste.  In addition, the site is an 
infill location and is currently served by public transportation.  The site provides residential 
opportunities that are more reasonably proximate to existing employment centers in Milpitas than 
alternative housing in the south county and other counties to the north.  The proposed project 
will, therefore, facilitate a more efficient use of resources over the long term.  
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SECTION 10.0 GROWTH INDUCING IMPACTS OF THE PROJECT 
 
For the purposes of this project, a growth inducing impact is considered significant if the project 
would: 
 

• cumulatively exceed official regional or local population projections;  
• directly induce substantial growth or concentration of population.  The determination of 

significance shall consider the following factors:  the degree to which the project would 
cause growth (i.e., new housing or employment generators) or accelerate development in 
an undeveloped area that exceeds planned levels in local land use plans;  

• indirectly induce substantial growth or concentration of population (i.e., introduction of 
an unplanned infrastructure project or expansion of a critical public facility (road or 
sewer line) necessitated by new development, either of which could result in the potential 
for new development not accounted for in local general plans). 

 
The project is proposed on a currently undeveloped site within the City of Milpitas.  The site is 
surrounded by existing infrastructure and both existing and planned development.  Development 
of the project will not likely require upgrades to the existing infrastructure.  Therefore, it will not 
include any significant expansion that would facilitate growth in other areas of the City. 
 
Redevelopment of the project site would place a residential neighborhood in the middle of an 
industrial area.  Placement of housing in this area could ultimately pressure adjacent industrial 
properties to redevelop with residential land uses, particularly since economic conditions have 
caused vacancies in existing industrial and office buildings.  Redevelopment of other industrial 
sites in this area of Milpitas would constitute significant growth within the City because it would 
result in unplanned increases to the population of the city.   
 
The project could have significant growth inducing impacts.  
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