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PREFACE 
 
 
Section 21081 of the California Environmental Quality Act (CEQA) requires a Lead Agency to adopt a Mitigation Monitoring and Reporting Program whenever 
it approves a project for which measures have been required to mitigate or avoid significant effects on the environment.  The purpose of the Mitigation 
Monitoring and Reporting Program is to ensure compliance with the mitigation measures during project implementation. 
 
The Environmental Impact Report for the proposed Murphy Ranch Residential Project concluded that the implementation of the project could result in 
significant effects on the environment; therefore, mitigation measures were incorporated into the proposed project or are required as a condition of project 
approval.  This Mitigation Monitoring and Reporting Program outlines these measures and how, when, and by whom they will be implemented. 
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MITIGATION MONITORING AND REPORTING PROGRAM 

VALLEY FAIR SHOPPING CENTER EXPANSION PROJECT VARIANCE APPLICATION & ARCHITECTURAL APPROVAL 

Impact(s) Mitigation and Avoidance Measures 
Timeframe and 

Responsibility for 
Implementation 

Method of 
Compliance 

Oversight of 
Implementation 

HYDROLOGY 
Implementation of the 
project would result in 
an increase in the 
amount of stormwater 
runoff compared to 
existing conditions 
which will contribute to 
an existing deficiency 
in the capacity of the 
existing storm drainage 
system.  [Significant 
Impact] 
 

A 42-inch storm drain bypass line will be installed parallel to the existing 
72-inch storm drain line pursuant to the City Stormdrain Master Plan to 
provide adequate capacity to convey stormwater runoff from the project site 
to the pump station. 

 
 
 
 
 

 

Prior to issuance of 
occupancy permits, 
the project applicant 
will be required to 
install the new bypass 
line.   
 
 
 
 

Upon completion 
of installation, the 
bypass line will be 
inspected by the 
building inspector 
to ensure that the 
line complies with 
City code. 
 
 
 

Director of 
Public Works. 
 
 
 
 
 
 
 

Construction activities 
will result in increased 
erosion which could 
cause the degradation 
of water quality within 
Coyote Creek and San 
Francisco Bay.  
[Significant Impact] 
 

The following measures, based on RWQCB Best Management Practices, 
have been included in the project to reduce construction-related water 
quality impacts: 
• Burlap bags filled with drain rock shall be installed around storm drains 

to route sediment and other debris away from the drains. 
• Earthmoving or other dust-producing activities shall be suspended during 

periods of high winds. 
• All exposed or disturbed soil surfaces would be watered at least twice 

daily to control dust as necessary. 
• Stockpiles of soil or other materials that can be blown by the wind would 

be watered or covered. 
• All trucks hauling soil, sand, and other loose material would be covered 

and all trucks would be required to maintain at least two feet of 
freeboard. 

• All paved access roads, parking areas, staging areas, and residential 

During all phases of 
project construction, 
the project applicant 
shall ensure these 
measures are 
implemented to 
mitigate construction-
related water quality 
impacts). 
 

All measures shall 
be printed on all 
construction 
documents, 
contracts, and 
project plans. 
 
Prior to the 
issuance of a 
grading permit, the 
applicant shall 
provide a SWPPP 
to the Department 
of Public Works.  
All measures shall 

Senior Building 
Inspector, 
Building 
Department. 
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MITIGATION MONITORING AND REPORTING PROGRAM 
VALLEY FAIR SHOPPING CENTER EXPANSION PROJECT VARIANCE APPLICATION & ARCHITECTURAL APPROVAL 

Impact(s) 
Timeframe and 

Responsibility for 
Implementation 

Method of 
Compliance 

Oversight of 
Implementation Mitigation and Avoidance Measures 

streets adjacent to the construction site would be swept daily (with water 
sweepers). 

• Vegetation in disturbed areas would be replanted as quickly as possible. 
• All unpaved entrances to the site would be filled with rock to knock mud 

from truck tires prior to entering City streets.  A tire wash system may 
also be employed at the request of the City. 

• A Storm Water Permit will be administered by the Regional Water 
Quality Control Board.  Prior to construction grading for the proposed 
land uses, the project proponent will file a “Notice of Intent” (NOI) to 
comply with the General Permit and prepare a Storm Water Pollution 
Prevention Plan (SWPPP) which addresses measures that would be 
included in the project to minimize and control construction and post-
construction runoff.   Measures will include, but are not limited to, the 
aforementioned RWQCB mitigation. 

• The project proponent will submit a copy of the draft SWPPP to the City 
of Milpitas for review and approval prior to start of construction on the 
project site.  The certified SWPPP will be posted at the project site and 
will be updated to reflect current site conditions.    

be printed on all 
construction 
documents, 
contracts, and 
project plans. 

VEGETATION AND WILDLIFE 
Construction activities 
could result in the 
abandonment of active 
raptor nests.  
[Significant Impact] 
 

The following mitigation measures will be implemented during construction 
to avoid abandonment of raptor nests: 
• Construction shall be scheduled to avoid the nesting season to the extent 

feasible.  The nesting season for most birds, including most raptors, in 
the San Francisco Bay Area extends from February through August.   

• If it is not possible to schedule demolition and construction between 
September and January, then pre-construction surveys for nesting birds 
shall be completed by a qualified ornithologist to ensure that no nests will 
be disturbed during project implementation.  This survey shall be 
completed no more than 14 days prior to the initiation of construction 
activities during the early part of the breeding season (February through 

Prior to the start of 
construction, the 
project applicant shall 
retain a qualified 
ornithologist to 
complete the 
mitigation and 
avoidance measures. 
A pre-construction 
survey for active 
nesting raptor nests 

All measures shall 
be printed on all 
construction 
documents, 
contracts, and 
project plans. 
 
A report prepared 
by a qualified 
ornithologist 
documenting the 

Director of 
Planning and 
Neighborhood 
Services 
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MITIGATION MONITORING AND REPORTING PROGRAM 
VALLEY FAIR SHOPPING CENTER EXPANSION PROJECT VARIANCE APPLICATION & ARCHITECTURAL APPROVAL 

Impact(s) 
Timeframe and 

Responsibility for 
Implementation 

Method of 
Compliance 

Oversight of 
Implementation Mitigation and Avoidance Measures 

April) and no more than 30 days prior to the initiation of these activities 
during the late part of the breeding season (May through August).  
During this survey, the ornithologist will inspect all trees and other 
possible nesting habitats immediately adjacent to the construction areas 
for nests.  If an active nest is found sufficiently close to work areas to be 
disturbed by construction, the ornithologist, in consultation with 
California Department of Fish and Game, will determine the extent of a 
construction-free buffer zone to be established around the nest, typically 
250 feet, to ensure that raptor or migratory bird nests will not be 
disturbed during project construction. 

 

shall be done no more 
than 30 days prior to 
ground disturbance 

results to the 
survey and any 
designated buffer 
zones shall be 
submitted to the 
Director of 
Planning and 
Neighborhood 
Services prior to 
the issuance of any 
grading or building 
permit. 

Implementation of the 
proposed project could 
result in a take of 
Burrowing Owls.  
[Significant Impact] 

The following measures will be implemented during construction to avoid 
take of Burrowing Owls: 
• No Burrowing Owls would be evicted from burrows during the nesting 

season (February 1 through August 31).  Eviction outside the nesting 
season may be permitted as a means to avoid take, pending evaluation of 
eviction plans and receipt of formal written approval from the California 
Department of Fish and Game (CDFG) authorizing the eviction. 

• A protected area 250 feet in radius, within which no activity will be 
permissible, will be maintained between project activities and nesting 
burrowing owls or individual resident owls.  This protected area will 
remain in effect between February 1 and August 31, or at the CDFG 
discretion and based upon monitoring evidence, until any young owls are 
foraging independently.  In the non-nesting season, a protected area 50 
meters (165 feet) in radius, within which no new construction activity 
will be permissible, will be maintained between project activities and 
burrows occupied by Burrowing Owls.  Any development within these 
protected areas would be approved beforehand by the CDFG. 

 

Prior to the start of 
construction, the 
project applicant shall 
retain a qualified 
ornithologist to 
complete a pre-
construction survey 
for active nesting 
Burrowing Owls in 
accordance with 
CDFG protocol. 

All measures shall 
be printed on all 
construction 
documents, 
contracts, and 
project plans.  
 
A report prepared 
by a qualified 
ornithologist 
documenting the 
results to the 
survey and any 
designated buffer 
zones shall be 
submitted to the 
Director of 
Planning and 
Neighborhood 

Director of 
Planning and 
Neighborhood 
Services 
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Impact(s) Mitigation and Avoidance Measures 
Timeframe and 

Responsibility for 
Implementation 

Method of 
Compliance 

Oversight of 
Implementation 

Services prior to 
the issuance of any 
grading permits. 

TRANSPORTATION 
Implementation of the 
proposed project would 
have a significant 
impact on the 
intersection of 
McCarthy 
Blvd/Tasman Drive by 
causing the intersection 
to fall from LOS D to 
LOS E during the AM 
Peak Hour.  
[Significant Impact] 

The southbound lanes of McCarthy Boulevard will be restriped, to the 
satisfaction of the City’s Director of Public Works.  The existing 
configuration is two left-turn lanes, one through lane, and one shared 
right/through lane.  The shared right/through lane would be changed to a 
designated right-turn only lane, allowing the intersection to operate at LOS 
D in the AM Peak Hour and LOS C in the PM Peak Hour.  An overlap phase 
for the southbound right turn movement would also be included at the 
McCarthy Boulevard/Tasman Drive intersection. 

Prior to issuance of 
occupancy permits, 
the project applicant 
will be required to 
restripe the 
southbound lanes of 
McCarthy Boulevard 
to provide for a 
designated right-turn 
only lane. 
 

Upon completion 
of the roadway 
restriping, the 
roadway will be 
inspected by the 
Public Works 
Department. 
 
 
 
 

Director of 
Public Works. 

AIR QUALITY 
Implementation of the 
proposed project would 
result in sensitive 
receptors being exposed 
to toxic air 
contaminants due to the 
project’s proximity to 
an existing pump 
station. 
[Significant Impact] 
 
 

Prior to issuance of occupancy permits the pump station diesel engines will 
be upgraded to electric engines with backup emergency generators by the 
applicant, or at the City’s option retrofitted, to meet the ATCM 2009 
requirements for diesel emissions.  The City of Milpitas staff will review 
and approve the retrofit of the existing engines or the purchase and 
installation of the new engines. 

Prior to issuance of 
occupancy permits, 
the pump station 
diesel engines will be 
replaced or retrofitted 
by the project 
applicant. 

Upon completion 
of the pump station 
upgrade, the pump 
station will be 
inspected by the 
Public Works 
Department. 

Director of 
Public Works. 
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Impact(s) Mitigation and Avoidance Measures 
Timeframe and 

Responsibility for 
Implementation 

Method of 
Compliance 

Oversight of 
Implementation 

Construction of the 
proposed project would 
result in short-term air 
quality impacts 
associated with dust 
generation.  
[Significant Impact] 
 

The following dust control measures will be implemented during all 
construction phases: 
• Water all active construction areas at least twice daily and more often 

during windy periods. 
• Cover all trucks hauling soil, sand, and other loose materials or require 

all trucks to maintain at least two feet of freeboard. 
• Pave, apply water three times daily, or apply (non-toxic) soil stabilizers 

on all unpaved access roads, parking areas and staging areas at 
construction sites. 

• Sweep daily (preferably with water sweepers) if visible soil material is 
carried onto adjacent public streets. 

• Hydroseed or apply non-toxic soil stabilizers to inactive construction 
areas.   

• Enclose, cover, water twice daily or apply non-toxic soil binders to 
exposed stockpiles (dirt, sand, etc.) 

• Limit traffic speeds on unpaved roads to 15 mph. 
• Install sandbags or other erosion control measures to prevent silt runoff to 

public roadways. 
• Replant vegetation in disturbed areas as quickly as possible. 

During all phases of 
project construction, 
the project applicant 
shall ensure these 
measures are 
implemented (to 
mitigate construction-
related air quality 
impacts). 
 
 

All measures shall 
be printed on all 
construction 
documents, 
contracts, and 
project plans. 
 
 

Director of 
Planning and 
Neighborhood 
Services 
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