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CONSULTING SERVICES AGREEMENT BETWEEN 

THE CITY OF MILPITAS AND 
ECONOMIC & PLANNING SYSTEMS, INC.  

 
 THIS AGREEMENT for consulting services is made by and between the City of Milpitas 
(“City”) and  Economic & Planning Systems, Inc.   (“Consultant”) as of  November 6, 
2007. 
 

AGREEMENT 
 

Section 1. SERVICES.  Subject to the terms and conditions set forth in this Agreement, 
Consultant shall provide to City the services described in the Scope of Work attached as Exhibit A 
at the time and place and in the manner specified therein.  In the event of a conflict in or 
inconsistency between the terms of this Agreement and Exhibit A, the Agreement shall prevail. 
 

1.1 Term of Services.  The term of this Agreement shall begin on the date first noted 
above and shall end on   November 6, 2008 , and Consultant shall complete all the 
work described in Exhibit A prior to that date, unless the term of this Agreement is 
otherwise terminated or extended, as provided for in Section 8.  The time provided to 
Consultant to complete the services required by this Agreement shall not affect the 
City’s right to terminate the Agreement, as provided for in Section 8. 

 
1.2 Standard of Performance.  Consultant shall perform all services required 

pursuant to this Agreement in the manner and according to the standards 
observed by a competent practitioner of the profession in which Consultant is 
engaged in the geographical area in which Consultant practices its profession.  
Consultant shall prepare all work products required by this Agreement in a 
substantial, first-class manner and shall conform to the standards of quality 
normally observed by a person practicing in Consultant's profession. 

 
1.3 Assignment of Personnel.  Consultant shall assign only competent personnel to 

perform services pursuant to this Agreement. Exhibit A shall name any specific 
personnel who shall be performing services.  In the event that City, in its sole 
discretion, at any time during the term of this Agreement, desires the reassignment 
of any such persons, Consultant shall, immediately upon receiving notice from City 
of such desire of City, reassign such person or persons. 

 
1.4 Time.   Consultant shall devote such time to the performance of services pursuant 

to this Agreement as may be reasonably necessary to meet the standard of 
performance provided in Section 1.1 above and to complete Consultant’s 
obligations hereunder. 
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Section 2. COMPENSATION.  City hereby agrees to pay Consultant a guaranteed maximum 
price not to exceed  $98,520.00  for all services to be performed and reimbursable costs 
incurred under this Agreement.  City shall pay Consultant for services rendered pursuant to this 
Agreement at the time and in the manner set forth herein.  The payments specified below shall be 
the only payments from City to Consultant for services rendered pursuant to this Agreement.  
Consultant shall submit all invoices to City in the manner specified herein.  Except as specifically 
authorized by City, Consultant shall not bill City for duplicate services performed by more than one 
person. 
 
Consultant and City acknowledge and agree that compensation paid by City to Consultant under 
this Agreement is based upon Consultant’s estimated costs of providing the services required 
hereunder, including salaries and benefits of employees and subcontractors of Consultant.  Hourly 
rates for personnel performing services shall be as shown in Exhibit B.  Consequently, the parties 
further agree that compensation hereunder is intended to include the costs of contributions to any 
pensions and/or annuities to which Consultant and its employees, agents, and subcontractors may 
be eligible.  City therefore has no responsibility for such contributions beyond compensation 
required under this Agreement. 
 

2.1 Invoices.  Consultant shall submit invoices, not more often than once a month 
during the term of this Agreement, based on the cost for services performed and 
reimbursable costs incurred during the billing period.  Invoices shall contain the 
following information: 

 
 Serial identification of bills; 
 The beginning and ending dates of the billing period; 
 A Task Summary containing the original contract amount, the amount of 

prior billings, the total due this period, the balance available under the 
Agreement, and the percentage of completion, if applicable;  

 At City’s option, for each work item in each task, a copy of the applicable 
time entries or time sheets shall be submitted showing the name of the 
person doing the work, the hours spent by each person, a brief description 
of the work, and each reimbursable expense;  

 The total number of hours of work performed under the Agreement by 
Consultant and each employee, agent, and subcontractor of Consultant 
performing services hereunder, as well as a separate notice when the 
total number of hours of work by Consultant and any individual employee, 
agent, or subcontractor of Consultant reaches or exceeds 800 hours, 
which shall include an estimate of the time necessary to complete the 
work described in Exhibit A;  

 The Consultant’s signature. 
 

2.2 Monthly Payment.  City shall make monthly payments, based on invoices 
received, for services satisfactorily performed, and for authorized reimbursable 
costs incurred.  City shall have thirty (30) days from the receipt of an invoice that 
complies with all of the requirements above and is otherwise acceptable to the City 
to pay Consultant.  In the event that an invoice is not acceptable to the City, said 
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invoice shall be returned to Consultant within thirty (30) days of the City’s receipt 
of the invoice with a detailed explanation of the deficiency.  City’s obligation to pay 
a returned invoice shall not arise earlier than thirty (30) days after resubmission of 
the corrected invoice. 

 
2.3 Total Payment.  City shall pay for the services to be rendered by Consultant 

pursuant to this Agreement.  City shall not pay any additional sum for any expense 
or cost whatsoever incurred by Consultant in rendering services pursuant to this 
Agreement.  City shall make no payment for any extra, further, or additional 
service pursuant to this Agreement.   

 
 In no event shall Consultant submit any invoice for an amount in excess of the 

maximum amount of compensation provided above either for a task or for the 
entire Agreement, unless the Agreement is modified prior to the submission of 
such an invoice by a properly executed change order or amendment.  In the event 
that Consultant identifies additional work outside the scope of services specified in 
Exhibit A that may be required to complete the work required under this 
Agreement, Consultant shall immediately notify the City and shall provide a written 
not-to-exceed price for performing this additional work.  

 
2.4 Hourly Fees.  Fees for work performed by Consultant on an hourly basis shall not 

exceed the amounts shown on Exhibit B. 
 
2.5 Payment of Taxes.  Consultant is solely responsible for the payment of 

employment taxes incurred under this Agreement and any other applicable federal 
or state taxes. 

 
2.6 Payment upon Termination.  In the event that the City or Consultant terminates 

this Agreement pursuant to Section 8, the City shall compensate the Consultant 
for all outstanding costs and reimbursable expenses incurred for work satisfactorily 
completed as of the date of written notice of termination.  Consultant shall maintain 
adequate logs and timesheets in order to verify costs incurred to that date.  The 
City shall have no obligation to compensate Consultant for work not verified by 
logs or timesheets. 

 
2.7 Authorization to Perform Services.  The Consultant is not authorized to perform 

any services or incur any costs whatsoever under the terms of this Agreement until 
receipt of a written Notice to Proceed from the City. 

 
Section 3. FACILITIES AND EQUIPMENT.  Except as set forth herein, Consultant shall, at 
its sole cost and expense, provide all facilities and equipment that may be necessary to perform 
the services required by this Agreement.  City shall make available to Consultant only the facilities 
and equipment listed in this section, and only under the terms and conditions set forth herein. 
 
City shall furnish physical facilities such as desks, filing cabinets, and conference space, as may be 
reasonably necessary for Consultant’s use while consulting with City employees and reviewing 
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records and the information in possession of the City.  The location, quantity, and time of furnishing 
those facilities shall be in the sole discretion of City.  In no event shall City be obligated to furnish 
any facility that may involve incurring any direct expense, including but not limited to computer, 
cellular telephone, long-distance telephone, or other communication charges, vehicles, and 
reproduction facilities. 
 
If the performance of the work specified in Exhibit A requires destructive testing or other work 
within the City’s public right-of-way, Consultant, or Consultant’s subconsultant, shall obtain an 
encroachment permit from the City.   
 
Section 4. INSURANCE REQUIREMENTS.  Before beginning any work under this 
Agreement, Consultant shall procure "occurrence coverage" insurance against claims for injuries to 
persons or damages to property that may arise from or in connection with the performance of the 
work hereunder by the Consultant and its agents, representatives, employees, and subcontractors.  
Consultant shall provide proof satisfactory to City of such insurance that meets the requirements of 
this section and under forms of insurance satisfactory in all respects to the City.  Consultant shall 
maintain the insurance policies required by this section throughout the term of this Agreement and 
shall produce said policies to the City upon demand.  The cost of such insurance shall be included 
in the Consultant's price.  Consultant shall not allow any subcontractor to commence work on any 
subcontract until Consultant has obtained all insurance required herein for the subcontractor(s) and 
provided evidence thereof to City.  Verification of the required insurance shall be submitted and 
made part of this Agreement prior to execution. 
 

4.1 Workers’ Compensation.  Consultant shall, at its sole cost and expense, 
maintain Statutory Workers’ Compensation Insurance and Employer’s Liability 
Insurance for any and all persons employed directly or indirectly by Consultant.  
The Statutory Workers’ Compensation Insurance and Employer’s Liability 
Insurance shall be provided with limits of not less than ONE MILLION DOLLARS 
($1,000,000.00) per accident.  In the alternative, Consultant may rely on a self-
insurance program to meet those requirements, but only if the program of self-
insurance complies fully with the provisions of the California Labor Code.  
Determination of whether a self-insurance program meets the standards of the 
Labor Code shall be solely in the discretion of the City Attorney.  The insurer, if 
insurance is provided, or the Consultant, if a program of self-insurance is provided, 
shall waive all rights of subrogation against the City and its officers, officials, 
employees, and volunteers for loss arising from work performed under this 
Agreement. 

 
 An endorsement shall state that coverage shall not be suspended, voided, 

canceled by either party, reduced in coverage or in limits, except after thirty (30) 
days' prior written notice by certified mail, return receipt requested, has been given 
to the City. 

 
4.2 Commercial General and Automobile Liability Insurance.   
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4.2.1 General requirements.  Consultant, at its own cost and expense, shall 
maintain commercial general and automobile liability insurance for the 
term of this Agreement in an amount not less than ONE MILLION 
DOLLARS ($1,000,000.00) per occurrence, combined single limit 
coverage for risks associated with the work contemplated by this 
Agreement. If a Commercial General Liability Insurance or an Automobile 
Liability form or other form with a general aggregate limit is used, either 
the general aggregate limit shall apply separately to the work to be 
performed under this Agreement or the general aggregate limit shall be at 
least twice the required occurrence limit.  Such coverage shall include but 
shall not be limited to, protection against claims arising from bodily and 
personal injury, including death resulting therefrom, and damage to 
property resulting from activities contemplated under this Agreement, 
including the use of owned and non-owned automobiles. 

 
4.2.2 Minimum scope of coverage.  Commercial general coverage shall be at 

least as broad as Insurance Services Office Commercial General Liability 
occurrence form CG 0001 (ed. 11/88) or Insurance Services Office form 
number GL 0002 (ed. 1/73) covering comprehensive General Liability and 
Insurance Services Office form number GL 0404 covering Broad Form 
Comprehensive General Liability.  Automobile coverage shall be at least 
as broad as Insurance Services Office Automobile Liability form CA 0001 
(ed. 12/90) Code 1 (“any auto”).  No endorsement shall be attached 
limiting the coverage. 

 
4.2.3 Additional requirements.  Each of the following shall be included in the 

insurance coverage or added as an endorsement to the policy: 
 

a. City and its officers, employees, agents, contractors, consultants, 
and volunteers shall be covered as insureds with respect to each 
of the following: liability arising out of activities performed by or on 
behalf of Consultant, including the insured’s general supervision 
of Consultant; products and completed operations of Consultant; 
premises owned, occupied, or used by Consultant; and 
automobiles owned, leased, or used by the Consultant.  The 
coverage shall contain no special limitations on the scope of 
protection afforded to City or its officers, employees, agents, 
contractors, consultants, or volunteers. 

 
b. The insurance shall cover on an occurrence or an accident basis, 

and not on a claims-made basis. 
 

c. An endorsement must state that coverage is primary insurance 
with respect to the City and its officers, officials, employees, 
contractors, consultants, and volunteers, and that no insurance or 
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self-insurance maintained by the City shall be called upon to 
contribute to a loss under the coverage. 

 
d. Any failure of CONSULTANT to comply with reporting provisions 

of the policy shall not affect coverage provided to CITY and its 
officers, employees, agents, and volunteers. 

 
e. An endorsement shall state that coverage shall not be 

suspended, voided, or canceled by either party, reduced in 
coverage or in limits, except after thirty (30) days' prior written 
notice by certified mail, return receipt requested, has been given 
to the City. 

 
4.3 Professional Liability Insurance.  If Consultant shall be performing licensed 

professional services, Consultant shall maintain for the period covered by this 
Agreement professional liability insurance for licensed professionals performing 
work pursuant to this Agreement in an amount not less than ONE MILLION 
DOLLARS ($1,000,000) covering the licensed professionals’ errors and omissions. 

 
4.3.1 Any deductible or self-insured retention shall not exceed $150,000 per 

claim. 
 

4.3.2 An endorsement shall state that coverage shall not be suspended, voided, 
canceled by either party, reduced in coverage or in limits, except after 
thirty (30) days' prior written notice by certified mail, return receipt 
requested, has been given to the City. 

 
4.3.3 The policy must contain a cross liability clause. 

 
4.3.4 The following provisions shall apply if the professional liability coverages 

are written on a claims-made form: 
 

a. The retroactive date of the policy must be shown and must be 
before the date of the Agreement. 

 
b. Insurance must be maintained and evidence of insurance must be 

provided for at least three years after completion of the 
Agreement or the work, unless waived in writing by the City. 

 
c. If coverage is canceled or not renewed and it is not replaced with 

another claims-made policy form with a retroactive date that 
precedes the date of this Agreement, Consultant must provide 
extended reporting coverage for a minimum of five years after 
completion of the Agreement or the work.  The City shall have the 
right to exercise, at the Consultant’s sole cost and expense, any 
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extended reporting provisions of the policy, if the Consultant 
cancels or does not renew the coverage. 

 
d. A copy of the claim reporting requirements must be submitted to 

the City prior to the commencement of any work under this 
Agreement. 

 
4.4 Requirements for All Policies.
 

4.4.1 Acceptability of insurers.  All insurance required by this section is to be 
placed with insurers with a Bests' rating of no less than A. 

 
4.4.2 Verification of coverage.  Prior to beginning any work under this 

Agreement, Consultant shall furnish City with certificates of insurance and 
with original endorsements effecting coverage required herein.  The 
certificates and endorsements for each insurance policy are to be signed 
by a person authorized by that insurer to bind coverage on its behalf.  The 
City reserves the right to require complete, certified copies of all required 
insurance policies at any time. 

 
4.4.3 Subcontractors.  Consultant shall include all subcontractors as insureds 

under its policies or shall furnish separate certificates and endorsements 
for each subcontractor.  All coverages for subcontractors shall be subject 
to all of the requirements stated herein. 

 
4.4.4 Deductibles and Self-Insured Retentions.  Consultant shall disclose to 

and obtain the approval of City for the self-insured retentions and 
deductibles before beginning any of the services or work called for by any 
term of this Agreement.   

 
During the period covered by this Agreement, only upon the prior express 
written authorization of the City, Consultant may increase such 
deductibles or self-insured retentions with respect to City, its officers, 
employees, agents, contractors, consultants, and volunteers.  The City 
may condition approval of an increase in deductible or self-insured 
retention levels with a requirement that Consultant procure a bond, 
guaranteeing payment of losses and related investigations, claim 
administration, and defense expenses that is satisfactory in all respects to 
the City. 
 

4.4.5 Notice of Reduction in Coverage.  In the event that any coverage 
required by this section is reduced, limited, or materially affected in any 
other manner, Consultant shall provide written notice to City at 
Consultant’s earliest possible opportunity and in no case later than five 
days after Consultant is notified of the change in coverage. 
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4.5 Remedies.  In addition to any other remedies City may have if Consultant fails to 
provide or maintain any insurance policies or policy endorsements to the extent 
and within the time herein required, City may, at its sole option exercise any of the 
following remedies, which are alternatives to other remedies City may have and 
are not the exclusive remedy for Consultant’s breach: 

 
 Obtain such insurance and deduct and retain the amount of the premiums for 

such insurance from any sums due under the Agreement; 
 

 Order Consultant to stop work under this Agreement or withhold any payment 
that becomes due to Consultant hereunder, or both stop work and withhold 
any payment, until Consultant demonstrates compliance with the requirements 
hereof; and/or 

 
 Declare Consultant in material breach of the Agreement and terminate the 

Agreement. 
 

4.6 Waiver.  The Risk Manager of the City has the authority to waive or vary any 
provision of Sections 4.2 through 4.5.  Any such waiver or variation shall not be 
effective unless made in writing. 

 
Section 5. INDEMNIFICATION AND CONSULTANT’S RESPONSIBILITIES.   Consultant 
shall indemnify, defend with counsel reasonably acceptable to the City, and hold harmless the City 
and its officials, officers, employees, agents, contractors, consultants, and volunteers from and 
against any and all losses, liability, claims, suits, actions, damages, and causes of action arising 
out of any personal injury, bodily injury, loss of life, or damage to property, or any violation of any 
federal, state, or municipal law or ordinance, to the extent caused, in whole or in part, by the willful 
misconduct or negligent acts or omissions of Consultant or its employees, subcontractors, or 
agents, by acts for which they could be held strictly liable, or by the quality or character of their 
work.  The foregoing obligation of Consultant shall not apply when (1) the injury, loss of life, 
damage to property, or violation of law arises wholly from the negligence or willful misconduct of 
the City or its officers, employees, agents, contractors, consultants, or volunteers and (2) the 
actions of Consultant or its employees, subcontractor, or agents have contributed in no part to the 
injury, loss of life, damage to property, or violation of law.  It is understood that the duty of 
Consultant to indemnify and hold harmless includes the duty to defend as set forth in Section 2778 
of the California Civil Code.  Acceptance by City of insurance certificates and endorsements 
required under this Agreement does not relieve Consultant from liability under this indemnification 
and hold harmless clause.  This indemnification and hold harmless clause shall apply to any 
damages or claims for damages whether or not such insurance policies shall have been 
determined to apply.  By execution of this Agreement, Consultant acknowledges and agrees to the 
provisions of this Section and that it is a material element of consideration. 
 
In the event that Consultant or any employee, agent, or subcontractor of Consultant providing 
services under this Agreement is determined by a court of competent jurisdiction or the California 
Public Employees Retirement System (PERS) to be eligible for enrollment in PERS as an 
employee of City, Consultant shall indemnify, defend, and hold harmless City for the payment of 
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any employee and/or employer contributions for PERS benefits on behalf of Consultant or its 
employees, agents, or subcontractors, as well as for the payment of any penalties and interest on 
such contributions, which would otherwise be the responsibility of City. 
 
Section 6. STATUS OF CONSULTANT.
 

6.1 Independent Contractor.  At all times during the term of this Agreement, 
Consultant shall be an independent contractor and shall not be an employee of 
City.  City shall have the right to control Consultant only insofar as the results of 
Consultant's services rendered pursuant to this Agreement and assignment of 
personnel pursuant to Subparagraph 1.3.  Otherwise, City shall not have the right 
to control the means by which Consultant accomplishes services rendered 
pursuant to this Agreement.  Notwithstanding any other City, state, or federal 
policy, rule, regulation, law, or ordinance to the contrary, Consultant and any of its 
employees, agents, and subcontractors providing services under this Agreement 
shall not qualify for or become entitled to, and hereby agree to waive any and all 
claims to, any compensation, benefit, or any incident of employment by City, 
including but not limited to eligibility to enroll in the California Public Employees 
Retirement System (PERS) as an employee of City and entitlement to any 
contribution to be paid by City for employer contributions and/or employee 
contributions for PERS benefits. 

 
6.2 Consultant No Agent.  Except as City may specify in writing, Consultant shall 

have no authority, express or implied, to act on behalf of City in any capacity 
whatsoever as an agent.  Consultant shall have no authority, express or implied, 
pursuant to this Agreement to bind City to any obligation whatsoever. 

 
Section 7. LEGAL REQUIREMENTS.
 

7.1 Governing Law.  The laws of the State of California shall govern this Agreement. 
 
7.2 Compliance with Applicable Laws.  Consultant and any subcontractors shall 

comply with all laws applicable to the performance of the work hereunder. 
 
7.3 Other Governmental Regulations.  To the extent that this Agreement may be 

funded by fiscal assistance from another governmental entity, Consultant and any 
subcontractors shall comply with all applicable rules and regulations to which City 
is bound by the terms of such fiscal assistance program. 

 
7.4 Licenses and Permits.  Consultant represents and warrants to City that 

Consultant and its employees, agents, and any subcontractors have all licenses, 
permits, qualifications, and approvals of whatsoever nature that are legally 
required to practice their respective professions.  Consultant represents and 
warrants to City that Consultant and its employees, agents, any subcontractors 
shall, at their sole cost and expense, keep in effect at all times during the term of 
this Agreement any licenses, permits, and approvals that are legally required to 
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practice their respective professions and to perform this Agreement.  In addition to 
the foregoing, Consultant and any subcontractors shall obtain and maintain during 
the term of this Agreement valid business license from City. 

 
7.5 Nondiscrimination and Equal Opportunity.  Consultant shall not discriminate, 

on the basis of a person’s race, religion, color, national origin, age, physical or 
mental handicap or disability, medical condition, marital status, sex, or sexual 
orientation, against any employee, applicant for employment, subcontractor, 
bidder for a subcontract, or participant in, recipient of, or applicant for any services 
or programs provided by Consultant under this Agreement.  Consultant shall 
comply with all applicable federal, state, and local laws, policies, rules, and 
requirements related to equal opportunity and nondiscrimination in employment, 
contracting, and the provision of any services that are the subject of this 
Agreement, including but not limited to the satisfaction of any positive obligations 
required of Consultant thereby.   

 
Consultant shall include the provisions of this Subsection in any subcontract 
approved by the City or this Agreement. 

 
Section 8. TERMINATION AND MODIFICATION.
 

8.1 Termination.  City may terminate this Agreement at any time and without cause 
upon written notification to Consultant.   

 
In the event of termination, Consultant shall be entitled to compensation for 
services performed prior to the effective date of termination as provided in Section 
2.  City, however, may condition payment of such compensation upon Consultant 
delivering to City any or all documents, photographs, computer software, video 
and audio tapes, and other materials provided to Consultant or prepared by or for 
Consultant or the City in connection with this Agreement. 
 

8.2 Extension.  City may, in its sole and exclusive discretion, extend the end date of 
this Agreement beyond that provided for in Subsection 1.1.  Any such extension 
shall require a written amendment to this Agreement, as provided for herein.  
Consultant understands and agrees that, if City grants such an extension, City 
shall have no obligation to provide Consultant with compensation beyond the 
maximum amount provided for in this Agreement.  Similarly, unless authorized by 
the City, City shall have no obligation to reimburse Consultant for any otherwise 
reimbursable expenses incurred during the extension period. 

 
8.3 Amendments.  The parties may amend this Agreement only by a writing signed 

by all the parties. 
 
8.4 Assignment and Subcontracting.   City and Consultant recognize and agree that 

this Agreement contemplates personal performance by Consultant and is based 
upon a determination of Consultant’s unique personal competence, experience, 
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and specialized personal knowledge.  Moreover, a substantial inducement to City 
for entering into this Agreement was and is the professional reputation and 
competence of Consultant.  Consultant may not assign this Agreement or any 
interest therein without the prior written approval of the City.  Consultant shall not 
subcontract any portion of the performance contemplated and provided for herein, 
other than to the subcontractors listed in the Consultant’s proposal, without prior 
written approval of the City. 

 
8.5 Survival.  All obligations arising prior to the termination of this Agreement and all 

provisions of this Agreement allocating liability between City and Consultant shall 
survive the termination of this Agreement. 

 
8.6 Options upon Breach by Consultant.  If Consultant materially breaches any of 

the terms of this Agreement, City’s remedies shall include, but not be limited to, 
any or all of the following: 

 
8.6.1 Immediate cancellation of the Agreement; 
 
8.6.2 Retention of the plans, specifications, drawings, reports, design 

documents, and any other work product prepared by Consultant pursuant 
to this Agreement prior to cancellation; and 

 
8.6.3 Retention of a different consultant at Consultant’s cost to complete the 

work described in Exhibit A not finished by Consultant. 
 

Section 9. KEEPING AND STATUS OF RECORDS.
 

9.1 Records Created as Part of Consultant’s Performance.  All reports, data, 
maps, models, charts, studies, surveys, photographs, memoranda, plans, studies, 
specifications, records, files, or any other documents or materials, in electronic or 
any other form, that Consultant prepares or obtains pursuant to this Agreement 
and that relate to the matters covered hereunder shall be the property of the City.  
Consultant hereby agrees to deliver those documents to the City at any time upon 
demand of the City.  It is understood and agreed that the documents and other 
materials, including but not limited to those described above, prepared pursuant to 
this Agreement are prepared specifically for the City and are not necessarily 
suitable for any future or other use. Failure by Consultant to deliver these 
documents to the City within the time period specified by the City shall be a 
material breach of this Agreement. City and Consultant agree that, until final 
approval by City, all data, plans, specifications, reports and other documents are 
preliminary drafts not kept by the City in the ordinary course of business and will 
not be disclosed to third parties without prior written consent of both parties. 

 
9.2 Consultant’s Books and Records.  Consultant shall maintain any and all 

ledgers, books of account, invoices, vouchers, canceled checks, and other records 
or documents evidencing or relating to charges for services or expenditures and 
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disbursements charged to the City under this Agreement for a minimum of three 
(3) years, or for any longer period required by law, from the date of final payment 
to the Consultant to this Agreement.  

 
9.3 Inspection and Audit of Records.  Any records or documents that Section 9.2 of 

this Agreement requires Consultant to maintain shall be made available for 
inspection, audit, and/or copying at any time during regular business hours, upon 
oral or written request of the City.  Under California Government Code Section 
8546.7, if the amount of public funds expended under this Agreement exceeds 
TEN THOUSAND DOLLARS ($10,000.00), the Agreement shall be subject to the 
examination and audit of the State Auditor, at the request of City or as part of any 
audit of the City, for a period of three (3) years after final payment under the 
Agreement. 

 
Section 10 MISCELLANEOUS PROVISIONS.
 

10.1 Attorneys’ Fees.  If a party to this Agreement brings any action, including an 
action for declaratory relief, to enforce or interpret the provision of this Agreement, 
the prevailing party shall be entitled to reasonable attorneys’ fees in addition to 
any other relief to which that party may be entitled.  The court may set such fees in 
the same action or in a separate action brought for that purpose. 

 
10.2 Venue.   In the event that either party brings any action against the other under 

this Agreement, the parties agree that trial of such action shall be vested 
exclusively in the state courts of California in the County of Santa Clara or in the 
United States District Court for the Northern District of California. 

 
10.3 Severability.  If a court of competent jurisdiction finds or rules that any provision 

of this Agreement is invalid, void, or unenforceable, the provisions of this 
Agreement not so adjudged shall remain in full force and effect.  The invalidity in 
whole or in part of any provision of this Agreement shall not void or affect the 
validity of any other provision of this Agreement. 

 
10.4 No Implied Waiver of Breach.  The waiver of performance or any breach of a 

specific provision of this Agreement does not constitute a waiver of any other 
breach of that term or any other term of this Agreement. 

 
10.5 Successors and Assigns.  The provisions of this Agreement shall inure to the 

benefit of and shall apply to and bind the successors and assigns of the parties. 
 
10.6 Use of Recycled Products.  Consultant shall prepare and submit all reports, 

written studies and other printed material on recycled paper to the extent it is 
available at equal or less cost than virgin paper. 

 
10.7 Conflict of Interest.  Consultant may serve other clients, but none whose 

activities within the corporate limits of City or whose business, regardless of 
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location, would place Consultant in a “conflict of interest,” as that term is defined in 
the Political Reform Act, codified at California Government Code Section 81000 et 
seq.   

 
Consultant shall not employ any City official in the work performed pursuant to this 
Agreement.  No officer or employee of City shall have any financial interest in this 
Agreement that would violate California Government Code Sections 1090 et seq. 
 
Consultant hereby warrants that it is not now, nor has it been in the previous 
twelve (12) months, an employee, agent, appointee, or official of the City.  If 
Consultant were an employee, agent, appointee, or official of the City in the 
previous twelve months, Consultant warrants that it did not participate in any 
manner in the forming of this Agreement.  Consultant understands that, if this 
Agreement is made in violation of Government Code §1090 et.seq., the entire 
Agreement is void and Consultant will not be entitled to any compensation for 
services performed pursuant to this Agreement, including reimbursement of 
expenses, and Consultant will be required to reimburse the City for any sums paid 
to the Consultant.  Consultant understands that, in addition to the foregoing, it may 
be subject to criminal prosecution for a violation of Government Code § 1090 and, 
if applicable, may be disqualified from holding public office in the State of 
California. 
 
Consultant certifies that it has not paid any direct or contingent fee, contribution, 
donation or consideration of any kind to any firm, organization, or person (other 
than a bona fide employee of Consultant) in connection with procuring this 
Agreement, nor has Consultant agreed to employ or retain any firm, organization, 
or person in connection with the performance of this Agreement as a condition for 
obtaining this Agreement. 

 
10.8 Solicitation.  Consultant agrees not to solicit business at any meeting, focus 

group, or interview related to this Agreement, either orally or through any written 
materials. 

 
10.9 Contract Administration.  This Agreement shall be administered by Felix J. 

Reliford who is authorized to act for, and on behalf of, City.  All correspondence 
shall be directed to or through the Contract Administrator or his or her designee. 

 
10.10 Notices.  Any written notice to Consultant shall be sent to:   

 
Walter Kieser, Managing Principal   
Economic & Planning Systems  
2501 Ninth Street, Suite 200   
Berkeley, CA 94710-2515      

 
Any written notice to City shall be sent to: 
James Lindsay, Planning Director      
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455 East Calaveras Boulevard       
Milpitas, California 95035       

 
10.11 Professional Seal.  Where applicable in the determination of the City, the first 

page of a technical report, first page of design specifications, and each page of 
construction drawings shall be stamped/sealed and signed by the licensed 
professional responsible for the report/design preparation. 

 
10.12 Integration.  This Agreement, including the exhibits, represents the entire and 

integrated agreement between City and Consultant and supersedes all prior 
negotiations, representations, or agreements, either written or oral. 

 
10.13 Exhibits.  All exhibits referenced in this Agreement are incorporated by reference 

herein. 
 
 
CITY OF MILPITAS     CONSULTANT 
 
 
____________________________   ______________________________ 
Thomas C Williams, City Manager   Walter Kieser, Managing Principal  
       Economic & Planning Systems 
ATTEST: 
 
 
       ______________________________ 
Mary Lavelle, City Clerk     Taxpayer Identification Number 
 
APPROVED AS TO FORM: 
 
 
      
Steven T. Mattas, City Attorney 
 
APPROVED AS TO CONTENT: 
 
 
      
  , Department/Division Head 
 
APPROVED: 
 
 
      
Emma Karlen, Finance Director/Risk Manager 
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I. PROJECT UNDERSTANDING 

As is described in the Request for Proposals (RFP) the City of Milpitas has been engaged 
in an intensive planning effort during the past two years to develop a specific plan for 
the planned Milpitas BART Station.  At the present time work is underway to complete 
the Draft Milpitas Transit Area Specific Plan document and accompanying Draft 
Environmental Impact Report during August of this year, with review and the public 
hearing process to follow.  As the Specific Plan has been developing it has become clear 
that a comprehensive assessment of infrastructure and public facility needs and a related 
financing plan will be required.  These needs include “backbone” infrastructure 
improvements within the Plan area, off‐site water and sewer treatment system capacity, 
rights‐of‐way and other public land needs, and ongoing maintenance and operation 
costs.  Additionally, there is the corresponding need to identify funding sources and 
financing mechanisms to pay for these improvements and services. 
 
It is common for specific plans to address infrastructure financing, either as a part of an 
implementation chapter or in an accompanying financing plan.  In fact, it is a statutory 
requirement.  But in some cases, and the Milpitas Transit Area is an example, a special 
effort is required because of the largely developed character of the area and the 
significant infrastructure costs likely to be involved.  The Financing Plan proposed by 
EPS would address the following issues identified in the RFP and produce a Financing 
Plan that underpins successful implementation of the Transit Area Specific Plan and 
creation of a new, vital urban neighborhood surrounding the Milpitas BART Station: 
 
 Resolve infrastructure and other costs.  Infrastructure cost estimates that have been 

previously prepared by consulting engineers will be thoroughly reviewed, 
expanded, and organized into a comprehensive cost “data base” that includes all 
infrastructure and public facility costs that will be required.  Operating and 
maintenance costs related to these improvements and other City services will also be 
identified. 
 

 Evaluate and select financing mechanisms.  A range of funding and financing 
mechanisms are available including the normal development‐based sources (fees, 
special assessments, etc.) and, because of the location of the Transit Area Specific 
Plan in the City’s Redevelopment Project Area, redevelopment agency resources.  
However, the key is to evaluate the capacity of these mechanisms in a time series to 
assure that adequate funding is available for the properly phased (i.e., necessary to 
maintain service levels) construction of infrastructure and public facilities.  A 
detailed time series financing model will be prepared to conduct a financial analysis. 
 

 Address land equity issues.  The Specific Plan overlays a new urban form on a pre‐
existing land use and ownership pattern.  Assembling the necessary public rights‐of‐
way and sites for public facilities must be done in a manner that is equitable and 
attractive to property owners.  A public land equity program will be developed that 
achieves this objective. 
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 Create funding source of planning costs.  The City has incurred substantial costs in 
the preparation of the Specific Plan and related technical studies.  State law allows 
recovery of these costs through a reimbursement development impact fee.  The 
Financing Plan will include technical documentation necessary to levy such a fee. 

 
 
It is also understood that the City seeks to complete the required financial analysis and 
Financing Plan as the Transit Area Specific Plan and related Draft EIR are undergoing 
public review and hearings during the late summer and fall of 2007.  This is possible if 
existing data resources (e.g., infrastructure cost estimates, etc.) prove to be complete and 
accurate, the financial analysis does not uncover any fundamental feasibility issues, and 
all other aspects of the effort (e.g., stakeholder involvement) go well.  As an early effort 
in the preparation of the Financial Plan it will be necessary to carefully assess the 
schedule interactions and, if problems are foreseen, develop a contingency schedule in 
concert with the planning team. 
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II. TECHNICAL APPROACH 

EPS has prepared financing plans for numerous specific plans throughout California, 
including those encompassing developed urban areas and those surrounding transit 
stations.  This experience has informed how we conduct these assignments which can be 
expressed as five key aspects of our technical approach: 
 
 Maximum Use of Existing Data.  A considerable amount of work has been 

accomplished on the Transit Area Specific Plan.  EPS will need to “come up to 
speed” quickly regarding what has been accomplished and determine how to make 
best use of what has been prepared, aligning where appropriate and augmenting 
where necessary.    
 

 Effective Liaison with Planning Team.  A planning team has been at work for several 
years, composed of consulting planners, civil engineers, environmental specialists, 
and City staff.  EPS will need to integrate with the planning team and become an 
effective member.  This integration is essential because the scope of work outlined by 
the RFP includes critical review of prior work and the likelihood that the Specific 
Plan, currently being drafted, will need to altered or amended in various ways 
reflecting the outcome of the financial analysis. 
 

 Comprehensive Financial Analysis.  The heart of the matter is a comprehensive 
financial model.  EPS deploys a spreadsheet‐based time series pro forma model of 
the project area for this purpose.  This model includes a time‐series expression of the 
development program and the quantitative changes (development) projected, year‐
to‐year, through a selected horizon year (usually a “buildout” condition).  The model 
also incorporates a detailed cost data base which includes a line item breakdown of 
all infrastructure and facility costs reflecting appropriate phasing and linkage to the 
development program.  The model also includes detailed cost allocations to specific 
plan subareas (e.g., ownerships) and to funding sources.  Given the capacity and 
allocation to each funding source, a range of feasibility measures are also calculated 
to assure that economic, statutory, or municipal finance industry limitations are not 
exceeded.  Modeling is conducted in an interactive iterative manner engaging the 
opinions and knowledge of all planning team members. 
 

 Effective engagement with stakeholders.  The success of the Specific Plan is directly 
tied to its effective implementation which is based upon creating a sound financing 
plan.  This plan, in turn, must be technically sound and credible to the range of 
stakeholders, including public officials, landowners in the area, and prospective 
developers.  Accordingly an ongoing engagement with stakeholders will be an 
essential element involved in development of the financing plan. 
 

 Refinement/Preparation of Implementing Documents.  The entire financial analysis 
effort will be focused on a set of specific products including a final draft of the 
Specific Plan document, a stand‐alone Financing Plan, and related implementation 
documents (e.g., a technical “nexus” report for the proposed specific plan fee).   
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III. WORK PROGRAM 

The following work program is informed by the requirements of the explicit 
requirements set forth in the RFP as well as the experience EPS has gained conducting 
similar financial planning efforts.  A series of seven tasks are proposed culminating with 
the preparation of a Financing Plan and related implementation documents. 

TASK 1—PROJECT INITIATION 

Following an initial review of available Specific Plan documents by the Consultant, EPS 
proposes an “all hands” meeting along with follow‐up meetings with the whole group 
or key members, as needed.  These meetings would allow the planning team to review 
the work program, identify relevant technical resources, discuss key issues and 
objectives, coordinate schedules, and establish liaison protocols.  Following this meeting 
EPS will prepare a memorandum that documents what has been agreed upon, including 
assignments to planning team members.  The memorandum will also outline any 
necessary refinements to the work program. 

TASK 2—REVIEW EXISTING TECHNICAL REPORTS 

Following the project initiation meeting and any follow‐up interaction with other 
Specific Plan Team members, the EPS team will conduct a detailed review of all relevant 
technical documents, particularly those documenting infrastructure costs (e.g., the RMC 
cost estimates) and project economics (e.g., the ERA Fiscal Analysis).  The backdrop of 
this effort will be the need to compile a comprehensive infrastructure and public facility 
cost data base, including the items specifically identified in the RFP. 
 
EPS will complete the review of the engineering cost estimates by determining the logic 
behind and reviewing documentation of each individual cost estimates.  EPS will 
prepare a technical memorandum that provides a critique of the cost estimates, 
identifying any inconsistencies, obvious errors, or missing items.  If formal “peer 
review” is deemed necessary or if establishing (missing) cost estimates requires special 
expertise (e.g., roads, parks, schools), a qualified civil engineer or other experts may 
need to be retained (under a separate contract) for this purpose. 

TASK 3—FINALIZE COST ESTIMATES 

The critique that results from the Task 2 effort will be the basis of any required changes 
or additions to the cost data base.  It is assumed that this effort will be completed by 
planning team members, or, as mentioned above, additional expertise as may be 
appropriate.  For example, it is assumed that RMC will respond to questions regarding 
the basic infrastructure items that they have previously evaluated and prepared cost 
estimates.  City staff may be involved in finalizing costs for public facilities (e.g., parks, 
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public parking, etc.).  In some instances “third party agencies” such as the school 
districts will need to be consulted to assure that cost estimates are complete and 
accurate.  EPS will manage this effort and, at its conclusion, prepare a technical 
memorandum that documents a draft final version of the infrastructure cost data base.  
Following final review by the City staff, this data base will be integrated into the 
financing model. 

TASK 4—ESTABLISH DEVELOPMENT PHASING AND 
INFRASTRUCTURE LINKAGE 

Establishing the linkage between required infrastructure and public facility construction 
and proposed development in the area is a critical aspect of the Financing Plan.  It is 
likely that substantial infrastructure investments will be required in advance of 
development and the related increases financial capacity.  Given the requirement for this 
significant early investment, the phasing of infrastructure becomes one of the most 
critical aspects of the financing plan.   
 
Simultaneously with the review of technical documents and the finalizing of the cost 
data base (Tasks 2 and 3) EPS will document explicit or implied linkage of specific 
infrastructure items to phases and amounts of development.  Where lacking, an effort 
will be made to determine the appropriate linkage.  In general this linkage is established 
by the need to maintain service levels; it is assumed that the Specific Plan will contain 
policies that require that existing City service standards for roads, parks, and other 
infrastructure and facilities be maintained or improved.  As a result of this analysis each 
line item in the infrastructure data base will include a “field” that indicates precisely 
when it is required in relationship to real estate development in the area.   

TASK 5—IDENTIFY POTENTIAL FUNDING SOURCES AND 
FINANCING MECHANISMS  

The range of potential funding sources and financing mechanisms will be identified, 
documented, and evaluated for their relevance to the Transit Specific Plan area.  In 
general, it can be expected that regardless of specifics the funding sources will be 
primarily “development‐based” meaning derived from the value created by the 
prospective development in the Transit Specific Plan area.  In the case of the Transit 
Specific Plan area it is likely that funding sources and financing mechanisms will include 
the following:   
 
 Land dedication requirements pursuant to City policy, Code, and the provisions of 

the Specific Plan. 
 

 An area‐specific development impact fee (Government Code Section 66000) along 
with related credit and reimbursement programs that encourage private investment. 
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 A land or special tax‐secured bond issuance (e.g., Mello‐Roos Community Facilities 

District) and possibly other benefit assessment districts. 
 

 Issuance of revenue bonds backed by utility rates (or other revenues) within the 
Specific Plan area. 
 

 Issuance of property tax increment bonds by the Redevelopment Agency. 
 

 State, federal, or regional funding sources such as Community Development Block 
Grant funds. 
 

EPS will describe each of these funding sources and financing mechanism in detail and 
generally determine each of their capacity and relevance for the Transit Station area in a 
technical memorandum.  A range of policy issues are often involved in the selection of 
funding sources and financing mechanisms and so it will be important, before detailed 
financial analysis, to vet the potential funding sources and financing mechanisms with 
stakeholders and to obtain approval from City decision makers.  For example, the use of 
redevelopment agency powers and, specifically, tax increment financing, will need to be 
generally agreed upon and conditions and limitations revealed. 

TASK 6—FINANCIAL ANALYSIS 

The core of Financing Plan preparation involves the creation and deployment of a 
comprehensive time‐series pro forma cash flow financial model.  The model will build 
upon the work that has been conducted to date and the early tasks in this work 
program.  As noted above the financial model will be a spreadsheet‐based interactive 
model that allows repeated iterations and sensitivity analysis.  Ultimately, the results of 
the model help determine the optimal financing mechanisms and strategy that will be 
reflected in the Financing Plan. 
 
 Development Program Forecast.  A development program forecast is derived from 

the Specific Plan.  This forecast estimates the type and amount of development 
expected over a set time horizon, typically through “buildout” of the Specific Plan 
authorized development capacity.  As was done in the fiscal analysis, it is typical to 
do sensitivity analysis in which slower or less development (or less value) actually 
occurs.  Values for the development constructed are derived from available market 
studies; in this case the fiscal analysis has made value estimates that can be used as a 
starting point.  Given the critical importance of these market assumptions, an early 
review will be conducted to determine the need for supplemental market analysis.    
 

 Financial Capacity.  As noted above, financing capacity will largely be determined, 
in one manner or another, by the value of private development occurring in the 
Transit Station area.  Accordingly the various revenue streams flowing from this 
development will be measured including annual units (or DUEs) constructed (for fee 
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and utility rate revenue) and total real estate product sales value (for special tax, 
assessment, and tax increment calculations).  In each case, given statutory 
limitations, industry standards, and local policy preferences, the capacity of the 
selected funding sources and financing mechanisms will be estimated.  These 
calculations will include estimates of when bonds can be issues given available 
related revenue streams. 
 

 Cost Data Base.  The cost data base derives from the work in Task 3.  It is a “line 
item” detailing of all infrastructure and public facility costs.  In addition to the 
“backbone” infrastructure costs required to improve the Transit Station area, several 
major off‐site improvements will be included in the data base, e.g., expansion of the 
City’s sewer treatment capacity.  A separate schedule will document all existing City 
ordinance‐based development impact fees and other charges imposed upon new 
development. 
 

 Cost Allocation.  The costs are allocated in two separate dimensions for analytical 
purposes—geographically (to subareas or parcel ownerships) and to individual 
funding/financing mechanisms.  The geographic allocation, which is based upon 
various impacts or benefit formulae, provides a basis for “rational nexus” tests 
needed to legally underpin adoption of funding or financing mechanisms.  The 
allocation to funding/financing mechanism allows matching costs to estimated 
financial capacity and determination of cost incidence and aggregate burdens, the 
latter necessary for determining feasibility of individual mechanisms and overall 
feasibility of the financing strategy being tested. 
 

 Incidence of Financial Burden and Feasibility Analysis.  The financial model, given 
the real estate values created, calculates the incidence of burden upon the affected 
real estate.  This analysis assures that the proposed financing strategy and related 
Financing Plan are financially feasible from a private sector investment perspective 
and will, accordingly, promote desired development.  Needless to say, individuals 
will differ regarding what constitutes an acceptable financial burden with respect to 
funding public infrastructure, facilities, and services.  In this instance EPS, based 
upon extensive public and private‐sector feasibility analysis experience, will offer its 
independent opinion. 

 
The results of the financial modeling exercise will, following the necessary iterations, be 
documented in a technical memorandum that describes the financial challenges being 
faced and what strategy is necessary to overcome these challenges.   
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TASK 7—ASSEMBLE FINANCING PLAN AND RELATED 
IMPLEMENTATION DOCUMENTS 

A series of documents will derive from the financial planning effort described in Tasks 1 
through 6.  These products will be “stand alone” reports to be used as necessary to 
underpin various implementation efforts related to financing infrastructure and public 
facilities: 
 
 Edits and additions to the Specific Plan document.  It is likely that the financial 

planning effort will result in the need to edit or make additions to the Specific Plan 
text.  This may include changes to the development program, inclusion of a 
financing policy framework, and description of implementing (financing) 
components. 
 

 Prepare Transit Area Specific Plan Financing Plan.  The Financing Plan will be a 
technical document that describes the financial planning and analysis effort, 
provides key conclusions and results, and provides technical support for subsequent 
implementation of recommended funding sources and financing mechanisms.  A 
version of the financial model will be included as a technical appendix. 

 
 Prepare Specific Plan Fee Technical Report.  The RFP cites the desire to create a 

specific plan fee, a development impact fee authorized by State statute that allows 
the City to recover some or all of the costs associated with preparation of the Specific 
Plan.  EPS will prepare, based upon cost data provided by the City, a calculation of 
this fee. 
 

 Draft Public Land Equity Program.  The pattern of public land requirements in the 
Transit Station Plan area will require substantial public land acquisition.  While 
normally handled through a normal right‐of‐way acquisition process, the scale and 
importance of achieving the pattern of public lands anticipated in the Specific Plan 
requires a special analysis and program to assure adequate funding and to promote 
equity among affected landowners.  EPS will prepare this program.  In general the 
program will be based upon an allocation of the public land requirements (as a 
percentage of the project area) to all benefiting (developing) properties.  While such 
a program can facilitate public land acquisition, it cannot entirely avoid the need for 
the normal process of public land acquisition, including the use of eminent domain, 
when necessary to achieve a public purpose.  

 
 Development Agreement Business Terms.  While it has not been concluded that 

development agreements will be used, they do offer a range of benefits to both the 
City and prospective developers.  Assuming that such agreements will be a part of 
Specific Plan implementation, EPS will prepare a set of business terms that link a 
prototypical development agreement to the overall requirements of the Financing 
Plan and any special provisions sought by the City as consideration for contractually 
granting entitlements. 



Proposal 
Milpitas Specific Plan Financing Plan  

July 23, 2007 
 

  9  M:\Proposals\17000s\17107MilpitasSpecific Plan\17107ptext.doc 

 
EPS staff will also participate in public workshops and public hearings regarding the 
Transit Area Specific Plan, as directed by City staff.  Assuming adoption of the Specific 
Plan, EPS will also assist City staff in preparation of an action plan needed to implement 
various recommendations of the Financing Plan.  As noted above, this proposed work 
program is our independent response to the requirements described in the RFP.  EPS is 
willing to discuss changes to the work program as a part of the consultant selection 
process or as a result of the review and discussions that occur during the project 
initiation task. 



EPS 2007 HOURLY BILLING RATES 
 
 

Managing Principal  $245 – $275 
 
Principal  $230 
 
Executive Vice President  $205 
 
Senior Vice President  $190 
 
Vice President  $180 
 
Senior Technical Associate  $150 ‐ $170 

 
Senior Associate  $155 
 
Associate  $120 
 
Research Analysts  $70 ‐ $95 

 
Production and Administrative Staff  $70 

 
 
 

Billing rates updated annually. 

EPS 2007 Billing Rates Californoa 
12/19/2006 



Table 1
Budget Estimate
Milpitas Transit Area Specific Plan Financing Plan; EPS #17107

Task/ EPS Staff Staff Cost Direct Grand
Description Kieser Benassini Nimon Prod.Staff Subtotal Costs Total

Task 1 -- Project Initiation 16 24 40 0 $11,080 $300 $11,380

Task 2 -- Review Technical Reports 16 40 40 4 $13,280 $300 $13,580

Task 3 -- Finalize Cost Estimates 8 24 60 4 $11,060 $100 $11,160

Task 4 -- Establish Development Phasing 8 20 40 4 $8,680 $100 $8,780

Task 5 -- Identify Funding Sources 8 36 40 4 $10,600 $100 $10,700

Task 6 -- Conduct Financial Analysis 40 60 60 4 $24,180 $100 $24,280

Task 7 -- Assemble Financing Plan 40 36 20 16 $18,340 $300 $18,640

    TOTAL HOURS 136 240 300 36

  Billing Rates $275 $120 $95 $70

TOTAL PROJECT COSTS $37,400 $28,800 $28,500 $2,520 $97,220 $1,300 $98,520

Economic & Planning Systems, Inc. 9/10/2007 M:\Proposals\17000s\17107MilpitasSpecific Plan\17107pbudg
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