MEETING MINUTES

CITY OF MILPITAS
Minutes of: Regular Meeting of Milpitas City Council
Date: Tuesday, December 11, 2007
Time: 6:30 PM
Location: Council Chambers, Milpitas City Hall,

455 East Calaveras Blvd., Milpitas

ROLL CALL

CLOSED SESSION

CLOSED SESSION
ANNOUNCEMENT

PLEDGE

INVOCATION

MINUTES

SCHEDULE OF MEETINGS

PRESENTATION

PUBLIC FORUM

Milpitas City Council Minutes

Mayor Esteves called the meeting to order at 6:30 PM.

PRESENT: Mayor Esteves, Vice Mayor Livengood, Councilmembers Giordano, Gomez and
Polanski

ABSENT: None

Mayor Esteves publicly stated the Council would convene to Closed Session to discuss two
matters, the extension of the Memorandum of Understanding with the Milpitas Police Officers
Association, and litigation Wells v. City of Milpitas.

The Council convened in Open Session at 7:00 PM.

City Attorney Michael Ogaz reported that in the litigation matter, the Council authorized by
unanimous vote a settlement amount of $145,000, subject to the approval of the court.

Boy Scouts Troop No. 92 Color Guard led the Pledge of Allegiance.

Mr. Mark Simmons of Christ Community Church provided the invocation, at the invitation of
Councilmember Debbie Giordano.

Motion: approve the minutes of November 27, 2007 City Council meeting, as submitted

Motion/Second: Councilmember Polanski/Vice Mayor Livengood
Motion carried by a vote of: AYES: 5
NOES: 0

Motion: to approve the Council Calendar - Schedule of Meetings for December

City Manager Tom Williams announced that Milpitas City Hall would be closed for holidays on
December 24 and 25 for Christmas, and again on January 1, 2008 for New Year’s Day.

Motion/Second: ~ Vice Mayor Livengood/Councilmember Polanski

Motion carried by a vote of: AYES: 5
NOES: 0

Mayor Esteves welcomed visitors from the City of Huizhou, China — one of three Sister Cities
with Milpitas. He introduced members of the Milpitas Sister City Commission and the visitors
by name from the Chinese local government. Gifts were also exchanged.

Ed Riffle, Grand Teton Drive, began to address City Council regarding the fact that Mr. Cliff
Williams’ name was not on the agenda for re-appointment to the Planning Commission. City
Attorney Ogaz informed him it would be appropriate to speak on Item No. 5 on the agenda, if the
Council would remove it from Consent Calendar.



Edward Irvin, San Ramon resident, spoke on commercial recycling and he wanted Council to
reconsider the terms and conditions of the City’s current agreement with Allied Waste.

ANNOUNCEMENTS Councilmember Polanski thanked community members and City staff for making the December
1* holiday tree lighting event a wonderful community one. She thanked all the students as well.
She wished everyone happy holidays, Merry Christmas, and a safe and prosperous New Year.

Mayor Esteves noted that the City of Milpitas received the distinguished Government Finance
Officers Association award on the City’s budget. Significantly, the City also maintained its “AA”
bond rating, as noted in the City Manager’s weekly report. Congratulations to Finance staff and
Director Emma Karlen for all the work that paid off with this award.

ANNOUNCEMENT OF

CONFLICT OF INTEREST None

APPROVAL OF AGENDA Motion: to approve the agenda, as amended

City Manager Williams requested that staff requested removal of Item No. 9 (Traffic Ordinance),
to be considered at a future meeting.

Councilmember Giordano asked for the next discussion item to be No. 5, following consent.

Motion/Second:  Councilmember Giordano/Councilmember Gomez

Motion carried by a vote of: AYES: 5
NOES: 0
CONSENT CALENDAR Motion: to approve the Consent Calendar (items noted with *asterisk), as amended

Item No. 5 was requested to be removed from Consent.

Motion/Second: Vice Mayor Livengood/Councilmember Giordano

Motion carried by a vote of: AYES: 5
NOES: 0
4. Approval of Mayor’s Approved the re-appointments to the Community Advisory Commission, effective
Recommendations for Re- February 1, 2008:
Appointments to the Community 1) Re-appointed Jenifer Lind to a term that expires in January 2012.
Advisory Commission 2) Appointed Chinedu Nwobi as a regular member to a term that will start in February

2008 and expire in January 2012.
3) Appointed Viramrinder Meharu as Alternate No. 1 to a term that expires in Jan. 2009.
4) Appointed Rajeev Madnawat as Alternate No. 3 to a term that expires in Jan. 2010.

6. Recommendation of Milpitas ~ Accepted the recommendation of Public Art Committee, and authorized and approved
BART Station Platform Artist Amy Trachtenberg as the platform artist for the future Milpitas BART Station.

8. Approve Special Events Approved the 2008-2009 Special Events Calendar for the City of Milpitas, as prepared
Calendar for 2008-2009 and proposed by the Recreation Services staff.

10. Adopt Ordinance No. 1) Waived the second reading of Ordinance No. 65.136, adopting specified local
65.136 Amending the Building amendments to the 2007 California Building, Plumbing, Mechanical, Electrical,

Code Historical and Existing Building Codes.

2) Adopted Ordinance No. 65.136., amending Building Code Administration, Adopt and
Amend by Reference the 2007 Editions of the California Building Code, California
Mechanical Code, California Electrical Code, California Plumbing Code, California
Historical Building Code and California Existing Building Code; Adopt by Reference the
2006 Edition of the International Existing Building Code Appendix Chapter A2, A3, A4
and AS.
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11. Resolution Declaring Weeds
on Properties as Public Nuisance
and Setting Public Hearing Date

13. Resolution Amending City
of Milpitas Classification Plans
for the City Attorney’s Office

14. Resolution for the Approval
of a New Hillside Home Located
at 826 Calaveras Ridge Drive

15. Resolution Making Findings
for Unexpended Development
Fees and Status Report on the
Development Fee Accounts

16. Approve Agreement with
Municipal Revenue Advisors

17. Approve Amendment No. 2
to the Agreement for Consulting
Services with Dyett & Bhatia

18. Contract with Cannon
Design Group to provide as
needed design review services

19. Contract Change Order No. 3
to the Contract with Anderson
Pacific Engineering for the Main
Sewage Pump Station

20. Consultant Agreement with
LFR Inc. for Design of Singley
Area Street Rehabilitation and
Whittier Street Improvements
Street Resurfacing Project 2008

PUBLIC HEARINGS

1. Fire Department Fee
Adjustments
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Adopted Resolution No. 7722 declaring weeds on specific properties (noted on attached
list with Resolution) to be a public nuisance and set the public hearing date for January
15, 2008.

Adopted Resolution No. 7724 amending the City of Milpitas Classification Plan to add
four new job classifications with the salary ranges noted below for the City Attorney’s
Office staff.

Title Proposed Salary Range:

Assistant City Attorney $129,993.00 - $158,007.00
Deputy City Attorney $102,527.00 - $124,622.00
Paralegal $63,069.00 - $76,661.00
Legal Assistant $62,604.00 - $76,095.00

Adopted Resolution No. 7725 approving a new hillside home located at 826 Calaveras
Ridge Drive, “S” Zone No. SZ2007-3, subject to the Conditions of Approval listed in the
Resolution.

Adopted Resolution No. 7726 of the City of Milpitas making findings for unexpended
development fees, and received the status reports on the development fee accounts.

Authorized and approved the agreement with Municipal Revenue Advisors for sales tax
and use tax consulting services. Adopted Resolution No. 7727 designating consultant
MRA as an authorized representative of the City to examine sales and use tax records.

Approved Amendment No. 2 to the Agreement for Consulting Services with Dyett &
Bhatia Urban and Regional Planners for work related to the Transit Area Specific Plan.

Authorized the City Manager to execute a two year contract with Cannon Design Group
to provide as needed design review services for the not-to-exceed amount of $30,000 per
year, subject to approval as to form by the City Attorney.

Authorized the City Engineer to execute Contract Change Order No. 3 to the contract
with Anderson Pacific Engineering Construction in the amount of $81,026.54 for the
Main Sewage Pump Station, Project No. 6103.

Approved and authorized the City Manager to execute the consultant agreement with
LFR Inc. in an amount not-to-exceed $85,020 for the design of Singley Area Street
Rehabilitation and Whittier Street Improvements Street Resurfacing Project 2008,
Project No. 4242, subject to approval as to form by the City Attorney.

Fire Marshal Patricia Joki addressed the City Council regarding the need to recover costs
related to regulated fire inspection activities, including implementation of the newly
adopted 2007 Fire Code. She reviewed recent work of the Fire Department. The last
adjustment of fees was adopted by Council in 2003, allowing today only a 41% cost
recovery. Ms. Joki explained the methodology behind the calculation of new rates.

Vice Mayor Livengood asked questions about the hourly rate, and how it came from the
Cost Allocation Study, the staff hourly rate, and time spent on projects. This was
explained and confirmed by Fire Chief Frank and Finance Director Karlen.

Councilmember Giordano asked about the comparison to other cities that were 100%
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cost recovery. Ms. Joki displayed a chart comparing Milpitas to four other cities in
Santa Clara Valley, showing Milpitas in the median for hourly rates for inspection.

Mayor Esteves inquired specifically about why the City of Palo Alto’s rate was $113 per
hour, and how that differed from Milpitas. Chief Frank responded that the turnaround
time and quality of services varied a lot. The Mayor further asked whether costs went up
40% since 2003 and about other cities in the County that were non-full cost recoverable,
but were subsidized by the General Fund.

Councilmember Gomez asked about the outreach effort done on the proposed rates and
any feedback from the Chamber of Commerce. The Fire Marshal responded that the
Chamber did not take a position one way or another with regard to the fee. Mr. Gomez
further asked about staffing and if the model was based on full staffing. Ms. Joki noted
that work was accomplished with some contract staff at this time and the contracted
workers would not be needed if there was full staffing. She noted also that plan review
turnaround time was very good in Milpitas.

Councilmember Gomez asked the City Manager if all the various rate increase proposals
could come all together in one meeting. City Manager Williams responded that the City
staff, in the future, would bring all proposed fee adjustments at the same time, as a
Master Fee Schedule.

Councilmember Polanski noted that in 2003, there had not been a rate increase in eight
years, and even then, the Council did not go to full cost recovery. She asked about
incremental rate changes and whether those were considered.

Mayor Esteves re-opened the public hearing for comments.

Isaac Hughes asked for clarification in the method of calculation. Fire Department staff
responded to him directly.

Motion: to close the public hearing

Motion/Second: Vice Mayor Livengood/Councilmember Gomez
Motion carried by a vote of: AYES: 5
NOES: 0

Vice Mayor Livengood was in agreement with the philosophy of full cost recovery, and
trusts the staff work on the explanation. He liked Councilmember Polanski’s idea of
spreading out the increase in fees in phases, to divide the difference in half for next year,
and then the total changes could start in January 2009.

Mayor Esteves stated he was generally for cost recovery, but believed it was more
important to make the City a competitive one for business, especially for economic
development purposes.

Motion: to accept the findings and methodology for calculation of the fees, and to adopt
Resolution No. 7721 amending Resolution No. 7352, the Fire Department fee schedule
adjusting Fire Department fees — with half of the proposed increase implemented in
January 2008 and the second half in January 2009

Motion/Second:  Vice Mayor Livengood/Councilmember Giordano

Motion carried by a vote of: AYES: 4
NOES: 1 (Esteves)

Police Commander Charlotte Pang announced the COPS grant before the Council for
consideration, with $128,004 recommended for funding specific equipment.
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3. Ordinance related to 2008
and 2009 Annual Rate
Adjustments for Recycling and
Solid Waste Services
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Councilmember Gomez asked about the taser with cameras (on the list of equipment to
purchase). Commander Pang explained how those tools operated, and stated they were
for better accountability with recording video and audio.

Vice Mayor Livengood asked for an explanation of the term “Rifle Magazines” on the
list. Staff noted these were more commonly known as a “clip,” a device that holds
multiple rounds of gun ammunition in a rifle.

Councilmember Giordano wondered if there was a priority level in order to the list and
Ms. Pang responded no, the nine items were not listed in any priority.

Mayor Esteves inquired about the main criteria in selecting these types of items for
purchase. Command staff had solicited input from the officers, then determined the list,
and explained the criteria for some of the items.

Councilmember Polanski asked about the automated license plate reader, and staff
described its use and functioning to rapidly read automobile license plates as cars pass
the police vehicle with the reader in the squad car. Vice Mayor Livengood noted an
example, when the auto license plate reader was recently a big help to police when
officers caught the burglars in action after scanning the plate of a stolen car.

Mayor Esteves open the public hearing for comments, and none were heard.

Motion: move to close the public hearing

Motion/Second: Councilmember Giordano/Councilmember Gomez
Motion carried by a vote of: AYES: 5
NOES: 0

Motion: authorize the appropriation of $128,004 into the police operating budget for the
2008 Citizens Options for Public Safety (COPS) Grant for funding the following Police
Department programs: Alert Line Enhancement to Computer Aided Dispatch (CAD)
system; Automated License Plate Reader; Chemical Agents, Child ID System for
Fingerprinting; CrashZone Accident Diagramming Training; Digital Evidence Photo
Software; Field Evidence Supplies; Rifle Magazines and Tasers with cameras.

Motion/Second:  Councilmember Giordano/Councilmember Polanski

Motion carried by a vote of: AYES: 5
NOES: 0

Utility Engineer Kathleen Phalen explained the 2/3 majority vote approval necessary for
the adoption of the ordinance related to solid waste rates for services provided by Allied
Waste Services. That requirement translates to four out of five Councilmembers. She
announced that staff would later bring recommended changes to the existing franchise
agreement with the provider (unrelated to the contract rate changes on this agenda).

She reviewed the scope of services. Rate adjustments were made by a contract-specified
formula, which she detailed. One new cost added was street sweeping, now being done
by Allied.

Councilmember Polanski remarked on the customers lack of control over the high cost of
fuel, representing part of the increases requested, upon mention of fuel as considered an

extraordinary expense. She was not favorable to using that factor in fee calculations.

City Manager Williams noted city staff agreed with the point of view of Ms. Polanski.
Councilmember Gomez understood fees and taxes, and so asked how those were
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included in this action. Staff responded that the contract spelled out what was considered
extraordinary expenses.

Ms. Phalen discussed the rate review process and how staff involved the City’s
consultant. $2.2 million was the value of the contract changes over a two-year period,
with a 11.8% one-time adjustment

Councilmember Gomez asked for an explanation of the comparison chart with all cities
in Santa Clara County and their rates. He was interested in the street sweeping cost
information, in particular.

Mayor Esteves opened the public hearing for comments.

1. A man asked about what rates were being affected. Ms. Phalen clarified it was across
all rates classes.

2. Gil Cheso, General Manager of Allied Waste, addressed the City Council after the
Mayor asked if an Allied Waste representative would like to speak. Mr. Cheso thanked
City staff and consultant HF&H for their work on the rate calculations. No Council
members had specific questions for Allied.

3. Isaac Hughes asked if there was a 50% reduction on fees for senior citizens. He
wanted that information to be more regularly advertised to let it be known. He
commented on Allied Waste trucks and their speed going across curbs, leaving debris
especially when it was wet. He was dissatisfied with debris left on street when Allied
used automatic equipment to pick up customers’ trash containers.

Motion: move to close the public hearing

Motion/Second: Councilmember Polanski/Councilmember Gomez
Motion carried by a vote of: AYES: 5
NOES: 0

Councilmember Polanski asked a question for clarification on where in the law was the
requirement for the 4/5 vote on the rate adjustment. City Attorney Michael Ogaz gave
the state law basis for a minimum two-thirds (67%) vote required on utility rate
adjustments. For Milpitas with a five-member Council, that equated to a 4/5 vote
(greater than 3 of 5 or 60%) required of the Council.

City Attorney Ogaz then read aloud the title of proposed Ordinance No. 276 “An
Uncodified Ordinance of the City Council of the City of Milpitas Approving 2008 and
2009 Annual Rate Adjustments for Recycling and Solid Waste Services and Amending
Collection Agreements to Reflect Those Adjustments.”

Motion: to waive the first reading beyond the title of Ordinance No. 276

Motion/Second:  Councilmember Gomez/Vice Mayor Livengood

Motion carried by a vote of: AYES: 5
NOES: 0

Motion: to introduce Ordinance No. 276

Motion/Second: Vice Mayor Livengood/Councilmember Gomez
Motion carried by a vote of: AYES: 5
NOES: 0
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JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING

RA 1. CALL TO ORDER

RA 2. ROLL CALL

RA 3. MEETING MINUTES

RA 4. Approval of Agenda and
Consent Calendar

RA 5. Update Report on
Library, Parking Garage, and
North Main Streetscape Projects

RA 6. Comprehensive Annual
Financial Report, Component
Unit Financial Statements, and
Other Related Annual Audited
Reports
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Mayor/Agency Chairman Esteves called to order the regular meeting of the Milpitas
Redevelopment Agency, meeting jointly with the City Council, at 9:03 PM.

PRESENT: Mayor/Chair Esteves, Vice Mayor/Vice Chair Livengood, Agency/
Councilmembers Giordano, Gomez and Polanski

ABSENT: None

Motion: approve the Redevelopment Agency minutes of November 27, 2007, including
joint meeting with the City Council, as submitted

Motion/Second: Agency/Councilmember Giordano / Agency/Councilmember Gomez

Motion carried by a vote of: AYES: 5
NOES: 0

Motion: approve the agenda and Agency consent calendar (items with asterisk*), as
amended.

Councilmember Polanski requested to move Item No. RA 10 to be heard first.
Motion/Second: Agency/Councilmember Polanski / Agency/Councilmember Giordano

Motion carried by a vote of: AYES: 5
NOES: 0

CIP Manager Steve Erickson provided an overview of the three major projects in the
City’s mid-town. He described budget, change orders and related activity.

Donor boards at the new library for display were recommended at the Library
Subcommittee. Three locations were recommended by the Library Advisory
Commission. Staff reported that the contractor was back on schedule (they made up 23
working days). Signage and Graphics for the parking garage furniture, fixtures and
equipment was summarized.

Motion: to receive staff progress report on the new Library, East Parking Garage, and
North Main Streetscape Projects No. 8161, No. 8162 and No. 8165, and accept the three
locations for donor boards to be installed inside the library

Motion/Second: Agency/Councilmember Gomez / Agency/Councilmember Giordano

Motion carried by a vote of: AYES: 5
NOES: 0

Finance Director Emma Karlen distributed highlights of the auditor’s report for the last
fiscal year. She reviewed the final budget, stating that last year’s actual revenue
exceeded the budget by $1.02 million. Expenditures were only 95% of those budgeted.
She reminded Council that the City began funding the retiree medical benefit liability
with a $9.5 million shift to the new PERS fund for that purpose.

Councilmember Giordano asked about total reserve dollars for 2007 compared to other
years. Staff replied undesignated reserves had slightly increased.

Next reviewed were the Redevelopment Agency Revenues and Expenditures. $42.5

million total revenue was reported with $64.27 million in expenditures, with the largest
amount going toward capital projects.

December 11, 2007



RA 7. Financial Status Report
for the Three Months Ended
September 30, 2007

RA 8. Brand Implementation
Program

RA 9. Update on Exclusive
Negotiating Rights Agreement
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The Water Fund result for the end of the fiscal year yielded $4.23 million surplus. Mayor
Esteves questioned if the larger number of sales in water service allowed for increased
revenue. Ms. Karlen said yes, with additional explanation. Next detailed was the Sewer
Fund which yielded a $3.2 million surplus.

Motion: to accept the City’s Comprehensive Annual Financial Report, Redevelopment
Agency Component Unit Financial Statements, and other related Annual Audited
Reports for the fiscal year ended June 30, 2007

Mayor Esteves next allowed for public comment on this item.

Speaker: Isaac Hughes commented on street paving and his view that frequently the
higher income neighborhoods in the City received street re-paving more often. He made
a public records request on how decisions were made on street paving in Milpitas.

Motion/Second: Vice Chair/Vice Mayor Livengood / Agency/Councilmember Polanski

Motion carried by a vote of: AYES: 5
NOES: 0

Finance Director Emma Karlen addressed the Agency/Council on the financial status of
the City and Agency for the first quarter, August to September. She distributed a
handout and described specific dollar amounts and percent of budget represented for the
general fund revenues, revised (lower) projection for the rest of the fiscal year, and lastly
a description of expenditures to date.

Motion: to receive financial status report for the three months ended September 30, 2007
Motion/Second: Agency/Councilmember Polanksi / Agency/Councilmember Gomez

Motion carried by a vote of: AYES: 5
NOES: 0

Economic Development Manager Diana Whitecar explained the program to implement
the “Milpitas, Silicon Valley: life@your pace” design theme and logo. This was the
brand image and statement that the City Council/Agency approved last fall, after much
input from the community, City staff and the Economic Development Commission.

She listed Brand Implementation recommendations for the next two fiscal years for
community engagement and local business engagement, followed by outreach to those
businesses with $2.5 million in sales and regional awareness.

Mayor Esteves next allowed for public comment on this item.

Speaker: Isaac Hughes commented on information presented by the staff and made a
public records request for the list of 300 businesses with sales of $2.5 million or more
that the Economic Development Director proposed she would target.

Motion: to receive the staff report on brand implementation, authorize and approve a
contract with Susan Lewis of On-Target Marketing for an amount not to exceed
$24,000, and approve the Brand Implementation Program

Motion/Second: Agency/Councilmember Livengood / Agency/Councilmember Polanski

Motion carried by a vote of: AYES: 5
NOES: 0

Economic Development Director Diana Whitecar explained the significant change that
occurred with the development group Nueterra. The physicians have pulled out of the
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Library Plaza and South Tower
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investment group and, therefore, from the agreement with Milpitas (in theory). There
remained only the hotel investors in the group.

Staff asked for direction from the Agency/Council on whether to proceed with an
extension of exclusive negotiating rights agreement for 60 days, to bring forward a plan
for a hotel in the City with more meeting space than originally proposed.

Vice Mayor Livengood had concerns with this proposal, as there was a stark difference
in what was proposed at this point vs. what was originally proposed. He remained
concerned about having a non-revenue generating use on land where there were current
buildings. He term “mixed signals” he was receiving from staff. It was important to
keep a revenue-generating use on the table with this agreement.

City Manager Williams commented on the hotel market, which was down until recently,
over the last 7-8 years. Milpitas had high expectations of future Transfer Occupancy Tax
revenue from additional hotel rooms in the future, meeting business customer needs.

Mayor Esteves commented that a hospital was not necessarily a non-profit, and that one
could be a for-profit organization.

City Manager Williams noted that the physicians group sought a building on California
Circle, separate from the hotel site proposed by Nueterra.

Motion: to authorize the City Manager/Agency Director to approve extending the
Nueterra agreement for two months to consider possibilities

Motion/Second: Vice Mayor/Vice Chair Livengood/ Agency/Councilmember Polanski

Motion carried by a vote of: AYES: 5
NOES: 0

This item was heard first on the Redevelopment agenda (prior to items above).

Public Art Committee Vice Chair Elena Lawson introduced several members of the
Committee who were present and staff. She gave the history and overview of the
process used to arrive at the final recommendations of the two final artists recommended
for art in the new Milpitas Library.

Consultant Lynne Baer, spoke next, stating she was pleased to bring the two finalists
before the City Council/Agency board. She introduced first Brian Goggin, artist of the
“Terrapedia” who explained how he came up with his sculpture design.

Vice Mayor Livengood asked the artist some questions, as he explained the way the
sculpture would have a water element, and should avoid young people skateboarding
across its side, based on large blocks that would impede attempts.

Ms. Baer next introduced artist Rebecca Bollinger. Her piece was the “Milpitas
Mashup” a multi-colored moving hanging collage with light and multiple elements,
translucent. She planned it as a very slow moving collage, with reflection made by light
projected onto the large interior wall.

Councilmember Polanski complimented the artist, and was impressed by this modern
piece. Both pieces were very unique, and that was reiterated by the Mayor.

Councilmember Giordano commented on the process, complimented staff Ms. Whitecar

and Public Art Committee members. They had achieved a great deal of progress, over a
relatively short period of time.
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Commission

Milpitas City Council Meeting Minutes

Motion: to authorize the Agency Executive Director to execute contracts with Brian
Goggin for “Terrapedia” and with Rebecca Bollinger for “Milpitas Mashup,” the two
Library public art pieces, and to appropriate $360,000 from Public Art Fund for the
contracted services to fabricate and install the art

Motion/Second: Agency/Councilmember Polanski / Vice Chair/Vice Mayor Livengood

AYES: 5
NOES: 0

Motion carried by a vote of:

Council/RDA then took a break at 9:30 PM and reconvened after 10 minutes.

Authorized participation in the Joint Venture Silicon Valley Network’s Climate
Protection Task Force, and authorized $15,000 for the participation.

Accepted the Milpitas Redevelopment Agency Fiscal Year 2006-2007 Annual Report.

Authorized the Agency Executive Director to execute the Certificates of Completion,
pertaining to certain residential units (described on the Certificates of Completion
documents), for KB Home Terra Serena Project No. 3160, subject to the approval of the
Agency Counsel as to form.

Authorized the City Manager/Agency Director to execute amendment No. 3 to the
agreement with Chong Partners/Stantec Consulting Inc. for an amount not to exceed
$25,350.00 for additional design services for the Midtown East Parking Garage, Project
No. 8161.

Chair/Mayor Esteves adjourned the Redevelopment Agency meeting at 10:33 PM.

This subject was removed from the Consent Calendar for discussion.

Mayor Esteves expressed his recommendation for re-appointment of Mr. Sudhir Mandal
to the Planning Commission for another term.

Speaker: Ed Riffle, noted that Mr. Cliff Williams was not on the agenda to be re-
appointed to the Planning Commission, where he served as Chairman at this time. Mr.
Riffle wanted to see him recommended and explicitly asked the City Council to take
action on that Planning Commissioner.

Councilmember Giordano asked the Mayor why Mr. Williams was not recommended for
re-appointment. Mayor Esteves responded that he did not like the answer to a question
regarding the Redevelopment Agency in a past intereview. Also, he was looking at other
applications.

Vice Mayor Livengood announced he had no issue with Mr. Mandal being re-appointed,
and felt the same way about Cliff Williams on the Planning Commission. He was the
most experienced one on the Commission and was a clear leader in the community.

Motion: to re-appoint Commissioner Mr. Sudhir Mandal to a three year seat on the
Milpitas Planning Commission to a term that will expire December 2010, based on the

recommendation from Mayor Esteves

Motion/Second:  Vice Mayor Livengood/Councilmember Giordano
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Councilmember Giordano worked with Mr. Williams as a Planning Commissioner,
noting a person of his caliber was high, and he brought a lot to the table. She urged her
colleagues to keep Mr. Williams on the Planning Commission.

Motion carried by a vote of: AYES: 5
NOES: 0

This item was heard prior to the Redevelopment Agency meeting.

Telecommunications Commission Chairman Albert Alcorn presented history and
overview of the Commission’s plan and achievements. He gave an overview of the
Master Plan update that the Council requested from the Commission. Additionally, he
highly complimented the Information Services staff Bill Marion and Eliren Pasion.

Councilmember Giordano wanted to know about a non-profit being formed for the new
television studio (Channel 26). She asked if that would help with funding opportunities
and Chairman Alcorn replied yes.

Vice Mayor Livengood responded with City of Mountain View as a model in this region.
It was a good city to look at, in terms of success with the local cable station.. He
appreciated the work that the Commissioners did.

Councilmember Gomez asked the City Manager how would the City Council get the
recommendations considered for funding? Mr. Williams replied: at budget time.

Councilmember Polanski thanked Mr. Alcorn and the Commission for all the work they
have done over the years that it has existed.

Mayor Esteves felt this group kept Milpitas on top of technology. He thanked
Commissioners for their voluntarism. He inquired how complaints from residents about
Comcast were handled, the City’s cable television franchiser. Information Services
Director Bill Marion explained that City staff contacted Comcast government relations
staff directly to get a response for a customer, and to seek resolution of any problems
with service.

Motion: to receive the Telecommunication Commission report and to adopt the 2007
Telecommunications Master Plan

Mayor Esteves next allowed for public comment on this item.

Speaker: Isaac Hughes spoke about wireless technology, access to legal websites, light
poles falling apart, and other communication activity within the City.

Motion/Second: Councilmember Gomez/Councilmember Giordano

Motion carried by a vote of: AYES: 5
NOES: 0

One item was adopted on the consent calendar.

This item was removed from the agenda.

Five resolutions were adopted on the Consent Calendar.

Human Resources Director Carmen Valdez introduced the resolution presented to extend
the existing Memorandum of Understanding with police officers, to extend it for one
year. $464,000 was the total cost for a one year extension, including a 3% cost of living

increase.
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Motion: to adopt Resolution No. 7723 amending the current Memorandum of
Understanding between the City of Milpitas and the Milpitas Police Officers Association
(MPOA) to reflect the changes defined in the Side Letter dated December 3, 2007, and to
extend the MOU through December 31, 2008

Speaker: Isaac Hughes had a question for the City Attorney, regarding the Vice Mayor
and his service as a reserve police officer and benefits accrued to him. He inquired if it
was appropriate for Mr. Livengood to sit on the dais and vote on this matter, when he
works side by side with co-workers in the police department.

Motion/Second:  Vice Mayor Livengood/Councilmember Giordano

Motion carried by a vote of: AYES: 3
NOES: 2 (Esteves, Polanski)

Three items were adopted on the Consent Calendar.
One itern was adopted on the Consent Calendar.
Mayor Esteves adjourned the Council meeting at 10:37 PM.

The foregoing minutes were approved by the Milpitas City Council as submitted
on January 15, 2008.

Thary Savett

Mary Lavell
City Clerk
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