
RESOLUTION NO. ________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS ADOPTING TIME EXTENSION 
(TE2007-23), PHUNG NGUYEN RESIDENCE, TO ALLOW CONSTRUCTION OF A SINGLE FAMILY 

RESIDENCE AND ASSOCIATED SITE IMPROVEMENTS LOCATED AT 1000 PIEDMONT ROAD 
 

WHEREAS, on November 15, 2007 an application was submitted by John Ha, 1288 Kifer Road #207, 
Sunnyvale, CA 94086, to allow for a one-time eighteen-month time extension for a previously approved S-Zone (SZ2005-
12) for a new single family hillside residence and associated site improvements located at 1000 Piedmont Road (APN 88-
44-099), zoned Single Family Residential district with the Hillside Combining District (88-44-099), and 

 
WHEREAS, the Planning Division completed an environmental assessment for the project in accordance with 

the California Environmental Quality Act (CEQA), and determine this project is categorically exempt pursuant to Class 3, 
Section 15303 of the California Environmental Quality Act (Construction or conversion of small structures). 
 

WHEREAS, the City Council approved S-Zone (SZ2005-12) subject to the Findings and Special Conditions of 
Approval on June 6, 2006. 

 
WHEREAS, the Planning Commission approved Time Extension (TE2007-23) to allow for an eighteen-month 

time extension and recommended approval to the City Council on January 9, 2008. 
 
NOW THEREFORE, the City Council of the City of Milpitas hereby finds, determines and resolves as follows: 
 
Section 1:  The recitals set forth above are true and correct and incorporated herein by reference. 

 
Section 2:  The project is categorically exempt pursuant to Class 3, Section 15303 of the California 
Environmental Quality Act (Construction or conversion of small structures).  The project is for the construction of 
the single-family residence and second family unit. 

 
Section 3:  No prior time extensions were granted.  All original conditions shall remain in full force and effect.  
The applicant proposes no changes from the original approval and therefore there are no new conditions. 
 

BE IT FURTHER RESOLVED that based on the entirety of the record, which includes without limitation, the 
Planning Commission public hearing, including staff report, project plans and minutes prepared in connection thereto, the 
City Council does hereby approve a one time eighteen (18) month extension for the construction of a new hillside home 
and associated site improvements located at 1000 Piedmont Road. 
 
 PASSED AND ADOPTED this ______ day of _________ 2008, by the following vote: 
 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

 
ATTEST: APPROVED: 
 
 
____________________________________ ___________________________________ 
Mary Lavelle, City Clerk Jose S. Esteves, Mayor 
 
 
APPROVED AS TO FORM: 
 
 
___________________________________ 
Michael J. Ogaz, City Attorney 
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EXHIBIT 1 
 

CONDITIONS OF APPROVAL 
TIME EXTENSION (TE2007-23), PHUNG NGUYEN RESIDENCE 

 

Planning Division 

1. The owner or designee shall develop the approved project in conformance with the approved plans and color and 
materials sample boards approved by the Planning Commission on January 9, 2008, in accordance with these 
Conditions of Approval. 

Any deviation from the approved site plan, floor plans, elevations, materials, colors, landscape plan, or other 
approved submittal shall require that, prior to the issuance of building permits, the owner or designee shall submit 
modified plans and any other applicable materials as required by the City for review and obtain the approval of 
the Planning Director or Designee.  If the Planning Director or designee determines that the deviation is 
significant, the owner or designee shall be required to apply for review and obtain approval of the Planning 
Commission, in accordance with the Zoning Ordinance. 

2. Time Extension (TE2007-23), Phung Nguyen Residence, shall become null and void if the project is not 
commenced within 18 months from the date of approval.  Pursuant to Section 64.04-2 of the Zoning Ordinance of 
the City of Milpitas, since the project requires the issuance of a building permit, the project shall not be deemed to 
have commenced until the date of the building permit is issued and a foundation is completed. 

3. Applicant shall incorporate additional trees and landscaping along the southern edge and northern portion of 
parcel to the approval of the Planning Director or designee.  (PC) 

4. Applicant shall screen all ground utilities (backflow preventers) and necessary fire equipment (as per Fire 
Department Standards).  (P) 

5. Prior to building permit issuance, the applicant shall include calculations with the building permit plans that 
demonstrate the openwork type fence provides the required 75% transparency.  (P) 

6. No structures of human occupancy should be constructed within 50 feet of the Crosley Fault and within 75 feet of 
the Landslide Toe.  Construction drawings shall clearly show the Crosley Fault setback and the Landslide setback.  
(P) 

7. The applicant shall comply with the findings and recommendations prepared by Billy Lin and Associates, 
contained in the geotechnical reports, dated September 11, 2005 and the addendum prepared by GEI dated 
February 13, 2006 to ensure compliance with this mitigation.  The applicant shall also submit a letter from a 
licensed geotechnical engineer at Billy Lin and Associates certifying that all of their recommendations have been 
incorporated into the submitted building or grading plans prior to issuance of any grading or building permit.  
Additionally, prior to obtaining a Building Final or Certificate of Occupancy, the applicant shall submit a letter 
from a licensed geotechnical engineer at Billy Lin and Associates certifying that all of their recommendations 
have been satisfied.  (P) (E) (B) 

8. The applicant shall submit a grading plan to the Planning staff showing that the overall height, grade, cut and fill 
slopes are developed in conformance with the recommendations from the Geological and Geotechnical Report 
dated September 11, 2005 and the addendum dated February 13, 2003.  (P) 

9. The applicant shall record with the Santa Clara County Recorders office a hold harmless agreement with the deed 
for the property disclosing that the site is located within an ancient landslide area, which may have higher than 
normal potential landslides.  This agreement would hold harmless the City from future landslides resulting from 
development of a site within an ancient landslide area.  The City Attorney shall draft said agreement.  (P) 

10. The applicant shall submit an erosion control plan to the approval of the Planning Division.  Erosion control 
measures shall be in place prior to the start of any work and maintained until the completion of construction.  (P) 

11. During all construction activities on-site, the project applicant/developer shall adhere to the following Best 
Management Practices as suggested by BAAQMD: 

a. Watering all active construction areas twice daily and mover often during windy periods.  Active areas 
adjacent to existing land uses shall be kept damp at all times, or shall be treated with non-toxic stabilizers 
or dust palliatives. 
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b. Cover all trucks hauling soil, sand, and other loose material or require all truck to maintain at least 2 feet 
freeboard level within their truck beds. 

c. Pave, apply water three times daily or apply non-toxic soil stabilizers on all unpaved access roads, 
parking areas, and staging areas at the construction site.  (P) 

12. Prior to certificate of occupancy all landscaping shall be installed.  (P) 

13. The applicant shall clarify on the building permit plans that pervious concrete is to be used for the construction of 
the driveway and walkways.  (P) 

14. If at the time of application for permit there is a project job account past due balance to the City for recovery of 
review fees, review of permit will not be initiated until the balance is paid in full.  (P) 

Public Works 

15. Prior to any tree removal, the applicant shall obtain a tree removal permit from the City Parks and Facilities 
Department.  (P) (PW) 

16. Prior to any demolition or grading permit issuance, the applicant shall submit to the Planning Division a tree 
protection plan prepared by an arborist, addressing protective measures for the existing trees to be retained on the 
developed site.  (P) (PW) 

17. Public easement should be clearly marked. There should be no private plantings or irrigation around public tree 
plantings.  (PW) 

Land Development 

18. The issuance of building permits to implement this land use development will be suspended if necessary to stay 
within (1) available water supplies, or (2) the safe or allocated capacity at the San Jose/Santa Clara Water 
Pollution Control Plant, and will remain suspended until water and sewage capacity are available.  No vested right 
to the issuance of a Building Permit is acquired by the approval of this land development.  The foregoing 
provisions are a material (demand/supply) condition to this approval.  (E) 

19. Prior to issuance of any building permits, developer shall obtain approval from the City Engineer of the water, 
sewer and storm drain studies for this development.  These studies shall identify the development's effect on the 
City's present Master Plans and the impact of this development on the trunk lines.  If the results of the study 
indicate that this development contributes to the over-capacity of the trunk line, it is anticipated that the developer 
will be required to mitigate the overflow or shortage by construction of a parallel line or pay a mitigation charge, 
if acceptable to the City Engineer.  (E) 

20. At the time of building permit plan check submittal the developer shall submit a grading plan and a drainage study 
prepared by a registered Civil Engineer.  The drainage study shall include offsite tributary drainage areas 
currently draining to this site via existing cul-de-sac and analyze the existing and ultimate conditions and 
facilities.  The subject study shall recommend adequate drainage facilities to properly accept and convey drainage 
flows.  The study shall be reviewed and approved by the City Engineer and the developer shall satisfy the 
conclusions and recommendations of the approved drainage study prior to building permit issuance.  (E) 

21. Prior to building permit issuance, the developer shall obtain design approval and bond for all necessary public 
improvements along Piedmont Road including but not limited to new curb and gutter, pavement, street lights, fire 
hydrants, water and sewer main line extension to serve the development, storm drain, sewer and water services. 
Plans for all public improvements shall be prepared on Mylar (24”x36” sheets) with City Standard Title Block 
and submit a digital format of the Record Drawings (AutoCAD format is preferred) upon completion of 
improvements.  The developer shall also execute a secured public improvement agreement.  The agreement shall 
be secured for an amount of 100% of the engineer’s estimate of the construction cost for faithful performance and 
100% of the engineer’s estimate of the construction cost for labor & materials.  (E) 

22. Prior to building permit issuance, developer must pay all applicable development fees, including but not limited 
to, water, sewer, and storm drain connection fees, plan check and inspection deposit. These fees are collected as 
part of the secured public improvement agreement.  (E) 

23. Prior to any building permit issuance developer shall dedicate necessary public service utility easements, as 
shown on the Engineering Services “S” dated 3/9/2006.  (E) 
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24. All existing on-site public utilities shall be protected in place and if necessary relocated as approved by the City 
Engineer.  No permanent structure is permitted within City easements and no trees or deep-rooted shrub are 
permitted within City utility easements, where the easement is located within landscape areas.  (E) 

25. The U.S. Environmental Protection Agency (EPA) has empowered the San Francisco Bay Regional Water 
Quality Control Board (RWQCB) to administer the National Pollution Elimination Discharge System (NPDES) 
permit.  The NPDES permit requires all dischargers to eliminate as much as possible pollutants entering our 
receiving waters.  Construction activities which disturb 1 acres or greater are viewed as a source of pollution, and 
the RWQCB requires a Notice of Intent (NOI) be filed, along with obtaining an NPDES Construction Permit prior 
to the start of construction.  A Storm Water Pollution Prevention Plan (SWPPP) and a site monitoring plan must 
also be developed by the applicant, and approved by the City prior to permit issuance for site clearance or 
grading. Contact the RWQCB for questions regarding your specific requirements at (800) 794-2482. For general 
information, contact the City of Milpitas at (408) 586-3329.  (E) 

26. The developer shall not obstruct the noted sight distance areas as indicated on the City standard drawing #405.  
Overall cumulative height of the grading, landscaping & signs as determined by sight distance shall not exceed 2 
feet when measured from street elevation.  (E) 

27. The developer shall submit the following items with the building permit application and pay the related fees prior 
to building permit issuance. 

28. Storm water connection fee of $3594, water connection fee of $1910, sewer connection fee of $1908 and 
wastewater treatment plant fee of $880. 

29. Water Service Agreement(s) for water meter(s) and detector check(s). 

30. Sewer Needs Questionnaire and/or Industrial Waste Questionnaire. 

31. Contact the Land Development Section of the Engineering Division at (408) 586-3329 to obtain the form(s).  (E) 

32. Prior to any work within public right of way or City easement, the developer shall obtain an encroachment permit 
from City of Milpitas Engineering Division.  (E) 

33. It is the responsibility of the developer to obtain any necessary encroachment permits or approvals from affected 
agencies and private parties, including but limited to the State of California Department of Water Resources 
(DWR).  Copies of these approvals or permits must be submitted to the City of Milpitas Engineering Division.  
(E) 

34. Apply applicable Guidelines for New Developments and Hillside Landscaping Water Conservation Policy 
(Resolution # 6066).  (E) 

35. Per Milpitas Municipal Code Chapter 2, Title X (Ord. No. 201), developer may be required to obtain a permit for 
removal of any existing tree(s).  Contact the Street Landscaping Section at (408)586-2601 to obtain the 
requirements and forms.  (E) 

36. The developer shall call Underground Service Alert (U.S.A.) at (800) 642-2444, 48 hrs prior to construction for 
location of utilities.  (E) 

37. At the time of building plan check submittal, the developer shall incorporate the changes shown on Engineering 
Services Exhibit "S"(dated 3/9/2006) in the design plans and submit three sets of civil engineering drawings 
showing all proposed utilities and public improvements to the Land Development Engineer for plan check.  (E) 

 

(P) = Planning Division 
(E) = Engineering Department 

(B) = Building 

(PW) = Public Works 

(PC) = Planning Commission 
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AGENDA ITEM: 
 

 

MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

Meeting Date: January 9, 2008 

 

 

APPLICATION: TIME EXTENSION NO. TE2007-23 FOR “S” ZONE REVIEW NO. 
SZ2005-12 

 
APPLICATION  
SUMMARY: A request for a one-time eighteen-month time extension for a previously 

approved single-family hillside residence consisting of a 5,994 square 
foot single story residence and related site improvements. 

 
LOCATION: 1000 Piedmont Road (APN 88-44-099) 
APPLICANT: John Ha, 510 Lawrence Expressway, Sunnyvale, CA 94085 
OWNER: Phung Nguyen and Trang Tran, 1671 Canyon View Dr. San Jose, CA 

95132 
 
RECOMMENDATION: Staff recommends that the Planning Commission: 

1.  Close the public hearing; and 
2.  Approve the project subject to the attached Resolution and 

conditions of approval. 
 
PROJECT DATA: 
General Plan/ 
Zoning Designation: Hillside Very Low Density/Single Family Residential (R1)  
Overlay District: Hillside Combining District (H)  
Specific Plan: N/A 
 
Site Area: 1.68 Acres (73,181 Square Feet)  
Building Square Footage: 5,994 Square Feet  
Impervious Surface Area: 7,998 Square Feet 
 
CEQA Determination: Categorically Exempt pursuant to Class 3, Section 15303 of the 

California Environmental Quality Act (Construction or conversion of 
small structures). 

  
PLANNER: Cindy Hom, Junior Planner 
 
PJ:  3197 
 
ATTACHMENTS:  A. Resolution/ Findings/Conditions of Approval 
 B. Colored Elevation 

C. Plans 
D. Public Comment from Celine Woo 
E. Time Extension letter request 
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LOCATION MAP   
 
 

 
Not to Scale 
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BACKGROUND 
On May 10, 2006 and June 6, 2006 the Planning Commission and City Council approved  “S” Zone 
No. SZ2005-12, a request to construct a new single family hillside residence consisting of a 5,994 
square foot single story home, detached second family unit, and various landscape amenities including 
a patio cover, in ground swimming pool, and spa on an undeveloped parcel.   
 
The subject site is a 1.68-acre triangular shaped parcel located on the northeast quadrant of the 
intersection at Piedmont Road and Landess Avenue.  The subject site is situated at the base of the 
Milpitas foothills and is bounded by the abandoned segment of Old Piedmont Road Cul-de-sac and the 
undeveloped hillside to the east; a planned unit development consisting of single family hillside homes 
to the northeast; single family homes to the west and southwest; and the Milpitas/San Jose city 
boundary and a multifamily dwellings to the south.   
 
PROJECT DESCRIPTION 
 
Pursuant to Milpitas Municipal Code XI-10-64.04, the applicant is requesting a one-time eighteen-
month extension because of the additional time that was required to coordinate with the Department of 
Water Resources to obtain design approval of the water and sewer utility connections.  Approval from 
the Department of Water Resources was required because the utility line connections transverses over a 
six-foot water aqueduct.  The applicant is not proposing any exterior or site modifications to the project 
as previously approved.   
 
The subject parcel is zoned Single Family Residential – Hillside (R1-H) and is undeveloped with a row 
of city street trees that runs along the west property line.  The existing topography is relatively flat with 
an slight upslope. A vicinity map of the subject site location is included on the previous page.   

Site Plan 
The project proposes a new 5, 994 square foot single-family residence will be situated on the southern 
portion of the triangular shaped parcel approximately 6,000 feet away from the perceived Crestline.  
The project also proposes an attached patio cover, a 809 square foot detached second family unit, in-
ground swimming pool/spa and retaining wall that are located in rear half of the lot and within the 
parcel’s building envelope.  Primary access is from Piedmont Road and is provided by a single “Y” 
shaped driveway that serves the garage and the main front entryway. A meandering pervious walkway 
is proposed along the southern perimeter to connect the formal front entry to the rear yard and second 
family unit.   
 
Building Architecture 
The architecture of the house is characterized as modern Californian ranch style that utilizes concrete 
gray-brown slate tile roofing, stucco covered walls painted with muted earth tones, multi-paned 
windows and decorative tile and stacked stone accents.  Included with this staff report is an attached 
colored elevation of the proposed new home.   
 
Landscaping 
Landscaping is proposed along the west, south and east elevations consisting of 24-inch boxed trees, 
various shrubs, and groundcover to be planted throughout the site.  The proposed landscaping is 
consistent with City Council Resolution 6066 (Hillside Landscaping Water Conservation and Fire 
Hazard Mitigation Measures) and utilizes plants from the suggested plant list.   
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Grading 
As proposed, the main dwelling is located where the parcel is relatively flat so that grading can be 
minimized.  Only 380 cubic yards will be exported for the main dwelling.  However, the applicant will 
need to grade approximately 1,836 cubic yards for the back yard and pool where the parcel exhibits a 
slight upslope.  The impact will be minimal since the new contours will be designed to blend with the 
natural contours as demonstrated on the civil drawings. 
 
ENVIRONMENTAL REVIEW 
The Planning Division conducted an initial environmental assessment of the project in accordance with 
the California Environmental Quality Act (CEQA).  Staff determined that the project is categorically 
exempt from further environmental review pursuant to pursuant to Class 3, Section 15303 (“One 
single-family residence, or a second dwelling unit in a residential zone”).   
 
PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State Law.  As of the time of the 
writing of this report, staff has received one public comment.  A copy of the comment is included as an 
attachment to this staff report.   

CONCLUSION 
Staff’s position is that the time extension request is warranted because the applicant proposes no 
modifications to the project.  No changes in the Zoning Ordinance have occurred, however, the 
applicant will have to apply for a building permit in accordance with the Building Codes established 
this year.  Based on the review of the application, the plans are consistent with the previous approved 
plans and conform to the Milpitas General Plan and Zoning Ordinance.   

RECOMMENDATION 

STAFF RECOMMENDS THAT the Planning Commission approve TE2007-23, Phung Nguyen 
Residence, subject to the attached Resolution and Conditions of approval.   
 
Attachments 

 
A. Resolution/Findings/Conditions of Approval 
B. Colored Elevation 
C. Public Comment from Celine Woo 
D. Time Extension letter request 

 
Plans 
 





APPROVED 
 

PLANNING COMMISSION SUBCOMMITTEE MINUTES 
 

January 9, 2008 
 
 

I. 
ROLL CALL 

Present: Ali-Santosa, Tabladillo and Williams 
Absent: None 
Staff:  Bejines, Hom, Maxwell, Lindsay and Ogaz  

1. ‘S’ ZONE 
AMENDMENT NO. 
SA08-0001 

Cindy Maxwell, Project Planner, presented compliance with special condition no. 9 
requiring Subcommittee review and approval of site lighting plans for ‘S’ Zone 
Approval No. SZ2004-100 to demolish four existing buildings and construct two new 
buildings totaling 46,350 square feet for Christ Community Church at 1000 South Park 
Victoria Drive.  Ms. Maxwell recommended approval as submitted.   

Motion to approve ‘S’ Zone Amendment No. SA08-0001. 

M/S: Tabladillo/Williams 

AYES: 2 

NOES: 0 

2.  ADMINISTRATIVE 
PERMIT NO. AD07-0003 

Cindy Hom, Project Planner, presented a request to have four outdoor events that are 
scheduled for 1/18/08, 4/18/08, 7/25/08 and 10/17/08 between the hours of 3:00 p.m. to 
6:00 p.m. in the Linear Technology Building parking lot located at 790 Sycamore Drive.  
Ms. Hom recommended approval subject to findings and conditions of approval. 

Commissioner Tabladillo asked what type of events will the company have and Ms. 
Hom said they are employee events. 

Commissioner Tabladillo asked if the set up will occur the same day and Ms. Hom said 
yes. 

Commissioner Tabladillo asked where is the handicap parking spaces located and Ms. 
Hom said they are located near the entrances of the building. 

Commissioner Tabladillo asked if they will have generators and Ms. Hom said no, the 
electricity will be pulled from Building three. 

Commissioner Tabladillo asked how many visitors will be at the events and Ms. Hom 
said the company has about 600 employees and there is sufficient parking.  

Motion to approve Administrative Permit No. AD07-0003.

M/S: Williams/Tabladillo 

AYES:  2 

NOES:  0 
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3.  ‘S’ ZONE 
AMENDMENT NO. 
SA07-0004 

Cindy Hom, Project Planner, presented a request to construct an 800 square 
foot concrete masonry storage enclosure and to install new landscaping at the 
northwest corner of the Walmart parking lot area located at 301 Ranch Drive.  Ms. Hom 
recommended approval subject to findings and conditions of approval. 

Commissioner Tabladillo asked what will the enclosure be used for and Ms. Hom said 
they will store pallets and there will be landscaping around the enclosure. 

Commissioner Tabladillo asked if teenagers could get back there and Ms. Hom said 
there will be a ten foot wall. 

Commissioner Tabladillo asked if they have a lighting plan and Ms. Hom said no. 

After further discussion, the Commissioners and staff came up with the following added 
condition: 

• The applicant shall provide a lighting plan that demonstrates adequate and safe 
lighting within the enclosure area for review and approval by the Police Departme
and Planning Division.  

Motion to approve ‘S’ Zone Amendment No. SA07-0004. 

M/S: Williams/Tabladillo 

AYES:  2 

NOES:  0 

4.  ‘S’ ZONE 
AMENDMENT NO. 
SA2007-57 

Cindy Hom, Project Planner, presented a request for modifications to an existing 
concrete patio located at 1623 Buckeye Drive. Ms. Hom recommended approval subject 
to findings and conditions of approval. 

Motion to approve ‘S’ Zone Amendment No. SA2007-57. 

M/S: Williams/Tabladillo 

AYES:  2 

NOES:  0 

II. 
ADJOURNMENT 

 

This meeting was adjourned at 7:00 p.m. 
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APPROVED 
 

PLANNING COMMISSION MINUTES 
 

January 9, 2008 
 

I.  
PLEDGE OF 
ALLEGIANCE 

 

Chair Williams called the meeting to order at 7:00 P.M. and led the Pledge of 
Allegiance. 

II. 
ROLL CALL 

 
Present: Ali-Santosa, Ciardella, Mandal, Sandhu, Tabladillo and Williams 
Absent: None 
Staff:  Bejines, Gilli, Hom, Lindsay, Maxwell and Ogaz  

III. 
PUBLIC FORUM 

 

Chair Williams invited members of the audience to address the Commission on any 
topic not on the agenda, noting that no response is required from the staff or 
Commission, but that the Commission may choose to agendize the matter for a future 
meeting.   

There were no speakers from the audience. 

IV. 
APPROVAL OF MINUTES 
December 12, 2007 

 
Chair Williams called for approval of the minutes of the Planning Commission meeting 
of December 12, 2007. 
 
There were no changes to the minutes 
 
Motion to approve the minutes of December 12, 2007. 
 

 M/S: Sandhu/Mandal 

AYES:  6 

NOES:  0 

V. 
ANNOUNCEMENTS 

 

James Lindsay, Planning and Neighborhood Services Director,  announced that staff is 
working on streamlining the planning process and better organizing staff reports, 
resolutions and conditions of approval and would welcome any comments from the 
Commission via phone or e-mail.  He acknowledged Sheldon Ah Sing, Sr. Planner, who 
worked on the new format.  
 
Commissioner Ciardella said he talked to Ted Weller who mentioned that the Weller 
Palm located on the Apton Plaza site is not being properly maintained and asked if the 
City could take initiative and water the tree.  Mr. Lindsay said he called the property 
owner who assured him that someone would take care of it.   
 
Chair Williams acknowledged Felix Reliford and presented him a certificate in 
recognition of his outstanding service and dedication to the Planning Commission and 
the community serving as the acting Planning Director for the last 10 months.   
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VI.   
CONFLICT  
OF INTEREST 

 
City Attorney Mike Ogaz asked if any member of the Commission has any personal or 
financial conflict of interest on tonight’s agenda. 
 
There were no commissioners who identified a conflict of interest. 
  

VII. 
APPROVAL OF 
AGENDA 

 

Chair Williams called for approval of the agenda. 

There were no changes to the agenda.  

Motion to approve the agenda as submitted.  

M/S: Mandal/Sandhu 

AYES:  6 

NOES:  0 

VIII.  
CONSENT CALENDAR  
 
 

 

Chair Williams asked whether staff, the Commission, or anyone in the audience wished 
to remove or add any items to the consent calendar.   

Mr. Lindsay recommended that Agenda Item No. 2 (Conditional Use Permit 
Amendment No. UA2007-25, “S” Zone Amendment No. SA2007-56, Centria Project 
Sign Program) be added to the consent calendar because it is a very clear cut item. 

Motion to add Item No. 2 to the consent calendar.  

M/S: Sandhu/Mandal 

AYES:  6 

NOES:  0 

Chair Williams opened the public hearing on Consent Item Nos. 2, 3 and 4.  

There were no speakers from the audience. 

Motion to close the public hearing on Consent Item Nos. 2 and 3 and continue Item No. 
4 to the January 23, 2008 meeting.  

M/S: Sandhu/Tabladillo 

AYES:  6 

NOES:  0 

Motion to approve Consent Item Nos. 2, 3 and 4.  

M/S: Mandal/Sandhu 

AYES:  6 

NOES:  0 
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 *2 CONDITIONAL USE PERMIT AMENDMENT NO. UA2007-25, “S” ZONE 
AMENDMENT NO. SA2007-56, CENTRIA PROJECT SIGN PROGRAM: A 
request to amend a previously approved Conditional Use Permit and “S” Zone 
review for the Centria Sign Program located at 1101 South Main Street. 
(Recommendation: Approval Subject to Findings and Conditions of Approval) 

*3 TIME EXTENSION NO. TE2007-23: A request for a one time 18-
month extension for a previously approved  S-Zone Permit (SZ2005-12) for a 
new single family hillside residence located at 1000 Piedmont Road. 
(Recommendation: Approval Subject to Findings and Conditions of Approval) 

  *4 “S” ZONE APPLICATION NO. SZ2007-18, USE PERMIT NO. UP2007-0002 
AND VESTING TENTATIVE MAP NO. MI2007-0001: A request for a 397-unit 
apartment project in three buildings located on 5.9 acres at 1504 -1620 South Main 
Street.  The project would provide studio, one and two-bedroom apartments in four-
story buildings.  The Use Permit application requests (1) to exceed the height limits 
of five stories with the 6.5 story garage in Building One, (2) reduce front and street 
side building setbacks and (3) reduce required parking by 19 spaces.  The Vesting 
Tentative Map is for condominium purposes and provides public streets and three 
privately owned parcels.  The tentative map would vest the applicant with the ability 
to convert the apartment project to condominiums at an undetermined date in the 
future. (Recommendation: Open the public hearing and continue to the January 23, 
2008 meeting) 

IX. 
PUBLIC HEARING 
 
1.  CONDITIONAL USE 
PERMIT NO. UP2007-34 

 
 
Judie Gilli, Project Planner, presented a request to locate a 1,300 square foot nursing 
school located at 238 South Hillview Drive.  Ms. Gilli recommended approval subject to 
findings and conditions of approval. 

 Vice Chair Mandal asked what kind of training will the nursing school provide?  Ms. 
Gilli said the training school will certify students to be nursing assistants.  

 Commissioner Ciardella asked if there is on street parking and Ms. Gilli said yes.  

 Commissioner Sandhu asked if the school is recognized by the government and Ms. 
Gilli deferred the question to the applicant. 

 Chair Williams introduced the applicant.   

Patricia Zarate, Director of Nursing, 120 Corning Avenue, Milpitas, said the 
curriculum is designed to train students to become certified nursing assistants and is 
approved by the Department of Health Services and secondary education.  The school is 
also inspected annually to ensure that their curriculum meets the requirements of the 
government. 

 Commissioner Sandhu asked if the nursing school is comparable to Heald College?  Ms. 
Zarate said the program consists of 150 hours of training, 100 hours are spent in a 
clinical facility and 50 hours are spent in the classroom.  The school will be in a 
classroom setting with a portion set aside for beds and a small laboratory.  

 Commissioner Sandhu asked what are the pre-qualifications for students.  Ms. Zarate 
said the students should understand reading comprehension, be physically fit and pass 
fingerprint clearance.  
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 Vice Chair Mandal asked if there are other locations.  Ms. Zarate said they used to be 
located on Abel Street in Milpitas, moved to Santa Clara, and are now moving back to 
Milpitas. 

 Commissioner Tabladillo asked how many students will attend each session.  Ms. Zarate 
said there will be approximately 35 students in the morning classes and 15 to 20 
students in the afternoon and weekend classes.  

 Commissioner Ciardella asked what is the average amount of students in a class and Ms. 
Zarate said 20 to 25 students. 

Commissioner Ciardella asked if the school is going to encourage carpool since they are 
only allotted seven parking spaces and Ms. Zarate said yes.  

Commissioner Ciardella asked where are all the teachers going to park and Ms. Zarate 
said they will be able to carpool.  

Chair Williams opened the public hearing.  

There were no speakers from the audience. 

Motion to close the public hearing.  

M/S: Mandal/Ciardella 

AYES:  6 

NOES:  0 

 Commissioner Tabladillo said she has concerns about parking and does not want to 
impact the residents. 

Chair Williams said there are no residents in that area because it is in an industrial area 
and there is parking across the street and he is comfortable if there is an overflow.  

 Motion to approve Conditional Use Permit No. UP2007-34 based on the findings and 
conditions of approval.  

M/S: Tabladillo/Mandal 

AYES:  6 

NOES:  0 

X. 
NEW BUSINESS 
 
2.  CITYWIDE PARKING 
TASK FORCE 
 

 
 

Mr. Lindsay requested that the Planning Commission appoint a member to serve on the 
Citywide Parking Task Force to review and update the City’s parking section of the 
Zoning Ordinance.  He also pointed out that at the last meeting, the Commission 
requested that parking for medical offices be studied and he confirmed that the parking 
task force is studying the item. Also, the next meeting is scheduled for Tuesday, January 
29th at 6:00 p.m. in the Committee Conference Room.   

Commissioner Sandhu nominated Chair Williams to service on the task force.  Chair 
Williams respectfully declined because he will be forming a Subcommittee to look at 
the Planning Commission bylaws which will involve him and another Commissioner. 
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 Commissioner Sandhu nominated Commissioner Tabladillo.  Commissioner Tabladillo 
respectfully declined because of other responsibilities.  

Commissioner Tabladillo nominated Vice Chair Mandal and Commissioner Ciardella 
seconded the nomination.   

Motion to appoint Vice Chair Mandal to the Citywide Parking Task Force.  

M/S: Tabladillo/Ciardella 

AYES:  6 

NOES:  0 

XI. 
ADJOURNMENT The meeting was adjourned at 7:31 p.m. to the next regular meeting of January 23, 2008.  

Chair Williams reminded the Commission that the next meeting will begin at 5:30 p.m. 
because of the American Institute of Architects (AIA) presentation. 
 
 
Respectfully Submitted, 
 
 
 James Lindsay 
 Planning & Neighborhood  
 Services Director 
 
 
The foregoing minutes were approved by the Milpitas Planning Commission as 
submitted on January 23, 2008. 
 
 
___________________________________ 
Veronica Bejines 
Recording Secretary 
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