MEETING MINUTES

CITY OF MILPITAS
Minutes of: Regular Meeting of Milpitas City Council
Date: Tuesday, February 19, 2008
Time: 7:00 PM
Location: Council Chambers, Milpitas City Hall,

455 East Calaveras Blvd., Milpitas

ROLL CALL

PLEDGE

INVOCATION

MINUTES

SCHEDULE OF MEETINGS

PRESENTATIONS

Mayor Esteves called the meeting to order at 7:00 PM.

PRESENT: Mayor Esteves, Vice Mayor Livengood, Councilmembers Giordano, Gomez and
Polanski

ABSENT: None
Boy Scouts Troop No. 92 Color Guard led the Pledge of Allegiance.
Mayor Esteves invited all to participate in a moment of silence.

Motion: approve the minutes of February 5, 2008 City Council meeting, as submitted

Motion/Second: Vice Mayor Livengood/Councilmember Giordano
Motion carried by a vote of: AYES: 5
NOES: 0

Motion: to approve the City Council Calendars for Schedule of Meetings - February and March
2008, as amended below.

City Manager Tom Williams announced three changes: on February 21 in Santa Clara would be
the Cities Selection Committee at 6:30 and then the Board of Santa Clara County Cities

Association at 7:00 and no Council meeting would be held next Tuesday, related to the budget.

Vice Mayor Livengood noted that the Treatment Plant Advisory Committee meeting in San Jose
scheduled for February 14 was canceled.

Councilmember Giordano announced there was a Senior Facilities Subcommittee meeting
scheduled for Monday, February 25 at 5:00 PM in the Committee Room.

Motion/Second:  Councilmember Giordano/Vice Mayor Livengood

Motion carried by a vote of: AYES: 5
NOES: 0

Mayor Esteves issued commendations to the best fundraisers for the American Cancer Society’s
Relay for Life events in the last two years.

2007 Top American Cancer Society Relay For Life Fund Raisers:

Individual Phil Duncan: $8,235
Team Curves (Steppin For A Cure): $13,839

2006 Top American Cancer Society Relay For Life Fund Raisers:

Individual Roberta Crowther: $6,085

Team Komag: $10,993
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PUBLIC FORUM

ANNOUNCEMENTS

ANNOUNCEMENT OF
CONFLICT OF INTEREST

APPROVAL OF AGENDA

CONSENT CALENDAR

*4. Agreement with Headway
Technologies, Inc. for Increased
Wastewater Discharge Limits

*5. Parks, Recreation and
Cultural Resources Commission
2008 Work Plan

*6. Commission Appointments
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Mayor Esteves proclaimed Rotary Club’s Infernational World Understanding and Peace Day on
February 23, 2008. A proclamation was accepted by Frank DeSmidt and Aslam Ali of the
Milpitas Rotary Club.

An additional proclamation (not on the agenda) was announced and read aloud to the Milpitas
Host Lions Club of Milpitas, in advance of their event on March 2, 2008: Knights of the Blind,
District IV-C-6, a 45" anniversary celebration with Magic Show and Dinner on Sunday, March 2,
at the Milpitas Community Center to raise funds to benefit the community. Ms. Irene Whiteside
thanked the Mayor for the proclamation.

None

Councilmember Polanski announced that the Superior Court of Santa Clara County was seeking
applications for the 2008-09 Civil Grand Jury. Applications were due by March 5, 2008 and she
left information available for the public with the City Clerk.

Councilmember Giordano asked for a staff report on The Santa Clara County Housing Trust,
and where funds were were spent from that organization in Milpitas.

None

Motion: to approve the agenda as amended

Vice Mayor Livengood asked for Item No. 8 to be moved following the Public Hearing.

Motion/Second: ~ Vice Mayor Livengood/Councilmember Giordano

Motion carried by a vote of: AYES: 5
NOES: 0

Motion: to approve the Consent Calendar (items noted with *asterisk), as amended
Councilmember Giordano spoke regarding Item No. 5, not heard at the last meeting. She asked for

the Alviso Adobe Project to be added to the 2008 workplan for the PRCRC. Ms. Giordano also
requested to remove Item No. 7 from Consent.

Motion/Second: Councilmember Giordano/Vice Mayor Livengood
Motion carried by a vote of: AYES: 5
NOES: 0

Approved and directed the City Manager to execute the agreement with Headway
Technologies, Inc. 497 South Hillview Drive facility for increased industrial wastewater
discharge limits.

Approved Parks, Recreation and Cultural Resources Commission 2008 Work Plan,
including newly noted, No. 14. Review Alviso Adobe project progress reports.
Appointed Milpitas residents to Commissions noted below.

Arts Commission: appointed Richard Tsuei as a regular member to a term that expires in
October 2010.

Citizens Emergency Preparedness Advisory Commission:
Appointed Michelle Celones as a regular member to a term that expires in June 2010.
Appointed Arlyn Swiger to Alternate No. 1 to a term that expires in June 2009.
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*9. Amend RSRAC Bylaws

*11. Approve Letters to
Legislators on Water issues

*12. Approve Submission of
Two Grant Applications

*13. Approve Actions for Street
Resurfacing 2008, Project No.
4242 and Resolution for Use of
Proposition 1B Funds from the
State of California

*14. Resolution Granting Final
Acceptance for Project 6079

*15. Resolution Granting Final

Acceptance for street projects

*16. Resolution Granting Initial
Acceptance

*17. Resolution Approving
Memorandum of Understanding
with the County of Santa Clara

*18. Approve Consultant
Agreement with Alta Planning
*19. Consultant Agreement with
Vernazza Wolfe Associates, Inc.
*20. Payment to County for
Crime Lab Expenditures
PUBLIC HEARING

1. Ordinance No. 38.776 for
Planning Process updates
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Community Advisory Commission: appointed Nika Ma Chen as Alternate No. 4 to a
term that expires in January 2010.

Parks, Recreation and Cultural Resources Commission:
Appointed Naomi Matau as a regular member to a term that expires in June 2008.
Appointed Freddie Cacao to Alternate No. 1 to a term that expires in June 2008.

Telecommunications Commission:
Appointed Roger Shaw as a regular member to a term that expires in January 2010.
Appointed Hai Tran as Alternate No. 1 to a term that expires in January 2009.

Amended the Recycling and Source Reduction Advisory Commission by-laws to reduce
meeting frequency to two meetings per year to be held in January and July.

Approved a letter from the Mayor providing comments on the Draft Municipal Regional
Stormwater Permit to send to the San Francisco Regional Water Quality Control Board,;
and approved letters from the Mayor to send to state legislators requesting support to
attain trash measures in the Municipal Regional Permit.

Approved to submit two grant applications to the State Department of Housing and
Community Development to fund streetscape improvements on Great Mall Parkway and
Capitol Avenue, and for a new water storage tank.

1. Approved plans and specifications for the Street Resurfacing 2008 Project, Project
No. 4242, and authorized advertising the project for bid proposals.

2. Adopted Resolution No. 7740 authorizing the filing of a plan with the State of
California for the use of $1,070,700 from the Proposition 1B Funds for the Street
Resurfacing 2008 Project.

Adopted Resolution No. 7741 granting final acceptance and release of the bond for the
Main Sewage Pump Station Access Improvements, Phase II, Project No. 6079.

Adopted Resolution No. 7742 granting final acceptance and release of the bond for
Singley Area Street Rehabilitation Phase IV (Santa Rita Drive), and Annual Street
Resurfacing 2006 (Lomer Way and Holly Way), Project No. 8181 and Project No. 4229.

Adopted Resolution No. 7743 granting initial acceptance of 750 E. Calaveras Blvd.,
Calaveras Center Project No. 3164, subject to a one year warranty period and reduction
of the faithful performance bond to $9,000.

Adopted Resolution No. 7744 approving a Memorandum of Understanding with Santa
Clara County for the Holiday Driving Under the Influence Avoid the 13 campaign; and,
authorized Police Chief to execute the Memorandum of Understanding with the County
of Santa Clara, subject to approval as to form by the City Attorney.

Approved the Consultant Agreement with Alta Planning & Design to Complete the
Milpitas Bikeway Master Plan Update, Project No. 4244.

Authorized the City Manager to execute the consultant agreement with Vernazza Wolfe
Associates, Inc. to prepare the General Plan Housing Element and approve the $70,935
appropriation from the Redevelopment Agency’s Housing Set-Aside Fund.

Approved payment of $244,675 for crime lab expenditures to the Santa Clara County
District Attorney’s Crime Lab.

Senior Planner Sheldon Ah Sing stated three goals sought in the ordinance amendments
recommended to the City Council by staff and the Planning Commission: 1) to clarify
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segments of the municipal code, 2) to streamline the planning process for some project
applications, and 3) increase public awareness of development projects.

Vice Mayor Livengood immediately inquired about section 54 in the ordinance,
regarding a report on schools annually turned in to the City Clerk. Staff reported that this
had not been done over the years. Mr. Livengood stated that Council should receive the
report and or it should be removed from the ordinance.

Mayor Esteves opening the public hearing for comments, and none were heard.

Motion: to close the public hearing

Motion/Second: Councilmember Polanski/Vice Mayor Livengood
Motion carried by a vote of: AYES: 5
NOES: 0

Councilmember Polanski thanked staff, noted that Milpitas was the only City with a
Planning Commission Subcommittee. She asked staff about it and Planning Director
James Lindsay discussed permit streamlining efforts done in the mid-1990’s. There was
a less formal review process by going to a subcommittee, and now proposed was to
informally go to City staff for approval of smaller, less complex projects. The result
would be some fees and time savings for customers.

Vice Mayor Livengood discussed the requirement for community meetings. The Open
Government Subcommittee had recommended the increase in range for notifications, and
require a public meeting for General Plan amendments. He asked who would organize
such meeting. Staff responded that the developer would be the spokesperson at any
meeting, and City staff would be present to hear comments. Mr. Livengood remarked
that staff should not be an advocate for/against any project at that point and remain fairly
hands off at the early planning stage.

Mayor Esteves asked similar questions. He inquired who would send notices and staff
responded the developer. The Mayor wanted objective information to be given to
residents, and felt that developers could skew and mislead residents. Mayor Esteves
suggested going back to what the objective was. He further commented on the 1,000 feet
outreach effort for notification of projects and meetings.

Councilmember Gomez asked about current process. Residents could testify during a
public hearing at the Planning Commission, at the City Council hearing too, and could
send e-mail and letters to public officials. The proposed changes go beyond that. He
asked when a community meeting would be held. Staff replied when a traffic study was
completed, and before any public hearing, depending on the scale of the project.

Vice Mayor Livengood commented it was really a developer’s job to work with the
community directly to make any development project appropriate for the neighborhood.
Ordinance requirements provided an early opportunity to have an impact on a project.

The Mayor’s view was that there should be at least two community meetings in the same
week. Any town hall-style meetings he would support, especially for General Plan and
Zoning amendments. He’d prefer City staff present such a meeting, it was an obligation
of the City, with remarks coming from City staff - not the developer.

City Attorney Mike Ogaz then read aloud the title of Ordinance.
Motion: to waive the first reading beyond the title of Ordinance No. 38.776, entitled
“An Ordinance of the City Council of the City of Milpitas, California amending

Sections: 2 Definitions, 3 Zoning Districts, 4 Single Family District, 6 One and Two
Family Residence District, 7 Multiple Family Residence District, 8 Multi-Family Very
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UNFINISHED BUSINESS

2. Crime Report for 2007
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High Density District, 9 Agricultural Residence District, 18 Neighborhood Commercial
District, 19 General Commercial District, 42 S Combining District, 53 Off-Street
Parking Regulations, 54 General Provisions, 57 Conditional Use Permit, and 64 Notice
and Appeal of Title XI Chapter 10 Zoning and Chapter 30 Signs Title XI for the Purpose
of Streamlining Planning Review, Clarifying Inconsistencies and Increasing the Public
Notification Requirements”

Motion/Second: Vice Mayor Livengood/Councilmember Polanski
Motion carried by a vote of: AYES: 5
NOES: 0

Motion: to introduce Ordinance No. 38.776
Motion/Second: Vice Mayor Livengood/Councilmember Polanski

Motion carried by a vote of: AYES: 4
NOES: 1 (Esteves)

Police Chief Dennis Graham responded to a request from Councilmember Giordano for a
public presentation on the reduced crime statistics in Milpitas for 2007, compared to the
prior year.

He was pleased to report that there had been a 2% overall decrease last year vs. 2006,
with an overall 8.7% reduction in the last three years, according to the FBI Index of
Crimes method used. There were 34.46 crimes per 1,000 residents (down from 37.75 in
2004). Violent crime was way down in 2007 to the lowest level since 1977. Also,
noteworthy was that residential burglaries were down from a total of 165 to 107, after a
focused effort on reducing that crime specifically.

Statistics on drug crimes were provided, in response to a request from Mayor Esteves.
Most narcotics arrests were initiated by police officers, with very little citizen complaints
of drug activity in the City last year. Also crime at Milpitas High School fell 22.9% in
the last school year v. previous, as did assaults.

Councilmember Gomez asked about crimes at the high school and graffiti in the City. He
wanted information on the county policy on “catch and release” of youngsters who
commit misdemeanor graffiti violations. Mr. Gomez emphasized the need to request
cost reimbursement of the school resource officers from the MUSD.

Vice Mayor Livengood commended the Police Chief and officers on their work to bring
crime down in Milpitas. He asked about the relationship of crimes reported at the Great
Mall. He wondered where the City was with respect to auto burglary and auto theft at
the Mall, and what the trends were for that location. Mr. Graham replied he’d research
that and respond at a later time.

Councilmember Giordano asked about FBI statistics, and were those nationally. Chief
Graham responded that only Milpitas numbers were presented.

Mayor Esteves suggested persons normally look at relative - not hard - numbers. He
asked how Milpitas fared versus other cities. The Chief commented on residential
burglaries, that in next door Fremont and San Jose, those cities had higher rates of
burgling in 2006 and 2007. Also, in the City of Palo Alto — similar in size — there had
been more than in Milpitas. The Mayor additionally commented that he had received far
fewer phone calls from residents with complaints about drug crimes.

No vote was taken on this informational report.
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3. CEPAC Ordinance No.
65.137

Chief Building Official Keyvan Irannejad provided history on the gas shut-off valves
required for installation in new construction, as called for in a new ordinance last year,
based on the recommendation of the Citizens Emergency Preparedness Advisory
Commission. He described the valve at the point of connection of the appliance to the
gas valve. An automatic shut-off valve would help at the time of a gas line rupture (due
to several possible causes, including earthquakes), similar to smoke detectors for fire
detection.

Councilmember Polanski noted it was a unanimous recommendation from CEPAC.
Staff commented on the inexpensive cost of this small item placed at installation time of
new gas pipes or valves in existing structures, for a valuable life-safety purpose.

Speaker
Mr. Richard Ruth, Milpitas resident, asked what triggered the valve. Vice Mayor

Livengood suggested an earthquake. Mr. Irannejad noted there were other causes such
as burglars, construction, accidents, etc.

Motion: to waive the first reading of Ordinance No. 65.137

Motion/Second: Councilmember Polanski/Councilmember Giordano
Motion carried by a vote of: AYES: 5
NOES: 0

City Attorney Mike Ogaz read aloud the title of Ordinance No. 65.137, “An Ordinance
of the City Council of the City of Milpitas Amending the Milpitas Municipal Code, Title
II by Amending Chapter 170 to Require Installation of Automatic Gas Shut-off Devices”

Motion: to introduce Ordinance No. 65.137

Motion/Second: Councilmember Polanski/Councilmember Giordano
Motion carried by a vote of: AYES: 5
NOES: 0

JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING

RA 1. CALL TO ORDER

RA 2. ROLL CALL

RA 3. MEETING MINUTES

RA 4. Approval of Agenda
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Mayor/Agency Chairman Esteves called to order the regular meeting of the Milpitas
Redevelopment Agency, meeting jointly with the City Council, at 8:41 PM.

PRESENT: Mayor/Chair Esteves, Vice Mayor/Vice Chair Livengood, Agency/
Councilmembers Giordano, Gomez and Polanski

ABSENT: None

Motion: approve the Redevelopment Agency minutes of February 5, 2008, including
joint meeting with the City Council, as submitted

Motion/Second: Vice Chair/Vice Mayor Livengood/Agency/Councilmember Giordano

Motion carried by a vote of: AYES: 5
NOES: 0

Motion: approve the agenda as submitted
Motion/Second: Agency/Councilmember Giordano/ Vice Chair/Vice Mayor Livengood

Motion carried by a vote of: AYES: 5
NOES: 0
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RA 5. FY 2007-08 Mid-Year
Budget Modifications

RA 6. Financial Status Report
as of December 31, 2007

RA 7. ADJOURNMENT

REPORTS OF MAYOR
AND COMMISSIONS

7. CAC Workplan
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Finance Director Emma Karlen referred to the list of requests for budget adjustments
requested by City Departments, totaling a little more than $6 million, in the current
Fiscal Year. She introduced and briefly explained the nine items.

Councilmember Gomez inquired about the reason for the Planning Department
permanent position when there had been a reduction in temporary staff last year. Ms.
Karlen explained the need for a permanent — not temporary — planner in that department.

Motion: to authorize nine FY 2007-08 budget modifications in the Budget Change Form
Motion/Second: Agency/Councilmember Polanski/Vice Chair/Vice Mayor Livengood

Motion carried by a vote of: AYES: 5
NOES: 0

Finance Director Emma Karlen provided an overview of the economic and budget status
of the City at the time of impending recession of the local and state economy. Recently,
there were lower incoming revenues versus those anticipated in the adopted budget. She
distributed a nine-page handout (powerpoint slides) describing the financial condition of
the City and Agency at the six months point in the fiscal year.

Councilmember Giordano asked if Piercey Toyota sales tax revenue was included in this
report and the Finance Director replied yes.

Vice Mayor Livengood wanted to know if there was a press release to the public about
the recent S&P or Moody’s report on the city’s bond rating. He commented that it
represented a comprehensive look as to how the markets view the health of the City. The
General Fund was not hampered by debt service and he felt that was a positive note.

Motion: to receive the financial progress report from the Finance Director
Motion/Second: Vice Chair/Vice Mayor Livengood/ Agency/Councilmember Polanski

Motion carried by a vote of: AYES: 5
NOES: 0

Chair/Mayor Esteves adjourned the Redevelopment Agency meeting at 8:58 PM.

Three items were adopted on the consent calendar.

Councilmember Giordano asked staff about the 4™ of July parade noted in the workplan.
Cindy Maxwell replied that it was on the list of events even if it was not planned or
budgeted. Ms. Giordano asked for it to be removed, since Council previously agreed it
would not be held this year.

Councilmember Gomez asked about the Town Hall meeting and whether it was still on
schedule? Staff replied yes, it was typically held during Election years. Mr. Gomez had
trouble with this in the past and asked if it was more trouble than it was worth. He was
okay with removing it from the list.

Councilmember Giordano asked if was normally well attended. Staff was uncertain.
Councilmember Polanski said it was not well attended in the past.

Vice Mayor Livengood asked how it would be conducted. Ms. Polanski responded about
the previous format with City staff available to provide information to residents about
City government. The Vice Mayor wanted it taken out of the context of an election, to
avoid a forum that could be political. If it was held in January 2009 that would be fine.
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8. Facilities Naming
Subcommittee Recommendation
on Veterans Street Signs

NEW BUSINESS

10. Housing Market Study
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Councilmember Polanski agreed that the Vice Mayor’s suggestion was a good idea. Mr.
Gomez agreed. Mayor Esteves suggested holding it early in the calendar year.

Motion: to approve the 2008 Community Advisory Commission workplan, with the
removal of the July 4™ parade, and requiring that any town hall meeting be held after
November 4, 2008 municipal election in the fall

Motion/second: Councilmember Giordano/Councilmember Polanski

Motion carried by a vote of: AYES: 5
NOES: 0

This item was heard early, after the public hearing.

Transportation Engineer Jaime Rodriguez thanked Milpitas resident and veteran, Mr.
Lou Horyza who assisted staff with creating a comprehensive list of existing streets
named for veterans in Milpitas.

Mr. Rodriguez thanked the Facilities Naming Subcommittee for efforts on the streets
naming and he displayed an actual street sign. Its blue color with a flag logo clearly
denoted those veterans being honored by the naming of the street.

Councilmember Polanski made suggestions to staff about improvement to instructions on
the City’s website, about providing naming suggestions.

Vice Mayor Livengood commented about the genesis of these signs and the need for
improved signs for the benefit of the community. It was timely to remember what was
going on in the world today, and he also appreciated the work by staff with Mr. Horyza.

Motion: to approve the recommendation of the Facilities Naming Subcommittee to
install decorative street name signs to identify streets named after Milpitas veterans.

Motion/Second: Councilmember Giordano/Councilmember Polanski

Motion carried by a vote of: AYES: 5
NOES: 0

Two items were adopted on the consent calendar.

Principal Planner Felix Reliford introduced Ms. Marian Wolfe of Vernazza Wolfe
Associates, who had prepared the housing market study for the City of Milpitas. She
defined the primary purposes of the study, with demographic trends over the next 25
years noted. Recent trends in the local housing market were discussed.

Mayor Esteves asked the consultant about the market trend for smaller units being built
by builders, when larger units were needed in Milpitas. She responded with regard to the
builders’ point of view, and household size in this city.

Vice Mayor Livengood commented on the price of land as driving the high density
housing product being built in the City, when one acre of land costs $3 million. Return
on investment for the builders/developers had to be of concern when considering what
kind of housing was proposed and built here.

The consultant described affordable housing in Milpitas, with 1321 affordable units
completed, made up of 2/3 rentals and 1/3 for ownership units (mostly condos).

Opportunities for luxury housing in Milpitas were touched upon, identifying custom built
homes in hills. Other types could be a high rise building, and larger townhomes with
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RESOLUTIONS
BIDS AND CONTRACTS
DEMAND FOR PAYMENT

ADJOURNMENT
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appealing amenities. The latter could provide service-enriched housing, even if dense.
Councilmember Giordano remarked that one thing not addressed here would be the
income levels, and how supply was addressed. Ms. Wolfe responded that it was written
about in the study report.

Councilmember Polanski asked about rental housing, and how that was reflected in the
study, citing rent control and how rents were moving in the marketplace. Rents were
rising in the South Bay area, even with some rent regulation laws.

City Manager Williams identified one specific page (p. 35, Table 19) in the Housing
Study that addressed information on luxury housing v. salaries in Milpitas. That section
might assist the City Council, in response to several questions.

Mayor Esteves questioned the consultant on the job growth presented in her study (over
the next 25 years), which she explained came from statistics from the Association of Bay
Area Governments.

Motion:  to accept the report on the housing market study from consultant Vernazza
Wolfe Associates Inc.

Motion/Second:  Councilmember Polanski/Vice Mayor Livengood

Motion carried by a vote of: AYES: 5
NOES: 0

Five resolutions were adopted on the Consent Calendar.
Two items were approved on the Consent Calendar.

One payment was approved on the Consent Calendar.
Mayor Esteves adjourned the Council meeting at 9:42 PM.

The foregoing minutes were approved by the Milpitas City Council as submitted on

March 4, 2008.
Mary Lavellg’

City Clerk
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