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COST-SHARE AGREEMENT BETWEEN CITY OF MILPITAS AND SANTA CLARA VALLEY 
TRANSPORTATION AUTHORITY FOR REMOVAL AND CONSTRUCTION OF BUS STRUCTURES  

(NORTH MAIN STREET/SR237)  
 
 

THIS AGREEMENT, made and entered into this date ___________ by and between the CITY OF 

MILPITAS, a municipal corporation of the State of California (hereinafter referred to as "CITY"), and the 

SANTA CLARA VALLEY TRANSPORTATION AUTHORITY, a  special district in the State of California 

(hereinafter referred to as "VTA"), collectively referred to herein as the "PARTIES". 

 

RECITALS 

 

WHEREAS, as part of the N. Main Street Streetscape Project Phase I, No 8165, CITY has issued 

a contract change order to JJR Construction (City Contractor) for the removal and disposal of two VTA 

bus structures, a VTA monument sign, and patching of the sidewalk in the area of the shelter piers at the 

corner of Weller Lane and N. Main Street together with all work necessary to complete the removal 

(Phase I Work); and 

 

WHEREAS, the VTA has requested a new northbound bus stop under the SR237 overpass and 

has agreed to compensate the CITY for changes to the North Main Streetscape improvement plans and 

to compensate the CITY for the installation of the bus stop improvements .The CITY intends to issue an 

agreement amendment to the City Designer to modify the existing Streetscape plans to accommodate 

this stop and the improvements will be constructed as part of the N. Main Street Streetscape Phase II 

Project (Phase II Work) by City Contractor.    

 

WHEREAS, for the best interest of the public, CITY and VTA desire to have the Phase I and 

Phase II work performed in an orderly and economical manner by change order to the City Contractor; 

and by agreement amendment to the City Designer. 

 

WHEREAS, the PARTIES desire to memorialize such agreement in writing; 

 

NOW, THEREFORE, for and in consideration of their mutual promises and agreements, and 

subject to the terms, conditions, and provisions hereinafter set forth, the PARTIES hereto agree as 

follows: 

AGREEMENT 

 

1) Scope of Phase I Work: The scope of the work to be performed by City Contractor shall consist of 

the removal of the two VTA bus structures and VTA monument sign at the northwest corner of Weller 

Lane and N. Main Street and  restoration of the decorative sidewalk in the locations of the structure’s 
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footings, along with all work necessary to complete  such work. (Phase I Bus Stop Work) Attached as 

Exhibit A and incorporated by reference herein is a Phase I Bus Stop Work project location map. 

 

 2)   Cost Sharing of Phase I Work: The Phase I Bus Stop Work is proposed to be funded by both 

PARTIES. VTA's cost shall be 50% of the actual cost of the work to remove the two bus structures, 

and the VTA monument sign, and to perform sidewalk patching, at a total cost of $27,500.  VTA's cost 

of the Phase I Bus Stop Work, shall be $13,750 and the CITY’s cost shall be an equal amount.  

Attached as Exhibit A and incorporated by reference herein is the Phase I Bus Stop Work 

construction change order cost.  

 

3) Payment for Phase I Work.  VTA agrees to provide prompt payment to CITY for the Phase I Bus 

Stop Work upon written demand and upon execution of this agreement.. 

 

4)    Cost Sharing of Phase II Work: The design and construction of the new northbound bus stop 

improvements under the SR237 overpass (Phase II Bus Stop Work) shall be funded by the VTA.  

VTA's cost shall be 100% of the actual cost to design and construct the Phase II Bus Stop Work, 

which shall not exceed $20,000.  The cost of the design work is estimated not to exceed $3,000. The 

Phase II Bus Stop Work will be a separate bid item included within the Phase II construction project 

for North Main Street. The City and the VTA agree that if the bid price for the Phase II Bus Stop Work 

construction cost exceeds $17,000, the City will not construct the Phase II Bus Stop Work without 

further authorization from VTA. In any case, the VTA will remain responsible for the cost of the Phase 

II Bus Stop Work design. Attached as Exhibit A and incorporated by reference herein is the cost 

estimate and scope of work for the Phase II Bus Stop Work. 

 

5)    Payment for Phase II Bus Stop Work: VTA agrees to provide payment for Phase II Bus Stop 

Work design upon execution of this agreement.  The City shall provide the VTA with a detailed 

summary of all project costs incurred.  VTA also agrees to pay to CITY the cost of the Phase II Bus 

Stop Work upon demand and within 30 days of award of construction contract for The North Main 

Street Streetscape Phase II Project, which contract includes unit costs or lump sum items for the 

Phase II Bus Stop Work, assuming such work is to be constructed as provided under Section 4) of 

this agreement. 

 

 

6) Insurance and Indemnification:  

a) Neither VTA, nor any officer or employee thereof, shall be responsible for any damage or 

liability occurring by reason of anything done or omitted to be done by CITY under or in 

connection with any work, authority or jurisdiction delegated to CITY under this Agreement. It 

is understood and agreed that, pursuant to Government Code Section 895.4, CITY shall fully 

indemnify and hold VTA harmless from any liability imposed for injury (as defined by 

Government Code Section 810.8) occurring by reason of anything done or omitted to be done 
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by CITY under this agreement or in connection with any work, authority or jurisdiction 

delegated to CITY under this agreement.  

b) Neither CITY, nor any officer or employee thereof, shall be responsible for 

any damage or liability occurring by reason of anything done or omitted to be done by VTA 

under or in connection with any work, authority or jurisdiction delegated to VTA under this 

Agreement. It is understood and agreed that, pursuant to Government Code Section 895.4, 

VTA shall fully indemnify and hold CITY harmless from any liability imposed for injury (as 

defined by Government Code Section 810.8) occurring by reason of anything done or omitted 

to be done by VTA under this agreement or in connection with any work, authority or 

jurisdiction delegated to VTA under this agreement.  

c) CITY shall require any contractor awarded a contract to construct the Phase I or Phase II Bus 

Stop Work to secure and maintain in full force and effect at all times during the term of any 

such contract, public liability and property damage insurance in forms and limits of liability 

acceptable to both CITY and VTA, naming CITY and VTA and their respective officers, 

employees and agents as additional insured from and against all damages and claims, loss 

liability, cost or expense arising out of or in any way connected with the consultant's or 

contractor's activities with respect to such Work. The aforementioned policy(s) shall contain a 

provision that the insurance afforded thereby to CITY and VTA and their respective officers 

and employees shall be primary insurance to the full limits of liability of the policy, and that if 

VTA or CITY, or their respective officers and employees, have other insurance against a loss 

covered by such policy, that other insurance shall be excess insurance only. 

 

7) Additional Provisions:   

 

a) The PARTIES' waiver of any term, condition or covenant, or breach of any term, condition or 

covenant shall not be construed as a waiver of any other term, condition or covenant or 

breach of any other term, condition or covenant.   

 
b) This Agreement contains the entire Agreement between CITY and VTA relating to the Phase I 

or Phase II Bus Stop Work. Any prior agreements, promises, negotiations, or representations 

not expressly set forth in this Agreement are of no force or effect.   

 
c) If any term, condition or covenant of this Agreement is held by a court of competent jurisdiction 

to be invalid, void, or unenforceable, the remaining provisions of this Agreement shall be valid 

and binding on VTA and CITY.   

 
d) This Agreement shall be governed and construed in accordance with the laws of the State of 

California.   

 
e) This Agreement may be executed in counterparts and will be binding as executed.   
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f) The term of this Agreement shall commence upon execution of the Agreement by both 

PARTIES and shall remain in effect until terminated  upon completion of the obligations of the 

parties hereunder. 

 
g) All changes or extensions to this Agreement must be in writing in the form of an 

 amendment and approved by both PARTIES. 

 
h) Once the work for the Phase I or Phase II Bus Stop Work has started, the Agreement can be 

terminated only upon the mutual written consent and terms acceptable to both PARTIES.. 

 
8)  Notices - Notices given under this Agreement may be delivered by first class mail addressed 

to the appropriate party at the following addresses: 

 

To CITY: 455 E. Calaveras Boulevard 

    Milpitas, CA 95035 

    Attn: Greg Armendariz, PW Director/City Engineer 

 

To VTA: 3331 N. First Street, Building B-1 

    San Jose, CA 95134-1927 

    Attn: William Capps, Manager 

 

IN WITNESS WHEREOF, the PARTIES have entered into this Agreement as of the date 

first above written. 

 

"CITY"        “VTA”  
CITY OF MILPITAS      SANTA CLARA VALLEY  

TRANSPORTATION AUTHORITY 
a municipal corporation     a special district 
        
 
 
By: ________________________________  By: ___________________________________ 

City Manager             Michael T. Burns 
              General Manager 

 
 
Attest:         
________________________________    
City Clerk  
 
 
 
 
APPROVED AS TO FORM & LEGALITY:  APPROVED AS TO FORM: 
 
________________________________   ____________________________________ 
City Attorney      Counsel  
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Exhibit A 

 
VTA’s Project Cost 

 
 
1. The Not to Exceed Cost for removal of two bus structures and VTA monument sign =  $27,500 
 VTA share  $13,750 
 CITY share $13,750 
 
 
2. Design and construct new stop under SR237  

A) Modifications to completed Streetscape Improvement plans by Brian Kangas Foulk Engineers estimated not 
to exceed $3,000 

 
 

B) Requested changes to the construction improvements to install the stop 
i.  Bus Pavement              $15,000  
ii. Aggregate base   $  2,000 
Sub-total    $17,000 
 
Total cost for the addition of the new stop under SR237 
$3,000 + $17,000 = 20,000 

 
 
Total Share 
 
CITY  $13,750  = $13,750 
 
VTA $13,750 + $20,000 = $33,750 
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Project No: 8154    
Project Name: MILPITAS LIBRARY PROJECT  
 
  
 

AMENDMENT NO. 2 TO AGREEMENT  
FOR CONSULTATION AND OTHER SERVICES 

MIDTOWN NORTH MAIN STREET IMPROVEMENTS 
 
 
 
 

 This Amendment  is entered into this 4th Day of March 2008, 
by and between the City of Milpitas ,  a municipal corporat ion of the State of 
Cal i fornia, the Redevelopment Agency of the City of Milpitas  (hereafter 
col lect ively referred to as "CITY") and SCS ENGINEERS ,  (hereafter referred 
to as "CONSULTANT").  

 
 

RECITALS 
 

WHEREAS, the part ies desire to amend the Agreement to obtain 
addit ional services from Consultant as set forth in this Amendment; 

 
 

NOW THEREFORE ,  in considerat ion of the mutual covenants and 
condit ions herein contained, the parties agree  to amend the Agreement as 
fol lows: 

 
1.  The terminat ion date in the f i rst  sentence in Sect ion 1.1, ent i t led 

“Term of Services” is amended to read “June 30, 2009”. 
 

 
  2.  Sect ion 1, ent i t led "Services" is amended to incorporate by 
reference the services designated in the letter attached hereto and dated 
February 19, 2008, from SCS Engineers. 

 
  3.  Sect ion 2, ent i t led “Compensation ” is amended to incorporate by 
reference the compensation designated in the letter attached hereto and 
dated February 19, 2008, from SCS Engineers and is further amended by 
adding the fol lowing paragraph to the end of Sect ion 2 and before Sect ion 
2.1: 

 
“The addit ional compensation for addit ional professional services set 
forth in SCS Engineers letter dated February 19, 2008 is a not to 
exceed amount. The total  maximum amount of compensation to be 
paid for tasks out l ined shal l  not exceed $50,000.00. 

 
 

4.  Al l  other provisions of the Agreement shal l  remain in ful l  force and 
effect.  
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This Amendment is executed as of the date wri t ten above. 
 
 
APPROVED BY: 
 
 
CITY OF MILPITAS     CONSULTANT 
 
 
_____________________________   __________________ 
CIP Manager as to content     
 
 
 
______________________ 
City Manager 
 
 
 
 
______________________ 
City Attorney as to Form 
 
 
 
 
ATTESTED BY: 
 
 
 
 
______________________ 
City Clerk  

 
 



 
Environmental Consultants    6601 Koll Center Pkwy   PH.  925-426-0707 
      Suite 140   FAX 925-426-0077 
      Pleasanton, CA  94566  www.scsengineers.com 
 
 S C S  E N G I N E E R S 
 
February 26, 2008   
Project No. 01205098.25 
 
City of Milpitas 
455 East Calaveras Blvd. 
Milpitas, CA 95035-5411 
 
Attention:  Mr. Jorge Bermudez 
 
Subject:  Estimated Additional Costs 
   New Milpitas Library Project 
   PO No. C8 16900 
Dear Jorge: 
  
Per our recent discussions, this letter presents SCS Engineers’ (SCS) Estimated Additional Costs for 
Environmental Consulting Services associated with the New Milpitas Library Project.  As shown on 
the attached table, through December 31, 2008, SCS has billed approximately $427,453 of the 
approved $465,000 budget for this project (balance of approximately $37,547).   However, as we 
discussed, SCS estimates that an additional $50,000 will be necessary to complete known 
environmental tasks for the project that were not included in our original scope of work:  These tasks 
are shown below and are summarized on the attached table: 
 

Lead-Based Paint Removal Consulting  $10,000 
Soil Stockpile Characterization       $30,000 
Final Reporting     $10,000 
Total Estimate      $50,000 

 
 
Together, the remaining approved budget ($37,547) and additional budget requested above ($50,000) 
should be sufficient to complete the known remaining environmental consulting tasks associated with 
this project.  These tasks are briefly described below: 
 

• The Lead-Based Paint Removal Consulting is necessary to make sure that lead-based paint 
removal is conducted in accordance with applicable regulations for public buildings.  
Activities to be conducted as part of this task include: review of contractor submittals (e.g., 
health and safety plan, abatement procedures, worker certifications, etc.), site visits to 
document contractor’s activities, and air sampling to evaluate the effectiveness of 
containment structures  This task was not part of the original scope of work. 

 
• Our original scope of work for this project was based on a development scenario for the 

parking garage that did not include generation of significant excess soil.  However, based 
on the results of our investigations and revised development scenarios, a significant 
volume of excess soil was generated during construction of the parking garage.  



Mr. Jorge Bermudez 
February 26, 2008 
Page 2 of 2 
 

 
Environmental regulations require that soil be characterized prior to off-site disposal. 
Significant additional sampling and analytical testing was necessary to characterize the 
excess soil.  Activities conducted as part of this task include: multiple site visits to collect 
soil samples, soil sampling, laboratory analysis, review and summary of data, and 
evaluation of disposal options.  Costs for this sampling and analysis were not part of the 
original scope of work.   

 
• Final Environmental Reporting will provide the City with a document summarizing 

environmental tasks conducted by SCS for the project.  It is anticipated that this document 
will be submitted to Santa Clara County (and possibly other agencies) upon completion of 
environmental investigation and assessment of the site.  This report will include summaries 
of the numerous individual environmental investigations and removal activities associated 
with the Library Project.  This task was not part of the original scope of work.   

 
Our estimate above is based on our current understanding of regulatory requirements for the project. If 
regulatory agencies or the City require work beyond that described above (e.g., groundwater 
monitoring for more than four quarters, additional groundwater monitoring wells, additional soil 
characterization for disposal, significant revision or additions to the Final Environmental Summary 
Report, etc.) costs will increase. 
 
CLOSURE 
 
SCS has enjoyed being a member of the Library Project team and we look forward to our continued 
work on this important project.  If you have any questions, please feel free to contact me at (925) 240-
5152 x24.  
 
Sincerely, 
  
 
 
 
Steve Clements, P.G., R.E.A.        
Project Manager        
SCS Engineers         


	RECITALS
	AGREEMENT
	Exhibit A
	VTA’s Project Cost

	SCS  Amendment No  2  04  08.pdf
	AMENDMENT NO. 2 TO AGREEMENT 
	FOR CONSULTATION AND OTHER SERVICES


