MEETING MINUTES

CITY OF MILPITAS
Minutes of: Regular Meeting of Milpitas City Council
Date: Tuesday, April 1, 2008
Time: 6:30 PM
Location: Council Chambers, Milpitas City Hall,

455 East Calaveras Blvd., Milpitas

ROLL CALL Mayor Esteves called the meeting to order at 6:30 PM.

PRESENT: Mayor Esteves, Vice Mayor Livengood, Councilmembers Giordano, Gomez and
Polanski. Councilmember Giordano arrived at 6:34 PM.

ABSENT: None
CLOSED SESSION Mayor Esteves publicly stated the Council would convene to Closed Session to discuss one item
regarding litigation Serio vs. City of Milpitas, et al., Santa Clara Superior Court case

#107CV092251.

The Council convened in Open Session at 7:00 PM.

CLOSED SESSION
ANNOUNCEMENT None
PLEDGE Boy Scouts Troop No. 92 Color Guard led the Pledge of Allegiance.
INVOCATION Pastor L. Green from the Calvary Assembly Church provided the invocation.
MINUTES Motion: approve the minutes of March 18, 2008 City Council meeting, as submitted

Motion/Second: Councilmember Polanski/Vice Mayor Livengood

Motion carried by a vote of: AYES: 5

NOES: 0

SCHEDULE OF MEETINGS  Motion: to approve the Council Calendar - Schedule of Meetings for April 2008, as amended

City Manager Tom Williams announced the Council’s Finance Subcommittee meeting was moved
from April 23 to April 9 at 4:00 PM. Councilmember Giordano planned to attend the Terrace
Gardens Board meeting on April 24. Councilmember Polanski noted that she and the Mayor had a
CIP Subcommittee meeting on Thursday, April 10.

Motion/Second: Councilmember Giordano/Vice Mayor Livengood
Motion carried by a vote of: AYES: 5
NOES: 0
PRESENTATIONS Mayor Esteves made the following presentations.
Proclamations:

Environmental Awareness Month for the month of April and Earth Day on April 22, 2008 as
celebrated by the Santa Clara Valley Water District. Proclamations were accepted by District
Board member Mr. Richard Santos.
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PUBLIC FORUM

ANNOUNCEMENTS

ANNOUNCEMENT OF
CONFLICT OF INTEREST

APPROVAL OF AGENDA

CONSENT CALENDAR

Milpitas City Council Meeting Minutes

Mayor Esteves presented to the Youth Program Team of the city’s Recreation Services department
a proclamation upon earning the Project Cornerstone 2008 Asset Champions “Community Values
Youth” Award. Approximately 25 team members and City staff were present to be honored.
Recreation Services Supervisor Rosana Cacao accepted the proclamation and encouraged, along
with the City Council, a round of applause for the youth staff.

National Month of the Young Child and National Child Abuse Prevention Month for the month of
April proclamations were accepted by City of Milpitas pre-school director Juliet Barana and child
care coordinator Toby Librande.

Presentation: the Child Welfare League of America's Children's Memorial Flag was presented by
the Youth Advisory Commission Chair Josephine Fong. Staff offered bookmarks and child
emblem key chains marking this special month, and two songs were sung by Chloe Trip of South
Bay Kids.

Arzhang Kalbali, 225 Spence Ave, shared his frustration on two major crises: global warming in
the nation and the war on terror. These were related to war in Iraq and the need for oil. He asked
about the use of energy, where does energy come from, what are we doing in Milpitas to solve the
energy crisis? How many buildings were green certified in the City? There was a need for solar
energy. He wanted to some action, not just plans, for example solar panels and creating incentive
for persons in Milpitas.

Isaac Hughes, Milpitas resident, discussed the City Attorney who was of benefit to the
community more than the previous staff ever was. The public did not understand that he worked
for the Council and the staff. The Council changed how the City Attorney advised them, his
opinions and he could chime in when he so chose. When the City Attorney was asked for input,
he should quote the law always.

Councilmember Giordano requested a report back to Council on the status of the addition of
another possible post office in Milpitas.

Councilmember Polanski announced that CEPAC planned a joint emergency practice drill, a mock
earthquake event, on the morning of April 10 at Sinnott Elementary School. She asked staff about

what the City was doing on green policies and environment.

Vice Mayor Livengood wanted to add to Ms. Giordano’s request, and that from a resident, he
received the idea to perhaps have a retail outlet to reduce pressure on the current Post Office.

Mayor Esteves re-iterated his invitation to all to attend the Mayor’s State of the City speech on
Thursday, April 3. Also, he planned to adjourn this meeting in memory of long time resident Julia
Jones, who recently passed away.

None

Motion: to approve the agenda, as submitted

Motion/Second:  Councilmember Polanski/Councilmember Livengood

Motion carried by a vote of: AYES: 5
NOES: 0

Motion: to approve the Consent Calendar (items noted with *asterisk), as amended

Councilmember Polanski requested Item No. 2 and Councilmember Giordano requested Item No.
3 be removed from the consent calendar.

Motion/Second: Vice Mayor Livengood/Councilmember Giordano
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* 4, Planning Commission
appointment

* 5. Resolution for National
Night Out on August 7, 2008

* 6. New CIP No. 5087 for
Calle Oriente Park and Budget

* 7. Resolution for Grant
Application to State HCD

* 8. Amendment to Dodson
Psomas Agreement

* 9. Bid Award to DeSilva Gates
for Street Resurfacing 2008

*10. Amendment to RMC
Water and Environment
Agreement for Sewer Work

* 11. Authorize Bids for Sewer

Program, Project No. 6073

*12. City Park Name Signs and
Payment to Envirosigns Ltd.

UNFINISHED BUSINESS

1. Report on Crime at the Great
Mall in 2007
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AYES: 5
NOES: 0

Motion carried by a vote of:

Appointed Aslam Ali as the alternate member to the Planning Commission, to a term
which expires in December of 2009.

Adopted Resolution No. 7749 setting Thursday, August 7, 2008 as “Milpitas National
Night Out.”

Approved a new Capital Improvement Project No. 5087, entitled “Calle Oriente Park”
and approved budget appropriation of $80,000.

Adopted Resolution No. 7750 authorizing the City Manager to execute and submit an
application to the State Housing and Community Development (HCD) Infill
Infrastructure Grant Program for Abel Street Streetscape Phase II — Corning Avenue to
Weller Lane project, Project No. 8157.

Approved Amendment No. 3 to the agreement with Dodson Psomas for Gibraltar
Reservoir and Pump Station Improvements, in the amount of $60,318, subject to
approval as to form by the City Attorney.

Awarded the construction contract and add alternates C and D for a total contract of
$2,282,401 for the Street Resurfacing 2008, Project No. 4242, to DeSilva Gates
Construction and approved a budget appropriation for $990,000 from the Street Fund.

Approved Amendment No. 2 to the agreement with RMC Water and Environment for
Sewer Deficiency and Structural Correction Program, Project No. 6073, in the amount of
$183,810, subject to approval as to form by the City Attorney.

Approved plans and specifications and authorized advertising the project for bid
proposals for Sewer Deficiency and Structural Correction Program, Open Cut Phase 4A,
Project No. 6073.

Approved the standardization of park signs and the purchase of five new park name signs
for the Tom Evatt, O’Tool Elms, and John McDermott Parks from Envirosigns, Ltd. for
the not-to-exceed amount of $8,923.85 and appropriated the funds from the Midtown
Park Fund.

Police Chief Dennis Graham gave an oral report describing crime that occurred at the
Great Mall in Milpitas during calendar year 2007. For Uniform Crime Report Part I
crimes, the highest number at the mall was due to shoplifting and second highest was
assaults. In 2007, 629 crime occurrences was the highest number in the last five years at
the mall and represented 22% of all crimes in the City of Milpitas last year. Thefts from
vehicles increased slightly in 2007, though the highest amount was in 2004 (76). Auto
thefts decreased slightly last year v. 2006, while the highest was in 2005.

Vice Mayor Livengood noticed a two-year trend upward, even with crime in the City on
a downward trend. Why, he asked the Chief? What was going on over the last two
years? Chief Graham noted that the mall was a lot busier, with calls for service that
involved more than crime. A significant increase in shoplifting was noted, which could
become a serious event. He planned to write letters to select stores on how to present the
store displays to prevent shoplifting (rather than catching criminals afterwards), along
with more security guard presence.

Vice Mayor Livengood stated a need to look at where the crimes occurred, particularly
including assaults. He recommended looking at mall stores’ security staffing.
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2. Direct Staff with Regard to
Bottled Water Policy

3. Farmers Market status
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Councilmember Gomez asked Chief Graham about resources expended. The Chief said
there were four officers full time at Great Mall, and the department back filled when one
of those goes on vacation. Additional officers did go to Great Mall for service calls. For
example, calls for service at Dave & Buster’s at times, and increased staffing at Great
Mall during the holidays. Mr. Gomez asked about the cost of the four officers assigned
and staff reported the cost at over $700,000, approximately. Councilmember Gomez
wanted a comparison to other malls in the area, such as Valley Fair.

Mayor Esteves asked about offenders of shoplifting and were they mostly young people?
Chief Graham responded no, there were many adults who do it too. Also, more than
50% of offenders were from out of town, he reported to the Mayor.

Motion: to accept the report from Police Chief on 2007 crime at the Great Mall, and
require the Chief to return after meeting with Great Mall management and provide some
statistics and information on how best to institute preventive measures for future
reduction of crime at that location

Motion/Second: Vice Mayor Livengood/Councilmember Gomez

Motion carried by a vote of: AYES: 5
NOES: 0

Engineer Kathleen Phalen reviewed her written report and rationale for the staff
recommendation on bottled water use.

Councilmember Polanski commented on the slight use of bottled water, wanting more
accuracy on the amount the City spent on bottled water. Ms. Polanski noted that cups
would need to be provided with drinking water in pitchers. She commented on selling
bottled water, and to find another way such as allowing personal sports bottles to fill
with City tap water. She was not sure she was in favor of selling water if use of bottled
water was banned. For emergency supplies and use by field personnel, she found it an
acceptable exception. Disposable cups must be environmentally green, too.

Mayor Esteves concurred with his colleague about the selling of bottled water and the
need for the City to have a consistent message.

Motion: direct staff to prepare a resolution for Council action banning the purchase of
bottled water for City functions and that the City would not sell bottled water in any
departments, while bottled water use by field personnel and emergency supply was okay.

Motion/Second:  Councilmember Polanski/Councilmember Giordano

Speaker:
Isaac Hughes commented on things the city needed and what was a necessity. He noted

the new habit of talking and drinking bottled water at the same time. The City Council
had more important issues to move onto.

Motion carried by a vote of: AYES: 5
NOES: 0

Planning Director James Lindsay addressed his written report on the status of farmers
market in Milpitas. The operator of the Pacific Coast Farmers Market, who previously
ran a market in this city, had not located a new site in Milpitas. Mr. Lindsay reported
that Mr. Hughes had pulled a permit to hold a Farmers Market at the McCarthy Ranch
Wal-Mart parking lot.

Councilmember Gomez remarked that Farmers Market would start in a new Berryessa
(San Jose) location in May. He wondered if the market was still looking to host a

Milpitas location.
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Mayor Esteves asked if City staff was doing anything on this matter. Staff replied yes,
Mr. Lindsay was in contact with the past operator about possible locations. The farmers
market was a private business operation, between private parties (land owner and market
operator).

Councilmember Gomez asked about Mr. Hughes’ application. Staff replied he had
obtained materials to apply for a use permit to operate a farmers market at Wal-Mart.

Councilmember Polanski asked if Mr. Hughes could come forward to share what he had
done to date.

Isaac Hughes reported to Council that he had a multi-year license agreement with Wal-
Mart corporation to seek a farmers market operation in Milpitas. The City would need to
approve the set—up and he needed to get insurance to use the facility.

Motion: receive update report from staff on status of the Farmers Market

Motion/Second:  Councilmember Polanski/Councilmember Livengood

Motion carried by a vote of: AYES: 5
NOES: 0

JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING

RA 1. CALL TO ORDER

RA 2. ROLL CALL

RA 3. MEETING MINUTES

RA 4. Approval of Agenda and
Consent Calendar

RA 5. Status report on new
Library and N Main Streetscape
Projects in the Mid Town
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Mayor/Agency Chairman Esteves called to order the regular meeting of the Milpitas
Redevelopment Agency, meeting jointly with the City Council, at 8:24 PM.

PRESENT: Mayor/Chair Esteves, Vice Mayor/Vice Chair Livengood, Agency/
Councilmembers Giordano, Gomez and Polanski

ABSENT: None

Motion: to approve the Redevelopment Agency minutes of March 18, 2008, including
joint meeting with the City Council, as submitted

Motion/Second: Vice Chair/Vice Mayor Livengood / Agency/Councilmember Polanski

Motion carried by a vote of: AYES: 5
NOES: 0

Motion: to approve the agenda and Agency consent calendar (items with asterisk*)
Motion/Second:  Agency/Councilmember Gomez / Agency/Councilmember Giordano

Motion carried by a vote of: AYES: 5
NOES: 0

Economic Development Manager Diana Whitecar brought members up-to-date on the art
pieces approved for the inside and outside of the new Milpitas library. She described
changes to the Terrapedia sculpture, without any water feature and modified lighting
element. The second artist Rebecca Bollinger had withdrawn from the indoor hanging
art piece for various reasons. The Public Art Committee recommended that the
Agency/Council proceed with the second and third choice artists for plaza art.

Councilmember Polanski asked staff to refresh her memory on those artist choices. Ms.
Whitecar responded that there might be potentially new designs from those two artists.
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*RA 6. Amendment No. 3 to
Agreement with SCS Engineers

*RA 7. Certificate of
Completion for KB Home
(certain units) Project No. 3160
RA 8. ADJOURNMENT
REPORT OF MAYOR
NEW BUSINESS
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Vice Mayor Livengood would like to view those alternate art pieces before any decision,
to re-visit the second and third choice. He needed to see those before any decision was
made since first choice artist dropped out.

Steve Erickson updated the Council/Agency regarding the new Library and N. Main
Streetscape Project construction status, detailing expenses and change orders to date. He
described furniture packages that were recommended after recent bid openings.

Recommendations:

1. Receive progress report on the new Library, Midtown East Parking Garage, and North
Main Streetscape, Projects No. 8154, No. 8161, No. 8162, and No. 8165.

2. Award contract for furniture Package 1 to Fetzer Architectural Woodwork for custom
furniture for $396, 972.

3. Award furniture Package 2 for Custom Casework to Worden for $500,336.

4. Award furniture Package 3 for Standard Furniture to One Workplace (second lowest
bidder) for $297,015 including 5 add alternate items included in the total price, the last
three items recommended subject to approval by the Agency Counsel.

5. Approve changes to “Terrapedia” outdoor art piece to eliminate the water element and
to modify the lighting.

6. Direct staff to contact Amy Trachtenberg and Cork Marcheschi to discuss those
artists’ interest in creating the South Tower art pieces for the new Library.

(1) Motion: move to approve recommendations No. 1 through 5 above

Motion/Second: Councilmember Polanski/Vice Mayor Livengood
Motion carried by a vote of: AYES: 5
NOES: 0

(2) Motion: on recommendation No. 6 above regarding art for the inside plaza, to direct
staff to bring back the art work proposed by the two artists (second and third choice) and
contact the artists to learn of their interest

Motion/Second: Councilmember Polanski/Vice Mayor Livengood

Motion carried by a vote of: AYES: 5
NOES: 0

City Manager Williams inquired if Council would like to have a tour of the library
construction on April 15, prior to Council meeting.

Councilmember Polanski would enjoy the tour, maybe at a different day and time,
however (not same night as a Council meeting). Mr. Williams replied that staff could
individually set up tours for Councilmembers at their availability and convenience.
Authorized the Executive Director to execute Amendment No. 3 to the Agreement with
SCS Engineers, Project No. 8154, in the amount of $35,000, subject to approval as to
form by the Agency Counsel.

Authorized the Agency Executive Director to execute the Certificate of Completion,
pertaining to certain residential units (described on the Certificate of Completion
document), for KB Home Terra Serena Project No. 3160, subject to approval of the
Agency Counsel as to form.

Chair/Mayor Esteves adjourned the Redevelopment Agency meeting at 8:47 PM.
Two items were approved on the consent calendar.

One item was approved on the consent calendar.
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RESOLUTION
BIDS AND CONTRACTS
CLAIM AND DEMAND

ADJOURNMENT
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Two resolutions were adopted on the Consent Calendar.

Four items were approved on the Consent Calendar.

One item was approved on the consent calendar.

Mayor Esteves adjourned the Council meeting at 8:47 PM in memory of Julia Jones.

The foregoing minutes were approved by the Milpitas City Council as submitted on
April 15, 2008.

Wier, <acell,

Mary Lavely
City Clerk
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