
  

M E M O R A N D U M 
Department of Information Services 
 

To: Honorable Mayor and City Council 

Through: Thomas Williams, City Manager 

From: Bill Marion, Information Services Director 

Subject: EarthLink Equipment Transfer Agreement 

Date: April 7th, 2008 
 
Background: 
 
In March of this year, the Council directed staff to begin negotiations with EarthLink, Inc, to 

draft an agreement in which the City would assume the assets of the EarthLink Milpitas WiFi 

network in exchange for an early termination of their 2006 agreement.  After several weeks of 

negotiation, an agreement has been prepared for Council consideration.  Under this agreement, 

EarthLink would have a 30 day period in which they would notify their existing customers and 

offer alternative means of Internet access.  During the staff presentation, an EarthLink 

representative will be available to answer questions related to plans for existing subscribers.  

Also during the 30 day transition period, the City will conduct an acceptance test of the network.  

Should any material deficiencies be discovered, EarthLink will be responsible for repairs.  At the 

end of the 30 day period, EarthLink will end its consumer offerings and the City will assume 

control of the network.  In addition to the installed equipment, the City will be receiving a supply 

of replacement equipment and parts from EarthLink.  The City will not assume any of 

EarthLink’s liabilities regarding the network. 

 

Acquiring the assets of the EarthLink network would be of benefit to the City.  Existing public 

safety applications could be continued and planned applications for meter reading and field 

building inspections pursued.  Under the original agreement, free public WiFi access was 

provided at the Community Center, Sports Center and Senior Center.  This service would 

continue to be provided with the addition of public WiFi access in the Council Chambers.  By 

eliminating paid service and its associated costs, staff believes that the network could be 

operated for municipal purposes for approximately $1,000 per month.  This cost would be offset 

by the sale of unneeded equipment estimated to generate approximately $200,000.  It is 
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recommended that consideration be given to allocating a portion of the proceeds to the 

Technology Equipment Replacement fund. 

 

While the immediate intent would be to use the network for public safety, staff would continue 

to seek providers to offer Internet services for public and commercial purposes.  Given the 

reported installation cost of the network at $1.8 million, the City would benefit greatly from the 

assumption of these assets.  The Telecommunications Commission has reviewed the EarthLink 

proposal and recommends proceeding with the acqusition of the network with the provision of 

free public access at the aformentioned locations.  As recommended above, the existing free 

service would be continued and expanded to include the Council Chambers.  The City Attorney 

has reviewed and approved the agreement as to form. 

 

Recommendations: 

1. Authorize the City Manager to execute an agreement with EarthLink, Inc., for the transfer 

of assets to the City of Milpitas. 

2. Direct staff to return with a progress report on the assumption of the EarthLink network 

and recommendations for its continued use. 

  
























































































































































































































