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AGREEMENT BETWEEN THE CITY OF MILPITAS AND THE MILPITAS 
HISTORICAL SOCIETY REGARDING A 1932 GMC FIRE TRUCK KNOWN AS 

LEAPIN LENA 
DRAFT 
  

THIS AGREEMENT, made and entered into this __________, 200__, by and 
between the CITY OF MILPITAS, a municipal corporation of the State of California, 
hereinafter referred to as "City", and the MILPITAS HISTORICAL SOCIETY, 
hereinafter referred to as “Society”. 
 

RECITALS: 
 
 WHEREAS, Society is in possession and control of a 1932 GMC fire truck that 
has been restored; and  
 
 WHEREAS, Society wishes to provide public viewing of and access to the 
historical fire truck at the City’s newly constructed parking garage at 120 North Main 
Street and the City concurs that the public will be benefitted from a display of the 
truck; and  
 

WHEREAS, the City, as part of the new garage construction, installed attractive 
graphical displays that depict some the early history of the City and also will 
construct a removable metal railing enclosure near elevator #1 for the purpose of 
displaying the City’s first volunteer fire department truck commonly known as Leapin 
Lena; and WHEREAS, the PARTIES desire to memorialize such agreement in writing; 
 

NOW, THEREFORE, for and in consideration of their mutual promises and 
agreements, and subject to the terms, conditions, and provisions hereinafter set 
forth, the PARTIES hereto agree as follows: 

 
 1.  Use of the Garage.  City agrees that Society may display and store the fire 

truck within the new parking garage at 120 North Main Street on or before 
January 31, 2009, within the metal railing enclosure constructed for that purpose 
as shown in exhibit “A”. Society agrees to display the truck within garage in the 
area provided for a period of at least 10 years, unless the City  or Society 
terminates the agreement as set forth herein. Society agrees to comply with any 
requirements of the Building Department and Fire Department regarding the 
display of the fire truck within the garage. 

 
 2.  Hours of the Garage. The garage will remain open to the public to serve 

Midtown developments, the Library, the book drop within the garage, and other 
purposes as the City determines. The anticipated hours that garage will remain 
open is from 5:00 a.m. to 1:00 a.m., seven days a week, 365 days a year. The 
hours the garage remains open are subject to change in the City’s discretion and 
City has no obligation to notify the owner of the fire truck before the change.  

 
 3.  Security.  The City is under no obligation to provide security for the fire truck 

and shall not be responsible to Society or liable for theft, vandalism, or damage to 
the fire truck. Security cameras and digital video recording equipment have been 
installed within the garage, and at least one camera may cover the fire truck. In 
addition, City will install, to the extent reasonably permissible a security system 
the design of which is at the discretion of the City, at or about the railing to 
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discourage unauthorized intrusion beyond the railing.  Society shall be solely 
responsible for the truck’s security and repair of damage and agrees to carry 
comprehensive and collision insurance providing at least $10,000 coverage on the 
truck and will install a vehicle alarm system to protect it from vandalism and 
theft.  

 
 4.  Maintenance. Society shall be solely responsible for the truck’s maintenance, 

washing and cleaning, and shall provide for its washing at least once a month or 
as necessary to maintain a clean and attractive appearance.  The City has no 
obligation nor is it responsible for providing any maintenance, washing, or 
cleaning of the fire truck while it is displayed and housed within the City’s parking 
garage. The City will provide access to a water hose bib near elevator #1 for use in 
cleaning and washing the fire truck. The City shall be responsible for cleaning and 
maintenance outside the railing and will routinely sweep, clean, and pick-up trash 
around the fire truck as necessary during routine maintenance of the garage 
structure. The registered owner shall provide drip pan(s) as necessary under the 
truck to prevent staining of the garage floor.  

 
 5.  Use of the Truck.  Society shall have full use and enjoyment of the truck while 

it is displayed and housed within the City’s parking garage. Society agrees to 
notify the City’s Building Maintenance Section, (408) 586-2662,  24-hours in 
advance (and 72 hours on weekends) prior to dismantling the security railing 
surrounding the truck and removing the truck from the garage.  The City shall 
provide Society, or its designee, access to the fire truck at all reasonable times, 
which are considered the normal business hours of City Hall or the normal hours 
the parking garage is open to the public or at such other times the Parties are 
jointly agreeable to.  

 
 6.   Insurance.  During the term of this agreement, Society shall maintain liability 

insurance covering the fire truck in the amount of no less than $100,000.  Society 
shall provide City with proof of all insurance coverage by submitting to City a 
certificate of insurance evidencing such coverage to be in effect at all times during 
the duration of this Agreement.  Such insurance shall not be a “claims made” 
policy.  In addition, Society shall add the City as an additional insured on such 
insurance policy if it is not cost prohibitive to do so. 

 
7.  Indemnification. Society shall indemnify, defend and hold the City harmless 
from and against all claims, demands and causes of action for injury, death or 
damage to any person or property which may arise or  result from the Society’s 
performance of this Contract or from acts or omissions of any person(s) employed 
by Society or acting on its behalf. 
 
City shall indemnify, defend and hold the Society harmless from and against all 
claims, demands and causes of action for injury, death or damage to any person 
or property which may arise or  result from the City’s performance of this 
Contract or from acts or omissions of any person(s) employed by City or acting on 
its behalf. 
 
8. Term of Agreement. The term of this Agreement shall commence upon 
execution of the Agreement by both parties and shall remain in effect until 
terminated by mutual agreement of the PARTIES or by the City giving 30 days 
written notice to the Society.  Society may terminate this Agreement only if the fire 
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truck is vandalized on two or more occasions while located in the City parking 
structure or if due to vandalism or other cause of damage to the fire truck, 
Society’s comprehensive and collision coverage is cancelled.  
 
9.  Amendments to the Agreement.  All changes or extensions to this Agreement 
must be in writing in the form of an amendment and approved by both parties. 

 
     10.  Notices.  Notices given under this Agreement shall be delivered by first class 

mail addressed to the appropriate party at the following addresses: 
 

To CITY: 455 E. Calaveras Boulevard 
    Milpitas, CA 95035 
    Attn: Thomas C. Williams, City Manager 
 

To Society: ______________________________________ 
 
  ______________________________________ 

 

IN WITNESS WHEREOF, the parties have entered into this Agreement as of the date 

written on Page 1. 

 

       MILPITAS HISTORICAL SOCIETY  
CITY OF MILPITAS        
a municipal corporation       
         
 
 
By: ________________________________  By:________________________________ 
City Manager     Owner of Fire Truck  
 
 
Attest:        Attest: 
 
________________________________  ___________________________________ 
City Clerk  
 
 
APPROVED AS TO FORM & LEGALITY:    
 
________________________________     
City Attorney        
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