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MILPITAS CITY COUNCIL MEETING AGENDA 

AUGUST 19, 2008 
 

6:00 P.M.  (CLOSED SESSION)  ●  7:00 P.M. (PUBLIC BUSINESS)  
455 E.  CALAVERAS BOULEVARD  

 
 

SUMMARY OF CONTENTS 
 
 

 I. CALL TO ORDER/ROLL CALL (6:00 p.m.) 
 
 II. ADJOURN TO CLOSED SESSION OF CITY COUNCIL 

 
1) CONFERENCE WITH LABOR NEGOTIATOR - COLLECTIVE BARGAINING 
(Pursuant to CA Government Code §54957.6)   City Negotiator: Carmen Valdez  
Employee Group:  Milpitas Professional and Technical Group (ProTech) 
Under Negotiation: Wages, Hours, Benefits, and Working Conditions  
 
2) CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
(Pursuant to CA Government Code § 54956.9)  Milpitas Mills Limited Partnership v. City of Milpitas, 
Milpitas Redevelopment Agency, et al., Santa Clara Superior Court case #108CV119458 
 

 III. CLOSED SESSION ANNOUNCEMENT:  Report on action taken in Closed Session, if required 
pursuant to CA Govt. Code §54957.1, including the vote on abstention of each member present   

 
 IV. PLEDGE OF ALLEGIANCE (7:00 p.m.) 
 
 V. INVOCATION     (Mayor Esteves) 
 
 VI. APPROVAL OF COUNCIL MEETING MINUTES – August 5, 2008 
 
 VII. SCHEDULE OF MEETINGS   - Council Calendars for August and September 2008 
 

VIII. PRESENTATION 
 

Commendations:  For the “Read to Succeed” Program 
• Jamie Yao, Milpitas High School student and program creator 
• 41 Volunteer Student Tutors 
• Vision Literacy – Adult Supervisors 

    
 IX. PUBLIC FORUM 
 

 Members of the audience are invited to address the Council on any subject not on tonight’s agenda. Speakers 
must come to the podium, state their name and city of residence for the Clerk's record, and limit their remarks to 
three minutes.  As an unagendized item, no response is required from City staff or the Council and no action can 
be taken; however, the Council may instruct the City Manager to agendize the item for a future meeting. 

 
 X. ANNOUNCEMENTS 
 
 XI. ANNOUNCEMENT OF CONFLICT OF INTEREST 
 

XII. APPROVAL OF AGENDA 
 
XIII. CONSENT CALENDAR      (Items with asterisk*) 
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XIV. UNFINISHED BUSINESS 

 
 1. Receive Progress Report on Alviso Adobe Renovation Project No. 5055 and Approve a 

Budget Appropriation (Staff Contact: Greg Armendariz, 586-3317) 
 
 2. Receive Wireless (WiFi) Network Report and Recommendations (Staff Contact: Bill Marion, 

586-2701) 
 

 XV. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. Call to Order by the Mayor/Chair 
 
RA2. Roll Call 
 
RA3. Approval of Minutes (August 5, 2008) 
 
RA4. Approval of Agenda and Consent Calendar  (Items with asterisk*) 
 
RA5. Approve Amendment No. 4 to the Owner Participation Agreement with Western Pacific 

Housing (D.R. Horton) to Reduce the Total Number of Number of Housing Units and the 
Number of Affordable Units for the Centria East Residential Project (Staff Contact: James 
Lindsay, 586-3273) 

 
*RA6. Approve the Sale and Transfer of Property from Western Pacific Housing, LLC (D.R. 

Horton) to Lyon Milpitas LLC (Lyon Apartment Companies) and Approve an Owner 
Participation Agreement with Lyon Milpitas LLC for Centria West Residential Project (Staff 
Contact: James Lindsay) 

 
*RA7. Approve Amendment No. 2 to the Agreement with Economic and Planning Systems for 

Professional Financial Consulting Services Systems (Staff Contact: James Lindsay, 586-3273) 
 
RA8. Adjournment 

 
 XVI. REPORTS OF OFFICER, COMMISIONS AND SUBCOMMITTEE  

 
City Council 
* 3. Consider Mayor’s Recommendations for Re-appointments to Milpitas Commissions 

(Contact: Mayor Esteves, 586-3029) 
 
Arts Commission 
* 4. Approve Arts and Culture Grant Program Proposals (Staff Contact:  Renee Lorentzen,    

586-3231) 
 
Economic Development Commission   
 5. Commission Review of Housing Market Study (Staff Contact:  Diana Whitecar, 586-3059) 
 
Sister Cities Commission 
* 6. Approve Memorandum of Understanding to Continue the Sister City Relationship with 

Huizhou City, China (Staff Contact:  Holly Cuciz, 586-2602) 
 
Open Government Subcommittee 

7. Proposal for Govdelivery.com E-Mail Subscription Service for City of Milpitas Website 
Visitors (Contacts:  Vice Mayor Livengood, 586-3027, and Councilmember Gomez, 586-3031) 
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XVII.            NEW BUSINESS 
 

* 8. Approve One Youth Sports Assistance Fund Grant (Staff Contact: Aaron Bueno, 586-3226) 
  
* 9. Authorize Budget Appropriation to Reflect New Revenue to Offset Expenditures for a Fire 

Inspector for the Aspen Apartments Development Project (Staff Contact: Patricia Joki,   586-
3370) 

 
* 10. Authorize the Purchasing Agent to Dispose of a Surplus Vehicle Flat Bed Truck at Auction 

(Staff Contact: Chris Schroeder, 586-3161) 
 

XVIII.            ORDINANCES 
 
* 11. Waive the Second Reading and Adopt Ordinance No. 38.778 Amending the Zoning Sectional 

District Map on Hanson Court (Staff Contact:  James Lindsay, 586-3273) 
 
* 12. Waive the Second Reading and Adopt Ordinance No. 38.779 Amending the Zoning Sectional 

District Map for Sinclair Renaissance Residential Project (Staff Contact:  Cindy Hom, 586-
3284) 

 
* 13. Waive the Second Reading and Adopt Ordinance No. 38.780 Amending the Zoning 

Ordinance for Streamlining the Text (Staff Contact:  Sheldon Ah Sing, 586-3278) 
 

 XIX.              RESOLUTIONS 
 
* 14. Adopt a Resolution Granting Final Acceptance of Montague Expressway Eastbound Median 

Modification, Project No. 4179 (Staff Contact: Greg Armendariz, 586- 3317) 
 

* 15. Adopt a Resolution Finding that Emergency Response and Repair is Required for the 
Emergency Water Intertie Crossing on I-880 between Dixon Landing Rd. and McCarthy 
Blvd. and Authorizing the Public Works Director to Administer the Emergency Action and 
Approve a Budget Appropriation (Staff Contact:  Kathleen Phalen, 586-3345) 

 
 XX. BIDS AND CONTRACTS 

 
* 16. Authorize the City Engineer to Execute a Contract Change Order No. 9 for the Main Sewage 

Pump Station, Project No. 6103 (Staff Contact: Greg Armendariz, 586-3317) 
   
* 17 Approve Contract with Hexagon Transportation Consultants for As Needed Transportation 

Services to Prepare the Citywide Traffic Deficiency Plan, Project No. 8192 (Staff Contact: 
Joe Oliva, 586-3290) 

 
* 18. Authorize the City Engineer to Execute a Contract Change Order with DeSilva Gates for 

Street Resurfacing 2008, Project No. 4242 (Staff Contact: Jeff Leung, 586-3326) 
 

      XXI. CLAIM AND DEMAND 
 

* 19. Approve Payment of Annual Software Support and Maintenance Fees to Five Vendors (Staff 
Contact: Bill Marion, 586-2701) 

 
XXII.  ADJOURNMENT 
 

 
NEXT REGULAR MEETING 

TUESDAY, SEPTEMBER 2, 2008 
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KNOW YOUR RIGHTS UNDER THE OPEN GOVERNMENT ORDINANCE 
Government’s duty is to serve the public, reaching its decisions in full view of the public.   

Commissions, boards, councils and other agencies of the City exist to conduct the people’s business.  This ordinance 
assures that deliberations are conducted before the people and the City operations are open to the people’s review.  

FOR MORE INFORMATION ON YOUR RIGHTS UNDER THE OPEN GOVERNMENT ORDINANCE OR TO 
REPORT A VIOLATION, CONTACT THE OPEN GOVERNMENT SUBCOMMITTEE 

at the City Attorney’s office at Milpitas City Hall, 455 E. Calaveras Blvd., Milpitas, CA  95035 
E-mail:  mogaz@ci.milpitas.ca.gov / Fax:  408-586-3030 / Phone:  408-586-3040 

 
A free copy of the Open Government Ordinance is available from the City Clerk’s Office or by visiting the City’s 

website www.ci.milpitas.ca.gov 
 

Materials related to an item on this agenda submitted to the City Council/Redevelopment Agency after initial 
distribution of the agenda packet are available for public inspection at the City Clerk’s Office/Information Desk at 

Milpitas City Hall, 455 E. Calaveras Blvd., Milpitas, and at the Milpitas Library during normal business hours. 
 

BECOME A CITY COMMISSIONER !  
Currently, there are openings for the:  

Community Advisory Commission 
Economic Development Commission  

Emergency Preparedness Commission (Industry Rep) 
Mobile Home Park Rental Review Board 

Recycling and Source Reduction Advisory Commission  
Senior Advisory Commission 
Youth Advisory Commission 

 
Applications are available online at www.ci.milpitas.ca.gov or at the City Hall Information Desk.   

Contact the City Clerk’s office (586-3003) for more information. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If you need assistance, per the Americans with Disabilities Act, for any City of Milpitas public meeting, call the City 
Clerk at 586-3001 or send an email to mlavelle@ci.milpitas.ca.gov prior to the meeting. You may request a larger 
font agenda or arrange for mobility assistance. For hearing assistance, headsets are available in the Council 
Chambers for all meetings.  TDD phone number (408) 586-3013. 
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AGENDA REPORTS 
 
 

XV. UNFINISHED BUSINESS 
 

 1. Receive Progress Report on Alviso Adobe Renovation Project No. 5055 and Approve  a 
Budget Appropriation (Staff Contact: Greg Armendariz, 586-3317) 

 
Background:  The Alviso Adobe Renovation Project No. 5055 is in the approved Capital 
Improvement Program and is being implemented in phases based on funding availability.  Phase 2 
of the project was completed earlier this year and provided for grading and drainage improvements 
to protect the Adobe building from further deterioration due to hillside storm water runoff.  The 
design of Phase 3 of the project is underway.  The improvements in this phase will provide 
complete exterior restoration, structural seismic stabilization and structural upgrades of the historic 
Alviso Adobe in order to stop further deterioration and prevent complete loss of the building due to 
an earthquake. 
 
The City received grants from the County of Santa Clara Historical Heritage Commission 
($54,000) and from the Milpitas Historical Society ($13,607) for the recently completed 
construction work.  Staff recommends approval of budget appropriations of these payments to the 
Alviso Adobe Restoration project.   
 
Staff will provide an updated progress report at the Council meeting. 
 
Fiscal Impact:  None, appropriation of these payments will be added to the project budget. 
 
Recommendations:   
1. Receive progress report from staff on the Alviso Adobe Renovation Project, CIP No. 5055. 
2. Approve budget appropriation in the amount of $54,000 from the Santa Clara County 

Historical Heritage Commission and $13,607 from the Milpitas Historical Society into Project 
No. 5055. 

 
   2.  Receive Wireless (WiFi) Network Report and Recommendations (Staff Contact: Bill Marion, 

586-2701) 
 

Background:  In March of this year, the Council directed staff to begin negotiations with 
EarthLink, Inc. to assume the assets of its Milpitas WiFi network in exchange for an early 
termination of the 2006 agreement.  This agreement was approved by Council and the asset transfer 
was completed on May 19, 2008.  Public Safety use has been continued and free public WiFi 
access provided at four locations.  Staff was further directed to return with recommendation for the 
future use of the WiFi network.  As part of this action, selection of an operator for the network was 
initiated and resulted in two proposals.  A brief overview of the proposals will be presented at the 
Council meeting and followed with a recommendation to commence negotiations with an operator. 
 
Fiscal Impact:  None 
 
Recommendation:  Receive staff report and direct staff to negotiate and draft an agreement with 
Silicon Valley Unwired for the operation of the Milpitas WiFi network. 

 
 XV. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 

RA1. Call to Order by the Mayor/Chair 
 
RA2. Roll Call 
 
RA3. Approval of Minutes (August 5, 2008) 
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RA4. Approval of Agenda and Consent Calendar  (Items with asterisk*) 
 
RA5. Approve Amendment No. 4 to the Owner Participation Agreement with Western Pacific 

Housing (D.R. Horton) to Reduce the Total Number of Number of Housing Units and the 
Number of Affordable Units for the Centria East Residential Project (Staff Contact: James 
Lindsay, 586-3273) 

 
Background:  At its meeting on August 16, 2005, the Redevelopment Agency approved the 
Owner Participation Agreement (OPA) with Fairfield Great Mall LLC for the development of a 
481-unit for-sale condominium project at the southwest corner of South Main Street and Great 
Mall Parkway known as Centria. On November 23, 2005, Fairfield Great Mall LLC sold the 
project to Western Pacific Housing, LLC (D.R. Horton). 
 
Since the transfer and sale of the property, the OPA has been amended three times: 
   1. June 20, 2006: Description of the project (from 481 to 464 units) 
   2. May 15, 2007: Unit mix and number of unit in the project (change in housing type) 
   3. August 7, 2007: Clarify the unit mix and number of units (change in housing type) 
 
Through the OPA, DR Horton was committed to provide 93 affordable units (20% of the 464 unit 
project); 22 units for very-low income and 71 units for low and moderate income households.  The 
Redevelopment Agency committed $1,149,480 from the Low- and Moderate-Income Housing 
Fund (LMIHF) to pay City fees ($379,480) and provide down-payment assistance ($770,000) for 
the affordable units.  The down-payment assistance came in the form of a $35,000 silent second 
loan for each of the 22 very low income units.  
 
The Centria Project consists of two buildings: 137 units located in the east building “Centria East” 
and 327 units to be located in the west building “Centria West.”  D.R. Horton has completed the 
Centria East building but did not start construction of Centria West.  The company is requesting to 
amend the OPA to address only the 137 units. This request is as a result of the pending sale of 
Centria West to Lyon Apartment Communities (refer to the next item on the agenda). The 4th 
amendment to the OPA reflects the reduction of a total of 464 units to 137, reduction of total 
affordable units from 93 to 26, and financial assistance from $1,149,480 to $948,904. 
 
Discussion:  Seven moderate income units remain to be sold out of the 26 affordable units in 
Centria East.  There are no homebuyers for these units because market rate housing prices within 
the project have dropped so significantly, and the units are now affordable to moderate income 
households.  Buyers are therefore choosing to purchase market rate units versus the deed restricted 
units which come with resale restrictions.  D.R. Horton suggested three possible solutions in a June 
19, 2008 letter (provided in the agenda packet).  
 
Staff recommends Proposal No. 2, converting the seven unsold units from moderate to low income 
by providing additional down payment assistance, not to exceed  $75,000 loan per unit.  A balance 
of $525,000 remains unspent from the original $770,000 committed for down payment assistance, 
and would cover the additional funds needed to convert these remaining seven units. There are 
enough low-income eligible homebuyers in the housing applicant pool to find eligible persons for 
these remaining units. 
 
Fiscal Impact:  None, no additional funding is needed from the Agency’s LMIH Fund. 
 
Recommendation:  Approve Amendment No. 4 to the Owner Participation Agreement with 
Western Pacific Housing, LLC (D.R. Horton). 

 
*RA6. Approve the Sale and Transfer of Property from Western Pacific Housing, LLC (D.R. 

Horton) to Lyon Milpitas LLC (Lyon Apartment Companies) and Approve an Owner 
Participation Agreement with Lyon Milpitas LLC for Centria West Residential Project (Staff 
Contact: James Lindsay, 586-3273) 
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Background:  At its meeting on August 16, 2005, the Redevelopment Agency approved the 
Owner Participation Agreement (OPA) with Fairfield Great Mall LLC for the development of a 
481-unit for-sale condominium project at the southwest corner of South Main Street and Great 
Mall Parkway, commonly known as the Centria Project. On November 23, 2005, Fairfield Great 
Mall LLC sold the project to Western Pacific Housing, LLC (D.R. Horton).  Since that time period, 
the Agency has approved three amendments to the OPA reducing the number of units in the project 
from 481 to 464 and changing the type of housing units.  The Centria Project consists of two 
buildings; 137 units are located in the already-completed east building (“Centria East”) and 327 
units are to be constructed in the not yet built west building (“Centria West”).   
 
Discussion:  D.R. Horton is requesting approval from the Agency to sell the Centria West site to 
Lyon Milpitas LLC, a limited liability corporation specially created by the Lyon Capital Ventures, 
LLC to construct the Centria West building. If the Agency were to approve the sale, Lyon Milpitas 
LLC would be the new owner of the Centria West site and construct the planned 327 units, of 
which 67 units would be affordable or restricted income units, consistent with the previously 
approved plans.  Section 107 of the Western Pacific Housing Owner Participation Agreement 
allows the Redevelopment Agency Executive Director to approve a sale when the buyer can 
demonstrate certain capitalization and asset levels.  This sale is subject to the approval of the 
Redevelopment Agency because Lyon Milpitas, LLC does not meet these levels due to the 
corporate structure of the company.  The Agency also has the discretion to review the 
qualifications and experience of the prospective buyer.  Staff has reviewed the information 
submitted by Lyon Milpitas LLC (provided in the agenda packet) demonstrating their experience 
and believe they are well qualified to complete the Centria West project.   
 
Agency Counsel and staff have drafted a new Owner Participation Agreement, this one between 
Lyon Milpitas, LLC and the Milpitas Redevelopment Agency, which would be executed if the 
Agency Board were to approve the proposed sale.  This new Owner Participation Agreement was  
drafted to ensure that the terms and conditions of the previous land use entitlements and approvals 
would be met and to guarantee the long-term restriction of the 67 affordable units in the project.  
Lyon Milpitas LLC is not requesting any affordable housing financial assistance from the Agency 
at this time, but may request assistance in the future.  
 
Fiscal Impact:  None 
 
Recommendations:  
1) Approve the sale and transfer of property of the Centria West site from Western Pacific  
     Housing, LLC  (D.R. Horton) to Lyon Milpitas LLC. 
2) Approve a new Owner Participation Agreement with Lyon Milpitas LLC for 67 affordable units    
     within the 327 unit Centria West project. 

 
*RA7. Approve Amendment No. 2 to the Agreement with Economic and Planning Systems for 

Professional Financial Consulting Services Systems (Staff Contact: James Lindsay, 586-3273) 
 

Background:  In November 2007, the City/Agency entered into a contract with Economic & 
Planning Systems to identify funding mechanisms needed to appropriately and fairly distribute 
development costs among property owners and developers within the Transit Area.  Amendment 
No. 1 to the agreement was approved by the Agency on June 17, 2008 and increased the contract 
amount from $98,520 to $123,070 to update the Transit Area Specific Plan fiscal impact analysis 
and estimate additional revenue to the Milpitas Unified School District from development within 
the Transit Area.  Amendment No. 2 would provide the necessary assistance for the formation of a 
Mello-Roos Community Facilities District (CFD) for the Transit Area.  The formation of a CFD to 
recover municipal service costs was discussed in the Transit Area Financing Plan and conceptually 
approved by the City Council on June 3.  The additional cost for this service would not exceed 
$35,000. 
 
Fiscal Impact:  The Redevelopment Agency is advancing funds for this work.   
 
Recommendations: 
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  1) Approve Amendment No. 2 to the Agreement for Professional Financial Consulting Services  
      with Economic & Planning Systems, increasing the contract amount to $158,070.  
 2)  Appropriate $35,000 from Redevelopment Agency funds to the Planning Division’s FY  
       2008-09 operating budget. 

 
RA8. Adjournment 

 
 XVI. REPORTS OF OFFICER, COMMISIONS AND SUBCOMMITTEE  

 
City Council 
* 3. Consider Mayor’s Recommendations for Re-appointments to Milpitas Commissions 

(Contact: Mayor Esteves, 586-3029) 
 

Background:  Mayor Esteves recommends the following Milpitas residents be re-appointed: 
 
Bicycle Pedestrian Advisory Commission: Re-appoint Nawal Stanojevic to a term that expires in 
August 2011. 
 
Library Advisory Commission:  Re-appoint Yu-Lan Chou a term that expires in June 2010. 
 
Recommendation:  Consider Mayor’s recommendations for re-appointments to Commissions and 
vote on appointments.  

 
Arts Commission 
* 4. Approve Arts and Culture Grant Program Proposals (Staff Contact:  Renee Lorentzen,    

586-3231) 
 

Background:   
The Milpitas Arts and Culture Grant Program is a competitive grant program offering monetary 
and in-kind support to individuals and organizations hosting cultural or artistic events in the City of 
Milpitas. The grant budget for this program is $15,000. 
 
Eight applicants submitted Milpitas Arts and Culture Grant Program (MACG) applications for the 
2008-09 funding cycle. The Arts Commission MACG Subcommittee reviewed the applications at a 
June 17, 2008, meeting and recommended to the Arts Commission, seven (7) applicants to receive 
grant specified in-kind services and monetary amounts of $2,000 and one (1) applicant for denial. 
The MACG Subcommittee presented its recommendations to the Arts Commission at its July 28, 
2008 meeting.  
 
The Arts Commission discussed the MACG Subcommittee's recommendations at length and 
recommended that the seven (7) applicants be forwarded to the City Council for approval and one 
(1) applicant for denial with the remaining balance to be used for Arts Day supplies at the 
Spooktacular event in October 2008.  Included in the Council’s agenda packet is the list of 
applicants, the recommended amount of funding for each and use of in-kind services, and the 
Unapproved Minutes from the Arts Commission’s July 28, 2008 meeting. 
 
Fiscal Impact:  None 
 
Recommendation:  Approve seven and deny one Milpitas Arts and Culture Grant program 
applications in the amount of $14,000 with the remaining balance of $1,000 applied to Arts Day 
and the Spooktacular event, for a total of $15,000. 

 
 
 
Economic Development Commission   
  5. Commission Review of Housing Market Study (Staff Contact:  Diana Whitecar, 586-3059) 
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Background:  In response to the City Council direction on March 4, 2008, the Economic 
Development Commission reviewed the Housing Market Study (HMS) at its meeting on April 14, 
2008.  The primary area of Commission review was to evaluate the HMS as it relates to the 
Citywide Economic Development Strategy. 
 
The Strategy addresses housing in its Goal 3 “Balance Housing Supply with Demand for Housing 
by Local Workers” and in two Implementation Strategies – “Enhance the range of housing choices 
and neighborhoods including executive market-rate housing, through the implementation of the 
Housing Element and the Midtown Plan” and “Build upon existing City–led programs to increase 
all types of housing as well as affordable, owner-occupied housing.”   
 
The Commission remains committed to the need for a variety of housing types, especially the need 
for more high-end housing that will strengthen the local business community.  In particular, the 
Commission requests that the City explore the opportunity sites identified in the Housing Market 
Study to provide a broader range of housing including low income, moderate and upscale executive 
housing. 
 
In its discussion of the HMS, Commissioners heard a request from resident Richard Ruth to ask the 
City Council to initiate hillside planning measures allowing higher density housing development up 
to the Urban Growth Boundary. This agrees with the spirit of the Commission’s implementation 
strategy for more single family executive market-rate housing.  
 
Commissioners decided that another focus for executive style housing could be the Midtown area, 
as it holds the potential of creating other accoutrements that go along with executive housing 
decisions, such as lifestyle oriented shopping and entertainment; this is consistent with the vision of 
the Midtown Specific Plan. 
 
The Commission appreciated the opportunity to review the Housing Market Study. 
 
Fiscal Impact:  There is no fiscal impact associated with this action. 
 
Recommendation:  The Commission finds the Housing Market Study recommendations consistent 
with the Goals and Implementation Strategies of the Economic Strategic Action Plan and requests 
that the Council direct staff to explore the opportunity sites identified in the Housing Market Study 
to provide a broader range of housing including low income, moderate and upscale executive 
housing. 

 
Sister Cities Commission 
* 6. Approve Memorandum of Understanding to Continue the Sister City Relationship with 

Huizhou City, China (Staff Contact:  Holly Cuciz, 586-2602) 
 

Background:  The initial Memorandum of Understanding (MOU) establishing a Sister City 
relationship between the City of Milpitas and Huizhou City was executed in April 2004 for a two-
year term.  In June 2006, the MOU was extended for another two-year term.  At its April 24 2008, 
meeting, the Sister Cities Commission suggested extending the MOU from a two-year term to a 
five-year term, due to the number and success of visits.  This suggested term is agreeable to 
Huizhou, and the Sister Cities Commission unanimously recommended that the existing 
Memorandum of Understanding (MOU) should be extended for five years from the date the 
agreement is signed.  Police delegates from Huizhou City visited Milpitas in June 2008. Also, a 
government delegation visited from Huizhou in December 2007, and two student exchanges from 
both Milpitas and Huizhou, took place in 2006.  The MOU does propose at least one visitor 
exchange between the cities.   
 
Fiscal Impact:  None 
 
Recommendation:  Approve the Memorandum of Understanding continuing a Sister City 
relationship with Huizhou City, China for five years from date of signing. 
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Open Government Subcommittee 
7. Proposal for Govdelivery.com E-Mail Subscription Service for City of Milpitas Website 

Visitors (Contacts:  Vice Mayor Livengood, 586-3027, and Councilmember Gomez, 586-3031) 
 

Background:  The Open Government Subcommittee received a proposal from GovDelivery.com, a 
provider of online e-mail subscription service to government agencies.  GovDelivery.com is a 
subsidiary company of Presencia LLC and its representative presented the product to the 
subcommittee on June 6.  Following that, staff received an online review and detailed description of 
the service and how it could be implemented.  The Subcommittee met on Wednesday, August 6 and 
voted to recommend to the City Council to purchase, install and maintain this computer service for 
the community.  
 
GovDelivery exists as a tool to keep residents and community members notified and up-to-date on 
City activities, with the opportunity for users to subscribe only to relevant information of the user’s 
choice. The subscription is free to the user. GovDelivery is the entity which handles any problems 
or complaints about service from the subscribers.  Example cities which have installed this service 
are Menlo Park, Oakland and Berkeley.  
 
At the City Council meeting, staff will provide display of the online product. 
 
Fiscal Impact:  approximately $8,000 for purchase of the product and approximately $875 monthly 
recurring charge.  A funding source within the City budget would need to be identified for these 
costs.  
 
Recommendation:  Move to approve the recommendation of the Open Government Subcommittee 
to purchase the GovDelivery.com e-mail subscription service; and direct Information Services staff 
to implement the new product in conjunction with implementation of the update to City of Milpitas 
website in 2008. 

 
XVII.            NEW BUSINESS 
 

* 8. Approve One Youth Sports Assistance Fund Grant (Staff Contact: Aaron Bueno, 586-3226) 
  

Background:  On June 17, 2008, the City Council approved and appropriated $8,000 for the 
Youth Sports Assistance Fund for the FY 2008-09 budget year. Included in the City Council packet 
for review and consideration is one Group Youth Sports Assistance Fund application.  
 
A Group Youth Sports Assistance Fund application was received from the Milpitas Youth Soccer 
Club in the amount of $1,000, to provide “Positive Coaching Alliance” training for coaches, board 
members and club coordinators.   
 
Fiscal Impact:  There is currently a balance of $8,000 in the FY 2008–09 Youth Sports Assistance 
Fund.  Approval of one (1) Youth Sports Assistance Fund Grant in the amount of $1,000 will leave 
a balance of $7,000 for the remainder of the fiscal year. 
 
Recommendation:  The Parks, Recreation and Cultural Resources Commission (PRCRC) and staff 
reviewed the application on August 4, 2008 and recommend that Council approve granting one 
Group Youth Sports Assistance Fund application, in the amount of $1,000 to the Milpitas Youth 
Soccer Club. 

 
* 9. Authorize Budget Appropriation to Reflect New Revenue to Offset Expenditures for a Fire 

Inspector for the Aspen Apartments Development Project (Staff Contact: Patricia Joki, 586-
3370) 

 
Background: The Aspen project developer, Global Premier Development, Inc. requested a 
dedicated City of Milpitas fire inspector for its project, and has agreed to pay the costs for the 
service, estimated at $40,000.   
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Staff therefore requests an increase to the Fire Prevention budget in the amount of $40,000 to pay 
for the dedicated fire inspector services, which will be offset by payment from Global Premier 
Development in this same amount.  A partial payment of $20,000 has already been received; the 
additional $20,000 is expected no later than September 2, 2008. The Fire Prevention division will 
only expend the amount received. 
 
Fiscal Impact: Cost neutral based upon payment from Global Premier Development, Inc. 
 
Recommendation:  Approve a $40,000 increase in the Fire Prevention division budget for pre-
paid dedicated fire inspector services for the Aspen Development Project. 

 
* 10. Authorize the Purchasing Agent to Dispose of a Surplus Vehicle Flat Bed Truck at Auction 

(Staff Contact: Chris Schroeder, 586-3161) 
 

Background:  The City owns a 1997 Ford F450 Super Duty truck, Vehicle 170S VIN  
1FDLF47FXVEA66638. The vehicle was used as a paint truck for streets, but has reached the end 
of its useful life. The cost to maintain the vehicle exceeds the value and it has been removed from 
service. The value of the vehicle at auction is estimated to range from $1,000 to $2,000. Staff 
requests authorization to dispose of the vehicle at auction pursuant to section I-2-8.03 of the 
Municipal Code “Disposal of more than $1,000.” 
 
Fiscal Impact:  Funds generated from sale of the vehicle will be returned to the equipment fund. 
 
Recommendation:  Approve the request to auction the surplus Ford F450 flat bed truck. 

 
XVIII.            ORDINANCES 

 
* 11. Waive the Second Reading and Adopt Ordinance No. 38.778 Amending the Zoning Sectional 

District Map for Hanson Court (Staff Contact:  James Lindsay, 586-3273) 
 

Background:  On August 5, 2008, the City Council introduced Ordinance No. 38.778 to change 
the zoning of a 1.17 acre parcel located at the end of Hanson Court from Agriculture (A) to 
Industrial Park (MP).  Ordinance No. 38.778 is ready for a second reading and adoption. 
 
Fiscal Impact:  None. 
 
Recommendations:   
1. Waive the second reading of Ordinance No. 38.778. 
2. Adopt Ordinance No. 38.778 authorizing the Hanson Court rezoning. 

 
* 12. Waive the Second Reading and Adopt Ordinance No. 38.779 Amending the Zoning Sectional 

District Map for Sinclair Renaissance Residential Project (Staff Contact:  Cindy Hom, 586-
3284) 

 
Background:  On August 5, 2008, the City Council introduced Ordinance No. 38.779 to change 
the zoning of a 9.65-acre site as part of the Sinclair Renaissance residential project from Heavy 
Industrial (M2-S) to Single Family Residential minimum 3,000 square foot lots (R1-3).  Ordinance 
No. 38.779 is ready for a second reading and adoption. 
 
Fiscal Impact:  None. 
 
Recommendations:  
1.  Waive the second reading of Ordinance No. 38.779.   
2.  Adopt Ordinance No. 38.779 for Zone Change No. ZC2007-8, related to the Sinclair  
     Renaissance residential project. 
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* 13. Waive the Second Reading and Adopt Ordinance No. 38.780 Amending the Zoning 
Ordinance for Streamlining the Text (Staff Contact:  Sheldon Ah Sing, 586-3278) 

 
Background:  On August 5, 2008, the City Council introduced Ordinance No. 38.780, 
streamlining the Zoning Ordinance by reformatting, adding and deleting text for the purposes of 
reformatting the code.  Ordinance No. 38.780 is ready for a second reading and adoption. 
 
Fiscal Impact:  None. 
 
Recommendations:   
1. Waive the second reading of Ordinance No. 38.780. 
2. Adopt Ordinance No. 38.780 for Zoning Amendment ZA08-0005, Streamlining the zoning 

code. 
 

 XIX.              RESOLUTIONS 
 
* 14. Adopt a Resolution Granting Final Acceptance of Montague Expressway Eastbound Median 

Modification, Project No. 4179 (Staff Contact: Greg Armendariz, 586- 3317) 
 

Background:  Project No. 4179, which was initially accepted on August 7, 2007, has passed the 
one-year warranty period.  A satisfactory final inspection has been made of the public 
improvements that include concrete curb, pavement, striping and culvert.  Therefore, the Council 
may grant final acceptance and the contractor’s bond may be released. 
 
Fiscal Impact:  None. 
 
Recommendation:  Adopt a Resolution granting final acceptance of the Montague Expressway 
Eastbound Median Modification Project No. 4179 and approve release of the contractor’s bond. 

 
* 15. Adopt a Resolution Finding that Emergency Response and Repair is Required for the 

Emergency Water Intertie Crossing on I-880 between Dixon Landing Rd. and McCarthy 
Blvd. and Authorizing the Public Works Director to Administer the Emergency Action and 
Approve a Budget Appropriation (Staff Contact:  Greg Armendariz, 586-3317) 

 
Background:   
The City needs to complete an emergency repair of a water line break within a 400-foot long 
section of 14-inch diameter ductile iron water pipe housed inside a sleeve across I-880,  near Dixon 
Landing Road.  This water line connects California Circle (on the east )and McCarthy Boulevard 
(on the west.)  This pipe is an inter-tie listed as an emergency facility in the City's Water 
Emergency Response Plan because it supplies fire flow pressure to the McCarthy Blvd. 
developments.  The pipe failed, causing water to flood from a valve vault adjacent to McCarthy 
Boulevard.  Department of Public Works (DPW) responded and shut down the pipe to prevent 
flooding and erosive damage to I-880 and McCarthy Boulevard, but was unable to investigate the 
failure, or make repairs, due to its extreme depth and inaccessibility.  The pipe is 14 feet below 
ground surface and crosses I-880 inside a utility sleeve with other communication utilities.  
 
DPW called Preston Pipeline to excavate and stabilize an access pit and dismantle a riser pipe to 
allow investigation of the cause and location of the break.  Preston Pipelines video-inspected the 
line and determined that the leak is caused by a one-inch diameter hole in the pipe located 
approximately 190 feet from the McCarthy Boulevard excavation pit, which places it near the 
freeway median.    Preston is maintaining equipment at the site including shoring and sumps pumps 
to prevent damage to the freeway and the McCarthy Boulevard road base.  With the field 
investigation information and engineering water pressure and flow analysis performed, a pipe 
replacement strategy has been developed, involving the insertion of a smaller 12" PVC pipe, inside 
the existing 14" ductile iron pipe.  Preston is ready to proceed with this work.     
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Section 20168 of the Public Contract Code (PCC) allows the City Council to adopt a resolution by 
a 4/5 vote of its members declaring that the public interest and necessity demand the immediate 
expenditure of public money for the repair or improvement of public facilities without a 
competitive bid solicitation in order to safeguard life, health, or property.  PCC §22050 allows the 
Council to delegate the emergency response authority to an appropriate administrative officer.  In 
accordance with these State law provisions, the resolution (included in the Council packet) finds 
that emergency response and repair of a City water line is needed and authorizes the Public Works 
Director to administer the emergency response and repairs. 
 
Fiscal Impact:  The cost of this emergency response and repair exceeds the maintenance budget 
and so will require an appropriation from the water fund reserve into account 400-423-4241. The 
estimated cost to complete this repair is $240,000. Sufficient funds are available in the Water Fund 
reserve.  The cost breakdown is as follows:  

• Approximately $65,000 incurred to date to investigate and stop the leak and maintain 
dewatering of the excavation and; 

•  Approximately $115,000 to install a new 12" PVC pipe  within the existing 14" ductile 
iron pipe (based on quote from Preston Pipeline).   

• $60,000 is needed as contingency for roadway excavation & restoration, testing and 
inspection services, to make repairs to other damaged utilities, and to address unforeseen 
conditions. 

 
     Recommendations:  

1. Adopt a Resolution (by 4/5 vote) finding that emergency response and repair is required for the 
emergency water intertie crossing I-880 between Dixon Landing Road and McCarthy 
Boulevard, and authorizing the Director of Public Works to administer the emergency action. 

2. Approve a budget appropriation for $240,000 from the Water Fund to the budget Account No. 
400-423-4241. 

 
 XX. BIDS AND CONTRACTS 

 
* 16. Authorize the City Engineer to Execute a Contract Change Order No. 9 for the Main Sewage 

Pump Station, Project No. 6103 (Staff Contact: Greg Armendariz, 586-3317) 
 

Background:  The City Council awarded a project to construct the Main Sewage Pump Station 
Improvements to Anderson Pacific Engineering Construction, Inc. on December 5, 2006, and 
construction is underway. This project provides for a complete refurbishment of the existing Main 
Sewage Pump station, including the construction of a new underground wet well with submersible 
pumps and inline grinders, a new control building with electrical room, site improvements 
including drainage, parking areas, perimeter fencing and lighting. This project is currently on 
schedule and on budget with a planned completion date of October 2008.   
 
Staff  prepared a contract change order for six additional items of unforeseen work, detailed in the 
staff report (included in the Council’s packets).   This added work will require a time extension of 
10 working days.  The cost of this change order is $91,285 and is considered reasonable for the 
work and materials involved.  The project is approximately 85% complete and the change order 
contingency used, including this change, order is 73%. 
 
Contract Time extension:  10 days. 
 
Fiscal Impact:  None.  There are sufficient funds in the project budget. 
 
Recommendation:  Authorize the City Engineer to execute the Contract Change Order No. 9  with 
Anderson Pacific in the amount of $91,285 for the Main Sewage Pump Station, Project No. 6103. 

 
* 17 Approve Contract with Hexagon Transportation Consultants for As Needed  Transportation 

Services to Prepare the Citywide Traffic Deficiency Plan, Project No. 8192 (Staff Contact: 
Joe Oliva, 586-3290) 
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Background:  Over the past year, a number of Traffic Impact Analyses (TIA) and Environmental 
Impact Reports (EIRs) have documented significant transportation impacts at a number of Milpitas 
intersections.  Two intersections expected to deteriorate to unacceptable Levels of Service (LOS) 
are Calaveras Boulevard/Milpitas Boulevard and Calaveras Boulevard/Abel Street.  These two 
intersections are part of the Santa Clara Valley Transportation Agency’s Congestion Management 
Program (CMP) system. 
 
California State Congestion Management Program legislation requires member agencies to prepare 
Deficiency Plans for CMP intersections located within their jurisdiction that exceed or are 
projected to exceed in the future, the CMP LOS standard.  The CMP LOS standard for Santa Clara 
County is LOS E.  The statute requires that Deficiency Plans improve system-wide LOS and 
contribute to a significant improvement in air quality.  If a CMP facility exceeds the LOS standard 
and does not have an approved Deficiency Plan, then the local jurisdiction in which the intersection 
is located is at risk of losing gas tax revenues provided from Proposition 111 (passed in 1991). 
 
In order to maintain conformance with the State CMP legislation, staff will prepare a Citywide 
Deficiency Plan during FY 2008-09 with the assistance of a transportation consultant.  
Qualifications from transportation consulting firms were received, scored and ranked according to 
similar projects throughout the San Francisco Bay Area.  Hexagon Transportation Consultants was 
the top-ranked consultant firm and has been selected to assist on this project.  Transportation 
Services will be performed on an as needed basis, with a not-to-exceed amount of $25,000.  Staff 
anticipates completion of this project prior to June 30, 2009.  
 
Fiscal Impact:  None. 
 
Recommendation:  Approve a contract for with Hexagon Transportation Consultants for as 
needed Transportation Services to prepare the Citywide Deficiency Plan, Project No. 8192. 

 
* 18. Authorize the City Engineer to Execute a Contract Change Order with DeSilva Gates for 

Street Resurfacing 2008, Project No. 4242 (Staff Contact: Jeff Leung, 586-3326) 
 

Background:  On April 1, 2008, City Council awarded Project No. 4242 to DeSilva Gates 
Construction for street resurfacing work.  Major construction of the project is nearing completion.  
The work involved street reconstruction and roadway marking installations on: 
 

• Milpitas Boulevard between Tramway Drive and Hanson Court 
• Landess Avenue between Park Victoria Drive and Clear Lake Avenue 
• Smithwood Street between Marylinn Drive and Rudyard Drive, 
• Yosemite Drive between Sinclair Frontage Road and Vista Way 
• Arizona Avenue between Jacklin Road and north of Oregon Way 
• Temple Drive between Calaveras Boulevard and Canton 
• Gadsden Drive between Calaveras Boulevard and Canton Drive 
• Dempsey Road between Yosemite Drive and Chewpon Avenue 
• Hammond Wy between 400-ft north of Curtis Avenue and end-of-street 
• Watson Court 
• Pecten Court 
• Silvera Street 
• Louise Court 
 

Final completion of the project is anticipated in September.  Staff recommends authorization for a 
change order to pay approximately 17,500 square feet of additional 6" base repair work (at bid unit 
pricing).   The additional work was identified as required work due to actual field conditions.  The 
added work will not require a time extension.  Total cost of this change order will not exceed 
$75,000.  
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Fiscal Impact:  None.  There are sufficient funds in the project budget. 
 
Recommendation:  Authorize the City Engineer to execute a contract change order with DeSilva 
Gates Construction in the amount to not exceed $75,000 for Project No. 4242.  

 
      XXI. CLAIM AND DEMAND 

 
* 19. Approve Payment of Annual Software Support and Maintenance Fees to Five Vendors  (Staff 

Contact: Bill Marion, 586-2701) 
 

Background: The City utilizes a number of automated systems for critical functions such as 
emergency dispatch, utility billing and financial management.  These systems require payment of 
annual support and maintenance fees in order to continue vendor support.  This generally includes 
telephone support, software fixes and new software versions.  The following annual maintenance 
payments are now due and require payment in order to continue support through the fiscal year: 
Tritech Software Systems (Emergency Dispatch) $95,919.54; Cayenta (Finance system) 
$95,289.50; Peelle Technologies (Document Management) $22,962.00; Intergraph Corporation 
(Geographic Information System-GIS) $12,468.00; Tiburon Inc., (Police Records) $41,392.00.  
Funding for these annual maintenance payments is included in the Information Services 
Department budget and various utility funds.  
 
Fiscal Impact:  These expenses have been included in the Information Services Department 
budget for FY 2008-09 and no additional funding is required.  Funding in the amount of 
$20,933.41 has been budgeted in the Water and Sewer Fund for the utility billing system portion of 
the financial system maintenance costs. 
 
Recommendation:   Authorize payment of annual support and maintenance to the following 
vendors: 

Tritech Software Systems (Emergency Dispatch)  $95,919.54 
Cayenta (Finance system)        $95,289.50 
Peelle Technologies (Document Management)   $22,962.00 
Intergraph Corporation (GIS)       $12,468.00 
Tiburon Inc (Police Records)       $41,392.00 

 
XXII.  ADJOURNMENT 

 
 
 
 

NEXT REGULAR CITY COUNCIL MEETING 
TUESDAY, SEPTEMBER 2, 2008 

 


