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RESOLUTION _________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS FINDING THAT EMERGENCY 
RESPONSE AND REPAIR IS REQUIRED FOR THE EMERGENCY WATER INTERTIE CROSSING I-880 

BETWEEN DIXON LANDING ROAD AND MCCARTHY BOULEVARD AND AUTHORIZING THE 
DIRECTOR OF PUBLIC WORKS TO ADMINSTER THE EMERGENCY ACTION 

 
 WHEREAS, the City of Milpitas owns and operates an emergency water line intertie consisting of a 400-foot 
long, 14-inch diameter ductile iron pipe housed within a utilities sleeve crossing beneath I-880 between Dixon Landing 
Road and McCarthy Boulevard (northernmost crossing); and 

 WHEREAS, the purpose of this intertie is to provide essential potable and fire flow water to the developments 
located on McCarthy Boulevard; and 

 WHEREAS, the pipe has failed and has been shut down to prevent flooding and damage to I-880, McCarthy 
Boulevard, and businesses located on McCarthy Boulevard, and 

 WHEREAS, the City needs to repair this pipe as soon as possible to reestablish fire flow to safeguard life, health, 
and property; and 

 WHEREAS, pursuant to Sections 20168 and 22050 of the Public Contract Code, the City Council may by a four-
fifths vote of its members authorize City staff to take immediate action to repair or replace public infrastructure or 
facilities in an emergency situation, take any directly related and immediate action required by the emergency, and 
procure necessary equipment, services, and supplies for those purposes without a formal public notice and a competitive 
solicitation for bids. 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Milpitas as follows: 
 

1. That it hereby finds that there is substantial evidence of the existence of an emergency situation as set 
forth in Public Contract Code section 22050 et seq. because of the failure and leakage of the emergency water line intertie 
referenced herein and the conditions described in Agenda Request and Summary for this item, which is hereby 
incorporated by reference. 

2. That it hereby finds that there is substantial evidence that the immediate repair of the water intertie 
crossing I-880 between Dixon Landing Road and McCarthy Boulevard is crucial to the maintenance of fire fighting 
capability along McCarthy Boulevard. 

3. That it hereby finds that there is substantial evidence that the current emergency conditions do not allow 
for the delay that would arise from a competitive solicitation for bids and that the immediate letting out of contracts to 
remediate the emergency situations are therefore necessary to respond to the emergency. 

4. That, therefore, the City Council hereby directs and authorizes the Director of Public Works to repair or 
replace the water line intertie and to take all other directly related and immediate action and to procure necessary 
equipment, services and supplies. 
 

PASSED AND ADOPTED this ______ day of _________ 2008, by the following vote: 
 
  AYES: 

  NOES: 

  ABSENT: 

  ABSTAIN: 
 
ATTEST: APPROVED: 
 
________________________________ ________________________________ 
Mary Lavelle, City Clerk Jose S Esteves, Mayor 
 
APPROVED AS TO FORM 
 
________________________________ 
Michael J. Ogaz, City Attorney 
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