RAS

June 19, 2008

Felix Reliford

Principal Housing Planner
"City of Milpitas

4585 E. Calaveras Boulevard
Milpitas, Ca 95035

RE: Centria East Remaining Below Market Rate Unit Proposal
Felix,

We are forwarding to you our request for the Agency’s consideration of the three proposals we
discussed at our meeting on May 29, 2008. As we discussed we are requesting approval of one of the
proposals by the Agency because we have been unable o sell the remaining Below Market Rate Unils
at our Centria Community, Overall, we feel that any one of the three proposals have the ability to
positively resolve the situation as well as create additional flexibility for the Redevelopment Agency
{RDA) and City's housihg program,

As you are aware, current market conditions have resulied in the reduction of the price of homes
throughott the state. Although this reduction in sales prices has created greater affordability for buyers
it has also created a unigue and unforeseen problem in that market rate sales prices have now come
close to the Moderate BMR sales prices (especially in the condominium market which has been the
hardest hit market sector), Because of this reduced pricing gap (which should be noted is even smaller
in the re-sale market) the fimited number of potential BMR buyers are opting 1o stretch a bit further and
buy a market rate home which s not resale and price restricted,

More speciflcally, the average current price of & market rate condominium at Centria is approximately
$370,000 (see Exhibit 1) and the current maximum Moderate BMR price for the same unit is
approximate%y $368,000. In an effort to make sure we would be able to sell the BMR units we started
the pricing at $330,000. Because we have had very limited success selling the units we have since
lowered the pnces twice to the current price of $208,000 (which should be noted is the bottomn of the
moderate price range). As of this date we have 6 Moderate two-bedroom unlts and 2 Moderate one-
bedroom units left to sell, ‘

Even with the reduction in pricing and multiple and expanded advertising campaigns we have not beeh
able to generate buyers for the last 8 units. As a result we are proposing the following:

i

Proposat 1 —In Lieu Fee

We would propose an in-lieu fee of $71,000 per unit for the, remaining 8 units. This amount was
derlved from the difference between the current market rate price and the current BMR sales price.
The paymert of each In-Lieu fee would be paid to the RDA out of the close of escrow for each unit.
This proposal would generate approximately $568,000 to the Agency (see attachment).

Proposal 2 ~ Use of the RDA’s 20% Set-Aside funds

We would propose that the RDA allow for the use of a portion of its existing 20% Set-Aside funds
to buy down the purchase price of each unit so that the remaining units could be sold as low
income units instead of moderate income units. By our calculations, if the RDA bought the
purchase price down by approximately $75,000 the purchase price of a unit would be
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approximéte%y $154,000 or in the low income category. If this was done for all 8 units the total cost
to the RDA would be approximately $600,000.

We would like 1o note that because the Centria West portion of the this project is being converted
back 1o its original use/approval (apartments} the $525,000 of Set-Aside funds that is committed for
the 15 low and very low units for down payment assistance could be transferred to these 8 units
and nearly off-set the need for new funds from the Agency’s Set Aside fund.

Proposal 3 — City Purchase of Units

We would propose that the Agency purchase all 8 of the units at the current moderale price.
Based on the current price of $299,000 for a two bedroom unit and $238,900 for a one-bedroom
unit the total cost to the RDA would be $2,273,800. This proposal would aliow the RDA the
greatest amount of flexibility as it could decide to wait out the market and sell them as maoderate
units or could sell them at any of the affordable ranges it chooses.

As indicated above, any of the three proposals will allow for the completion of the project while at the
same time providing the Agency either greater affordabillty or flexibifity for this project and/or projects in
the future. Please let me know ai your earliest convenience which of the three the Agency would fike
us 1o pursue, ‘

f you have any questions | can be reached al 925808-2600 or via e-mali at
mseeley@ dhimortgage.com.

Sincerely,

Michael Seeley
BMR Specialist

ce: Dean Mills

Attachment



b T 0/50/50 PV S
- 9,/ Wye qDOY -
D e wu\«ém«é b e , £098-995 {B0%) hwmm
L0/90/T0 ¢ CBITIM poubyEgeUn addy, weos Yy lourizednd
30V H00 * v oNurd sogely weoq xaeodug : T8 ¥O2AD SUVADAS SLEOZ
BB/LO/90 TI8F KO . - mmodmmmummwm qEETH
sajoe/ee Wk foxg W 07 2l NTEM A . #  ap wyen ﬁhmam%
BO/EI/ED WA TEERT | 80/TEFED 2900 XI=s ‘2 THOXE OH DLH N SaR - g ueoy
L0 Tord - O BOFTLGY “E UmEY QoL iov sopey toxng | X pénoos XRusD ) =EaeBELamn “soen TR
Lo7%e/otT nry Loxd 1 g0/9v/vd ¥TIPA a8 g Xopmay o0 wWEE IM 166 ¢ amy 2D §/0 pros/agbnog ¢ ¢ 3L SPUOR Lofer/ea ~oTes 1O
ﬁ A TpXO XIE oo O ATH . * mOYIY DHG ¥ pedg ‘YNSOM SE0TLs ¢ hueiw X raesn T
> XYA | LOfE0/6T TR ITE AOHBTINEY 0D’ - B EES ¥EEIIT wwno._..umo WH 190/80/5%0 TATAEQ Botydey § - MRy 26 L 7 4
LO/TE/OT T e % TTE (sey) Mmaom oot WEd ID ~0V6 75T HOYIV B0d + Bopyez | too9psoes o bog
unnwwﬂﬁ = .u%maw Juaby 00t 00D LT wwmwm mwwkwoﬁ SUCTIA HOX SINUAYIVE T % orwyy
usgs Sog ] ﬁuwmwmmm © - ooy gy w1 ..o%m.n seyou a1 Lo o Trews a00 oD ovegx -
ou = Tt HIy a0&'Z *ERky G 0 S . O BRI
“ogy Doa | 8o2%0/%0 Ay XD | X SPEEIND BYEP-L6V (SEP) MEOM 80/TE/20 peaozddy  -005'Ce ~oa/ony AE TEp UFIoeRy RINTAYIVG BT L aaﬁ
o cpao Poq | go/ve/so - TEeaas | WOINSWY J0 JNWE OVEGYZY C TISpusT ; BO/FR/EO poyey 005'69% - GOTHH LSH L ERDTIRY . cxodug | 0D0000AGS - _oookoag
1] Tt A . Tt oTOXYER
. -dvmoopoT /610 Baeq PO
“oqed IWX  LO/TE/T0 vava tAEf
LOJ20/TI0 T O TenoTywaalns 1y il meoT
IS EGD B 22 t I3 O% I8Y wee, &
so/eafob tuey SO0 :

NTh AT - T sk - IReGo)
80/0E/E0 MM Foiy Y TN . . ama| ¥ T35 STEN WNGS HOYT
80/0¢/E0 Mupuﬁﬂn.m S0 XTeA tE AN oo R R o o o oF i H i SETROSGO0 ° “# TROT

[ > _PEZ'gaE  wRYXX goxmd | i pdnoo Ty K LT SHEy (AH

Lofrefet v fec m%ﬂ».ma ~ g Zepmey wwn % Hﬁ 8E% bmmowmum 870 ¢ gnmﬂmﬁwm:mm mw w alfy, Stmon L0/90/10 SR Mﬁ

ey A Aha . OTL v i

% x4 | L0/¢0/0T CTOH XL UHISTRY 'HOMIIWD LLTG4r  HOSEIROIZ [ WEd ETH STT'Y sworadty g EETATE Booeeg § 0 uwnﬁm mmow - mamwwﬂ.nw
LOF9T/OY T4 wreds | L0/5T/e0 *1RS XX | LEEE-0SS {ST6) WD L8HE-0%C (9TE) IUDM ne *Ord XD ~hLE'Y T OROETY SOX : ~ Bopyes | TOUB0S0S ~ op oo
ppmz 1 | Lo0/61/T0 T30 Tix vy COYIBUD LS5E8f ¢ ¢ Auoby 0ot PEIIEOG FROTIED HOL T oI5 sena

KT WPHOE Sy xddy gopdaag  bEz'ase + urakap HH PRGN

aobrs oog | so/gz/zo pag xddy L ~um W TG00 ST *oBafoEY A9 TR 204 0D Sownd

addiy pogq vy ZET0~66% (998} TF © e vays | poolStT + ERYT 30T \ S50 POET * - * 70Y

~oBY, DO s xdy a0 | W TDIEAND GOOT-808 (SZ6) 0w 80/0z/Sn pracaddd  ~903°Y6 ~oagiony 4y T pESFLRD RN r v goRI,

‘pro oz | snfst/ee o ahmoms . D S5p0at. T_tIopuier 3 BRS0L/50 SOTES 805 ‘gaY¥ * SPIRX TRH | _EEGSUET ~ERAng OpONESDS * apefesy

Y . ) - om - v spnxa .

] MWM unumwm ) ' ¥EZT-9TS (HOY) .nvmmm..w
“oyey YuE T £T
LOSSUSYO T TeATUM : poaStsseny addy, weoT . . ¥y ‘asop wes
v = - - ey STIRIS YEoy Sasodsas ~oay poonluty 05YZ
s0/eefon “I8d S o — . muuommm%wwmwm wu%mww

s S0 -z . ) 2
80/0E/E0 TDE T BIY, T ) . e | B UTEHE YINog TATL
80/1T/£0 MP g a3a : ® uJ o0 X3 ORF _$20'LYE ooty yoseg | X pidnono uuﬂww vwwnumﬂ..ﬂw% Lofre/To -N_MWO =¥

uuﬁmnE Hren TR . . . ; -

LofB0/2T WIX mw.bm 80/LT/S0 FENOA a5 g I 8o wis Ik S6G°E a0 9y /0 ﬁm&uﬁwﬁa g - udly sepoy Laf20/1e “UIRE IRN
%ms.oo 1 : IOSSRNOLE o e .MH»W oeg’ wﬂﬂ.lm.m% DeEE JROJBE/S M&WNMM gwoxwwmwwww 8 . nﬂﬂﬂmw ,nmcw gﬁumw.ﬂﬂm

Xpx { LO/E0/0T IO LA 00° uLs GEP ¥ [ - - &

EB/E0/2T LS 39998 ao“.nuwna M i © {szh) Ao | 00 “UYi XD ~566°% - awﬁ 503 » Buyaey | t009050% * on Sprg
iy WL ] L0/TZ/E0 mwma mww + *. queby oo’ uuﬂmﬁwom . BUOTIED 804 - kg 4 MWM ewﬂm

eIy i G LYk o B c

r.u..mo.nm D04 pap Kk v XaNeTE @y wE <085 21 “sagfony &l Trens 200 TGOD vEeRy

2By XE L. ~ afv e TEED-VAS {958) W CovocEEy 0hSER o rmRid 30T LS OTET 7 7 - 307

“puE wOg - ady 5 1 { opYeang 003T-H08 (ST} MWoM - B0/BT/50 DIAGT ~LL8'E20T ~Sag/our Ag TERET HES = ¢ qoexy

“pIn BON * aTmOne IHG Seones  ° txapeRx | sa/§Ties BETER Q05 e - BoTRy Ted £TYSoEY, - -Iedng | 00000905 - anolosg
HEOIDLONHE FECT Mﬂunwu

a1y Aed 009
80/6%/5 ayeg . oL [ - - ABYEILONHA

T T B ESNpEEy G030 ¥ g - TO5T¥SS




. : vddvg HB0Y FPeq MR
ey Iy g6/L2/S0 odeq T
LO/30/T0 * “BUTHA TROOTANVANND N BOLY, GooE (R [
D i T OXOTE wortesTrddy SUnels weoy Jeaodng .
#0/68/90 "amg HOO |-
. ATM 453D T by i el
B8o/og/e0 W foxy i 1321 . . - - " §  'ag BmR YIS TOTY
80/T8/E0 Th Yourx . =30 HESH ‘B asyoxg B =i OEE H SIH 5E5609000 - ‘i Weoy
A30 TORX ’ 0" ~Xg GN | FE5 0LE wTEg WoIng | X pENOO) Jemmd - Ferann -SNOy YO
LOSLOJET WX 80/LZ/50 FEIIA 4B T IapmE | 00° TIE IM  GED a3 3dn 8/0 proes/ansnog g - odiy esnox L0790/T0 "9YBS TOE
AYH TS “RID ITH 60" wLE EA T ANETY DI v pRxd ‘INSOR SE0LLy | ¢ tamby X PEFRASTE
L0/81/60 dman ATL | LOS2O/OT “YAH XTX ZOBRBONAT " oTd TID 646’6 EuoTIED JEE VAT Boryord § - poywys L o 7
LOJE0/TT Ta BR3¢ | LO/TO/€0 TTOS xTH ] S£Y0-¥¥g {996) R BESS-09T (STE) MWHoM | 0o’ WX Y9 -9907%T v BOYYY H0X - Boryed | reosedos © og BpEg
PpuDg ™Y 1 LO/T0/ED Y Xrx ] gTHel "gSvIDNOd Otitey - yueby | o0” qoxauoy  0Z8 suoTE0 808 TeTums a7 T oIy oseng
W spEnd iy xddw qordsTE FEG GLE gTIgeET ° Camdng B Ry
obyg D00 PG _xddy . aBROX ~quy Wy ~0857LE ~oefony I . T peeRs BOO. T TURGE |
2dify Dog - xdy Wy ZeT0-855 (998) 32 ©ot CEED 008 'AT v waxx o7 | i TAOH . . v BWCH §O%T < ¢t oav
~OBY DO + ady an § N SPYSI00 005Z-268 (GZR) WuGR 80/8E/50 paacadify  ~36£°68 DR fOTY. A% - anHen AN + o+ aoexy
TR0 PO o Armany LHG GEOBEL - ~aepmesr § o/rife0 asrey OUSE5Y. _SOYAL THN LTTSSEY - ‘xoduy | 0800020% v analoxy
Ve e AT e oegorx
ey Hooy BRI HOOE ages-eLe (806} Muom
*egey JUX 86/60/50 eged Tddy . T09%6
LOS98/TO * "BIPE VHE Ha wdiy meoy o pusdEd
et/ 300 HCO R & FOF PRIITWGNG Snyeas weoq romodoy - - mwhm.ﬁ Aoz 00%
BO/ET/S0 TAEE HOD . 4 STESE Xel QoK
¥R Aead g pmaly GLLTHET ° EoEpR
eo/oE B0 YW ford YT 0L ¥TeM ] #*uS wrey Gyneg 10T
G0/ TESE0 WA CRULA | BOSLE/G0 WU WIRH "% TAXORE F= DIH N SeH SITLRESOOD © “f meoq
Ao Twey - 20°L50'6EE XX OO LSB’5EL Gorxy goIng | X pdeog xemmo ~Eawsforanon Hmo TEE
L0f3T/IT TEl 80/50/50 JFIOA a8 | g Tapuey [N WEX XM GEL P 20 M 8/0 PIos/Igbnog € - wdiy Sonog LO/5T/60 “OTES TEE
WiR PRy AT (426} wank Bo" WA XLl = ®OTTW OST PIEUDTY ‘TISEAVHD SPELOY ¢ “hualw A EOYIRADTE
dmoy 2tE | LGSTo 00 TEOE IIXR . IOBHODOFE, a0 ard IS hmm._,vﬂ suvrin D5 {80/90/80 DSFATA Boryoeg § - sogeag T800. ° - “WRTL
LOfST/TE T4 X2 | 60/TL/30 TERE XL | HEOM 00 SO ¥R -LEToz N xoﬁw‘ 204 © Bocows §oto09090% o Bprg
PO T ~5dy apE Juaky 80 £90'66E IDEINED SFGT BFEOTHD B0X T 51§ ssen
wy gpem3 | 80/51/50 GR0 %35y . 30TIE _LERTHEL .. - sundng w1 eTend
whrs sor | 80/27/90 pap xddy R Qo o ooy & Trems s00 mAD SR
néithy Do L TIvY-002 (526} TED * v rEID [N ° -maxy joq LTI 2L * * * GO
"o DO » 2@y 33 | K OSpYEIRO 0RBE-0HT (GRE) MOM - SOFP0/50 POAOX -EF8'59 ~ORfLE ad Asugsy ' LoTaEd -+ 30Xy
g pog 1 eniTEfsg ~ dpwms ZOVOLRON_TEQ ZEELEE T ‘Zopme | 90/90/80 sayeg on6 ‘S¥F M5 = A ¥LLTOTT - cxedng | onooeeod - _aoefoxy
P ART e Tt oA
| e ¥po 80/€E/50 23ed MpoT
C 7 oned 3T gA/ee/50 Sgen pddy
Lofe/te 1 tRYTEN TREOTINRANSY 1D adAL o]
~3IDY 20D . oroNRYE #oYenTddy sndens wacy Jxoeodmy
SO/0ZT/90 *ISH HOD £s —
. FIM ALY T2 s - DYRAGOY
B0/10/V0 qin foxy SWE, ATEN, % '3 BY9W GIN0S TOTT
w Tewry ST ALEN. | *z xayordg ] Fo TISE9000 * " TeoT
Aq0 T 00'Z60 ELE "XT CQOH _ZE0'ELE oDTag Yoang | A panody XMy Ao SITEausy “poTy TN
| Lofozfen A foRy | R0/t2/50 JFReA A % pTesy 153 BLE IR LLZ'T Ay ado 870 progsaybneg § ¢ wdiy osnog LOJ90/T0 “OTRE TN
; n A37p PO ZLA 09" oLE XA - AGTTY DBO ¢ pRag CINS0E GFOTLY ¢ Tnuehy % BUTIRATH
LO/ST/ET dmop XTX | LOFL0/2Y TOH ITE : =AGRTONE oo WA TIR AYS'E sAeradn oaa [80/TE/S0 YETAYT Eomyjeed 5 * snaeqs 1906 © ¢ tueTd
L0/0E/80 X IEAS | LO/SU/IT CTOS AL | ¢ . - MOM 80" SR 19 652’61 - nnﬂwm e - Bopawmi | toabosos * ox Bpry
ppung W [ LO/ST/TT 139 2 e m qeeby 00*EE0YELE FDABDD SYOY eopads Sod T BYS aFEqy
oY SR mauum% o aordexd  Za0eLE  Xakng AHE SR
g a0 pogy addy R == e g awg oy «408°02 “DREFOUL I L. “TITHE 60 WD SFRL
k] oo ~ ady oy ZETO-¥55 {608) TWH St OCHLY 00602 © 'mexg jo SHOH R0 SEFE C ¢ T e
“a8g Do - ady o { R epTSIng 0697-808 (SEE) MHOM agfou et pesoaddy  ~808'5L -vag/our g . L =) 4 M kA
SpRD DBod - 3oy IHA SEOCGL  ° aopmay | 20/0%/750 -dacr) QOB Yy - BoYxy Tey zegsogT, - 'Fadng | sosgnsos »_aoaloxg
. . _ HBODIONHT ISBE TTATAID
eaxg Avg 009
8O/6LfS BaRg [ FSOTILONRY

Tt ionpead wodady u tET T T TOSIVES




£0/26/30 * RITH

-y WO AOFEER] D THRET Apoy
. esey Ay go/T2/50 @qvn ydiw
TEEOTIISAUGD I odiy, oeoy

TIOY BDD WUTE DOACY PRIATENMS angens oy Fenoduy ]
BOJET/I0 38 WD
Ear Wechl - g soefy ¢ RNGIITD
so/sg/zo yEa Foxg ) # ‘I8 UTER QIO TOLT
SB/TT/El TA TEONY | BOSZT/H0 B HTeM "Z XBNOXH SSLB89000 * ' meoT
Ao ToEs 00°500°£TE "X OLE, §00°£2% sorxd Ypang | X pdnoog xemno HUGD TOU
Lojen/en wra foxd | 80/TT/S0 FTOWA ES ~E XEPUST 0o oY XM G20 % A3E 3% §/0 prog/aubnog g * odiy demog LO/30/T0 ITes T
oM A0 PO XTI {526] ¥HOM ca- arg X T MOTTY DA ¥ peIg TTISOE EE£0TLH ¥ BOYTIBASTH
LofLe/on #an XTI | LOfLESS0 TTeM XYIF || ASHFEIDOEY g urd IS 19y SmoTREe DI 196/78/ S0 weTATg fopoeg § - sugEls 3800 * 7 wwrd
LofOESa0 TE o | LefLE/es Tes xiz | - MECH 09" “EET YD -LEB'L - MOTTV £OJ To20005 - ox Bpie
preng ™I | Lp/ae/es .umnn% oeby £6¢°500° 2L 30IIEED swerido 50d ¥ BTS weegd
wr apary &y gordary  so)'E2E HA( SsEgy
wiig ook | so/sEsen poo Idify ]  TXOTE ~y Wy 0087 Toegfouy I L0O WOy DEeT
Sy sorr v 28y wy ZETO-¥55 (988} XA ooy + mhag Aoy LIT ° ° ° Q0%
“DRf, DOY - 26y 3D ] B UpIeND 009Z-S08 (S26) WIOM 80/8T/S0 prasxddy -SEEZET -DRE)oTY, ZE . - qoRuy,
- pao oo | wofgr/on - Jymems EHU SEG06L | taepuedy | R0/LTS60 BOYRY 00§ 6L L 0 L2 £0000045 - _oeofory
ARY - .. L. o
L. . ~degy ooy VARG L
= _Cejed YU 68/10/T0 Sgeg TAOY
Lofsnfte * tIYY POXY] TREOTIESATOD 0D BdAY, tmoy
QoY OO R HOYANE TROr Aeacdng
RO/RE/S0 TIUE HOD .
rees T A0 - g ameby - SHOTOOD
20/51/E0 ¥H foxa wE ¢ owL (e PR § 98 WrRH giRos xery
| sofetrso wa rReex | 8n/%0/90 oud XTeR T TOI oF Log meon
E Aan e . G0° ¢9T'PEE "X dol | £BT'¥SE sorig goxng [ X pdeods Jouss “HUT TeR
LOEY/E0 WRT ] B0/BTSE0 FTIOA 49 " mpRY | 087 arg M 6LE'Z oy 3o g/0 PTOS/INENOE g * SdAL SSTOM L0/30/30 “RTED THE
X8 £ “pIn IIE oo’ wig AT * ROTTY DEO ¥ PRI ‘IUSON S£0TLS ¢ ° 5 MOTIRATTE
£ofee/oc Goon XET | LOS4T/90 CTOE FIX TORFHIUTY o0 WIE XTH  §€E'8 |y o2t je0/02/50 VSEAYA Soppeg § ¢ snelg sgdo ¢ vmera
LOFET/S0 T4 IXEIH | LO/LL/30 eS8 XIX - XECH aa*® “Wrd ID -PEGEY b MOTTY F0d TO08020% ~ o Sprg
ppung wr | Lo/ZT/S0 *8W ATY _qualiy OO EETTESE BOAIWD 028 FaeTIde £Od T S1If ofenx
L SpURE dzo xdde erdeay  ear'ese YL 2TvY
ﬂwmm oo A =Ehy * sxoyong IR e ~DBIfoUE a oG BOD BoeRd
ES aoq - iy oWy ZETOY9EG (998) WA st o'mID -DoR'L ToTERIY IO § ot BTZT " T A
aay oog - xdg T3 | N eprRann 0992-808 (GYE) MHOM 80/02/50 poscxddy  -LYE'8E cowlouy A% ol hoex
S ol v oy THO _SEQDEL T tIOpmyy | A0/nEsst GoTen Q0B 'E5¥ © Iy o GODGOENE * useloay

L0/90/10 T TaITAK
R o 13

T T AT e TDOTE
~ieg Spoy PRy T
‘aneg WY §0/T0/To °3eq fAAY
‘i 1 sAKL waoy

woraentTddy snyens weoy Jouwodng

i
X pEnany Tmuasp
PIOS/bBnoy § ¢ ®FFy HanoR
¥ pexg ‘INSOM £EDILI '
Borxpeq & - smyeas

g geeg CRHIVONZOL

¥ MAARSLD WITTILRS

i ASaD -z IRy
L NI WL AERE

BO/TT/ED T TEULE | #0/¥0/50 920 res AT
Aoy gy op’ “XE 4nH 097 98¢ BOREE NG
afet/e0 mxs Loag FrAwA 45 T¥ TSP oa* WY YW G5E' S 227 380 s/0
s Ll “pEG XTA 50" w§a 3T L D8
Lojrefon =0 XA | LOoJLT/A0 YoM XI4 IOBHIOOIA g0° IR XIR $¥$°S swoy3dn DEg
Lo/ET/60 T& woeag § L0fLe/90 TTRS XTX Y . AEom 00" TRRL ID ~0PLTY * ROTTY SO
PpmI Y -5d¢ X semaby 00° PEIEY 418 FoTHdy S0

T SpIRy & wmw Lt Nt
S U0 o xddy MRl ~qny Wy DD ONY, FL
3 Do v TYFP-082 (S0} TED tOCEED -005°L T omexy 0%
ey o0g ~ iy 33 | 4 oDYSINO 09FT-0%Z (SEZE) WHoM fo/ar/s0 pranxddy  -0%Z°86 ~OREfovT JY
“EEQ S0 1 aTmgng HOWDYNON XHG ZEEL6T - vaxapuoe | sn/fdE/se EEyta 06 TESY r_ooTEY ¥ed
HEOTOLONHE
BO/SESS saRa .

woTRONpHAE wOAR0H W a

s s )

¥ 3§ orUR gInes TOTT

At
“sTO) TR
LOFSE/S0 "BYeS YEH

10630805 - on Spyg

100 Ao aFvqd
4 S
T T JoBRIL

G008R30S, aloxy i

AT BLAITSD
woad ARR 005
HEOTILONHA
To5HHSS




AX Tt oMo
g yoo BN HIOT
} . "R WX, ayeq 1Ay
LO/90/10 * “SITTH peustesenn  odAL meot
SOV 00 - ¢ WUEY . sawly vReg xanodmg
80/L0/30 "39E HCO . .

. TR ASID * g aweby: . - SCIQY
sa/oe/co yya fora oL HEEH - - . ot ¥ 9§ urey Waneg THLT
BOSPEFLO W TRORY DAY NTEH tE ARy RE DIH K 515 ZEFTFHO00 " Ti TeoT

A3o o 6n- tag ghe grsiews #oYd goang | & pdshe Sty *Lomaburyuos SR TOE
LOSEE/OT TEX a0/LE/S0 FTXON 4§ “Z JFPUCE § 0CG° ol Il FssTE a0 340 90 prog/anbnog g - adlx esuom LBfBZfED “OTeS ToN
ad XaEd POl X0 (szs) yyos § 00 UTE ATE - o] ¥ peIn XYMSOM GEOTLS  ° CAmaby T MOTIRASTH
dwon AEE | LO/E0/0T TESY Xy AOEBEDOXE 00" WIL ¥I8 ¥8Y'6 suorady pER {L0/TESS0 WRTATE Soyoes § ¢ sSTIERS THOG T ¢ CveTd
Lo/vefot T8 7*eas | 60/T0/10 TYOS Iia ’ ¥ owdon | 00° “RRS XS -IS8FT > ROTTY SOX - GwraEd | 10080505 - o BpIE
‘PRI WY, a8 XpE by 96 ISLYEOY  SBOL anorydp 502 Tuwewebey ‘ IHONSQRVRIEI . T OT8 98eHd
i epond D : qordety  ErLsfess Lesgszy ¢ ~ARkeg HEI bERA
abrg oog g 30dy " TADHOIE “opmg Wi 0007 04 ~oag oy Jy . CTTeRE B0 Bon BRey

Ny D -+ zdy o ZETO-%8S {994) Xus T s “HE3  DOBOE » ~mezy A0 - . EwOR DIEL * * " 307 |
“BET DOO =~ xdy x5 | § AP0 04%T-808 (STE) WUOR so/oe/S0 voaseeddy -~1zz’09 Toagfony e ‘Y eqans INoHEVNYRIYE - - - aDexy,
Spag B  ypmng INO SEDQ6L . o TIBPEY | 80/0T/50 sorey BOETEEY e B A2 9045527, " “xefng { 6000090G T Ao ioxy
ESCDIONNE - ATHY VLANEDD
. vaxy Aeg 509
80/6245 Byeq L BROHOEONHA

OTIDAPSIF WORIGH W YT CT T - TOGYPES




DRHORTON 5%

Iuly14,20(§8. | | | HgGE!VQQ

JUL 152008
N PR,
Felix Reliford ‘
Principal Housing Planner
City of Milpitas

455 E. Calaveras Boulevard
Milpitas, Ca 95035

RE: Centria East - Amendment to the Qwners Participation Agreement & Regulatory
Agreement

Dear Mr. Reliford,

Western Pacific Housing, Inc. has entered into a Purchase and Sale Agreement with an apartment
builder (Lyon Capital Ventures, part of Lyon Apartment Companies) for the purchase of the Centria
West project located within the Mid-Town Specific Plan area.

As a result of this saie,' it is our understanding that the following must happen:
1. Lyon must enter into its own Regulatory Agreement for the Ceniria West Building.

It is my understanding that Lyon is now working with the City on drafting a new Regulatory
Agreement and has provided the City with the necessary information regarding the company’s
reputation and experience as well as the company’s financial strength. As we fully support
Lyon’s effort, please let me know if there is anything we can to assist in this process.

2. Western Pacific Housing must amend its Owners Participation Agreement (OPA) and
Regulatory Agreement to reflect the unit count, Below Market Rate Umts provided and Agency.
~ assistance associated solely with the Centria East building.

Overall, the Centria East community will now consist of 137 residential units consisting of 26 .
Below Market Rate (BMR) units versus 464 residential units consisting of 93 BMR units.

In addition, the Agency assistance will be reduced from $1,149,480, (of which $770,000 is for
first time homebuyer’s down payment assistance and the remaining $379,480 was for Agency
payment of Developer’s City fees for zoning entitlements, building permits, park in-lieu, traffic
mitigation, and school impact fees) to a total of $309,904, (of which $235,000 is first time
homebuyer’s down payment assistance and the remaining $174,904 is for Agency payment of
Developer’s City fees for zoning entitlements, building permits, park in-lieu, traffic mitigation,
and school impact fees) - an overall decrease of 82 percent.

2300 CLAYTON ROAD, SUITE 306  CONCORD. CA 94520  TEL: {925 808-2300 FAX: (925) 808-2499



I have attached the amended OPA and Regulatory Agreement that reflect in detail the changes
outlined above.

Below, I have responded to the questions raised by Staff since we have begun this process with Lyon
Apartment Companies (Lyon): :

Reason _ :

for Sale - D.R. Horton has decided to sell this asset as part of its overall business strategy for
the State of California. We are selling the Centria West property 0 a company
whose main business focus is high density multi-family residential living.

Title - The Centria community is divided into two separate parcels (East and West),
Because of this there are no difficulties presented by the sale of the West property.

HOA - Each building was designed to have its own separate common areas (i.e., both
buildings have their own pool, garage, comunon area rooms, etc.). The East building
has an adopted HOA budget that does not include or rely on the West building. The
West building will be managed and maintained by the Lyon or its management
company.

On-Sites - The construction of the remaining on-site improvements will be the responsibility of
Lyon.

Off-Sites -  The construction of the remaining off-sites will be the responsibility of Lyon and
D.R. Horton

If you have any additional questions or need any additional information prior to the August 5, 2008
City Council meeting, please do not hesitale fo contact me at 925.808.2342 or via e-mail at
dkmills @drhorton.com.

Thank you.
Sincerely,

REVENES o

Dean K. Mills
Director of Forward Planning

Attachments

cc: Richard Ambrogini
Nick Arenson
Melissa Trunmell

G:FelixOPAassignmment2ndlir070908



FOURTH AMENDMENT TO
OWNER PARTICIPATION AGREEMENT

This Fourth Amendment to Owner Participation Agreement (“Amendment”), is made as
of this - day of , 2008 (“Effective Date”) by and between the Milpitas
Redevelopment Agency, a public body, corporate and politic ("Agency"), and Western Pacific
Housing, Inc., a Delaware corporation (“Participant,” and together with Agency, the “Parties”).

WHEREAS, the Agency and Fairfield Great Mall, LLC., a California limited liability
company (“Fairfield”), entered into that certain Owner Participation Agreement dated August
17, 2005 (“Agreement”) to provide for the development of a residential project consisting of
four hundred eighty one (481) units, including twenty four (24) very low-income units, four (4)
low-income units, and seventy two {72) moderate-income units known as the Fairfield, Mid-
Town, or Centria Project (“Project”); and

WHEREAS, pursuant to the Recitals, Section 202, and Attachment No. 6 of the
Agreement, the Agency agreed to provide assistance for the ninety six (96) very low- and
moderate-income units; and

WHEREAS, on or about November 23, 2005, Participant purchased the Project from
Fairfield and, in connection therewith, Fairfield and Participant entered into that certain
Assignment and Assumption of Owner Participation Agreement, pursuant to which, among other
things, Fairfield assigned to Participant all of Fairfield’s right, title, and interest in and to the
Agreement, and Participant accepted such assignment and agreed to assume, all of Fairfield’s
obligations thereunder and, as a result, assumed the role of “Participant” thereunder; and

WHEREAS, Agency and Participant entered into that certain amendment dated June 20,
2006 (“First Amendment) to amend the description of the project; and

WHEREAS, Agency and Participant entered into that certain amendment dated May 15,
2007 {“Second Amendment) to amend the unit mix and number of units of the project; and

WHEREAS, Agency and Participant entered into that certain amendment dated August
7, 2007 (“Third Amendment) to clarify the unit mix and number of units of the project; and

WHEREAS, Participant now proposes to sell transferrable entitlements and fee title
ownership to land underlying half of the Project, this half commonly known as the Centria West
Building to Lyon Milpitas LLC, and retain only those rights and obligations under this
Agreement to the half of the Project commonly known as the Centria East Building, more
specifically described in Attachment 1 to this Fourth Amendment to Owner Participation
Agreement; and

WHEREAS, such sale would reduce the total number of units in Participant s project to
one hundred thirty seven {137), including in part seven (7) very low-income units, eight (8) low-
imcome units, and eleven (11) moderate-income units; and



WHEREAS, in order to reflect the reduced size of the Project, the Agency now wishes to
provide financial assistance for the remaining twenty six (26) very low, low and moderate-
income units in the amended Project; and

WHEREAS, the Parties now also wish to amend the Agreement and its Attachments to
reduce the total amount of Agency Financial Assistance in proportion to the amount of units by
which Participant seeks to reduce its production of affordable housing; and

WHEREAS, the Agency also wishes to change the allocation of the reduced Agency
Financial Assistance amount in order to reduce the number of available moderate income units
and to increase the number of units available to low income households; and

WHEREAS, the previous Agency assistance totaled One Million One Hundred Forty
Nine Thousand Four Hundred Eighty Dollars ($1,149,480), of which Seven Hundred Seventy
Thousand Dollars ($770,000) was for twenty-two (22) affordable housing units at Thirty Five
Thousand Dollars ($35,000) each, and the remaining Three Hundred Seventy Nine Four Hundred
Eighty Dollars ($379,480) was for Agency payment of Developer’s City fees for zoning
entitlements, building permits, park in-lieu, traffic mitigation, and school impact; and

WHEREAS, the Parties now wish to amend Agency assistance so as to total Nine
Hundred Forty Eight Thousand Nine Hundred Four Dollars ($948,904), of which Two Hundred
Forty Five Thousand Dollars ($245,000) will be for seven (7) véry low income affordable
housing units for an amount not to exceed Thirty Five Thousand Dollars ($35,000) each, Five
Hundred Twenty Five Thousand Dollars will be for eight (8) low income affordable units for an
amount not exceed Seventy Five Thousand Dollars ($75,000) each, and the remaining One
Hundred Seventy Four Nine Hundred Eight Dollars ($178,904) will be divided among Agency
payment of Developer’s City fees for zoning entitlements, building permits, park in-lieu, traffic
mitigation, and school impact; and

WHEREAS, the Parties wish to preserve all other rights and obligations held by the two
sides under the Agreement as to the remaining portions of the Project.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, it is agreed as follows:

Section 1. Unless otherwise defined herein, capitalized terms used in this
Amendment shall have the same definitions as set forth in the Agreement.

Section 2. Recital B of the Agreement is hereby amended to read in its entirety as
follows [deletions in strikethrough; additions in ifalics]:

B. Participant is the fee owner of that certain real property located at the southwest
corner of South Main Street and Great Mall Parkway in the City of Milpitas,
California, that is more particularly described in the legal description set forth in
Attachment No. 1 attached hereto and incorporated herein by this reference (the
“Site™). Participant has proposed to develop a residential condominium project on
the Site with approximately 464 137 units, of which 93 26 units (the “Restricted
Units™) shall be affordable for very low, low, and moderate-income persons and

2



households, subject to the applicable ordinance and regulations of and
development permits issued by the City of Milpitas (“City”) and the terms and
conditions set forth herein (said development, including both the market-rate units
and the Restricted Units and all related improvement and fixtures being referred
to herein as the “Project”).

Section 3. Recital D of the Agreement is hereby amended to read in its entirety as
follows [deletions in strikethrough; additions in italics):

D. To effectuate the Redevelopment Plan for the Project Area and make it feasible

for Participant to develop and continue to make available the Agency Assisted
Units in the Project at an affordable housing cost, Agency now desires to provide
certain limited financial assistance to Participant and the Project from the Low-
and Moderate-Income Housing Fund that Agency maintains in accordance with

“Sections 33334.2 and 33334.3 of the Redevelopment Law, all as more specifically
described in this Agreement. As used herein, the term “Agency Assisted Units”
-shall mean the 89 26 Restricted Units that will be restricted to occupancy by very
low, low, and moderate income households.

Section 4. Action 8 of Attachment No. 4 to the Agreement is hereby amended to read
in its entirety as follows [deletions in strikethrough; additions in italics]:

8. Agency pays up to $332;0456 $94,870 in various City permit fees for Agency
Assisted Units (Att. No. 6, pars 1 and 2).

Section 5. Action 9 of Attachment No. 4 to the Agreement is hereby amended to read
in its entirety as follows [deletions in stefkcethrough; additions in ifalics]:

9. Agency reimburses Participant up to $474435 §74,005.60 of school fees paid by
Participant for Agency Assisted Units (Att. No. 6, % 3).

Section 6. Action 13 of Attachment No. 4 to the Agreement 1s hereby amended to
read in its entirety as follows [deletions in ststkethrough; additions in éalics]:

13, Agency deposits $770,000$7470;000 into the down payment assistance program
fund (Att. No. 6, 9 4).

Section 7. Recital E of Attachment No. 5 to the Agreement is hereby amended to
read in its entirety as follows [deletions in strikethrough; additions in ffalics]:

E. The OPA provides for the construction on the Property of a 464 137 single-family
residential condominium development project, consisting of a minimum of 93 26
units (the “Project”) affordable to Very Low, Low, and Moderate Income persons - -
and households as ser forth in this Agreement. 89 26 units will be assisted by
Agency Financial Assistance.

Section 8. Section 2.1 of Attachment No. 5 to the Agreement is hereby amended to
read in its entirety as follows [deletions in sirikethrough; additions in italics):

3



2.1

Development of Restricted Ownership Units. Partiéipant shall develop 93 26
dwelling units (the “Restricted Ownership Units”) on the Property as follows:

2.1.1 22 7 units affordable to very low income households consisting of +7 6 1-
bedroom units and 5 7 2-bedroom unit.

2.1.2 & units affordable to low income households consisting of 1 3-bedroom
unit, 6 2-bedroom units and 1 1-bedroom unit..

2.1.3 &% I units affordable to moderate income households consisting of 22 4
1-bedroom units 45 7 2-bedroom units.

2.1.4 The Restricted Ownership Unit’s location is as shown on the dispersal
plan approved by the Agency’s Executive Director and attached to this
Agreement as Exhibit G.

Section 9. Attachment No. 6 to the Agreement is hereby amended to read in its
entirety as follows [deletions in strikethreush, additions in itelics]:

AGENCY FINANCIAL ASSISTANCE

L.

Agency shall pay the City an amount not to exceed $94,870.00 to offset City of
Milpitas-imposed zoning entitlement and building permit issuance costs for the
Agency Assisted Units.

Agency shall pay the City an amount no to exceed $237:175:00 $70,028 to offset
City of Milpitas-imposed park in-lieu fees and traffic mitigation fees for the
Agency Assisted Units.

Agency shall reimburse the Participant an amount not to exceed $47435-00
$14,005.60 to offset applicable school impact fees for the Agency Assisted Units.

$35,000- Agency has previously funded and administered a down payment
assistance program for qualified very low income purchasers in the amount of
$245,000. Agency shall fund and administer a down payment assistance
program for qualified low income purchasers in the amount of $770,000. The
maximum assistance provided to an individual low income purchaser will not
exceed 375,000. Furthermore, such assistance to low income purchasers shall be
available only to prospective owners of units moved from the moderate income
units to the low income category.

If the amounts set forth in Sections 1, 2, or 3 exceed 20% of the respective total
fee amounts, the financial assistance in excess of 20% will be transferred to
Participant to offset a portion of the cost to be incurred by the Participant in
constructing the Agency Assisted Unifs.



Section 10.  Except as modified hereby, all of the terms and conditions of the
Agreement shall continue in full force and effect and are incorporated herein by this reference.
If there is a conflict between the provisions of the Agreement and the provisions of this
Amendment, the provisions of this Amendment shall control. '

WHEREFORE, the Parties have executed this Amendment in triplicate on or as of the
date on Page 1.

Signatures on the Next Page



MILPITAS REDEVELOPMENT AGENCY, a
public body corporate and politic

By: Thomas C. Williams
Its::  Executive Director

ATTEST:

By:  Mary Lavelle
Its: . Agency Secretary

APPROVED AS TO FORM:

By:  Michael J. Ogaz
Its:  Agency Counsel

WESTERN PACIFIC HOUSING, fNC. a
Delaware corporation

By:
Title:



AUGUST 1, 2008
JOB NOQ.: 1235-010

LEGAL DESCRIPTION
 LOT 2, TRACT 9773
MILPITAS, CALIFORNIA

REAL. PROPERTY, SITUATE IN THE INCORPORATED TERRITORY OF THE CITY OF
"MILPITAS, COUNTY OF SANTA CLARA, STATE OF CALIFORNIA, DESCRIBED AS
FOLLOWS : ‘ .

BEING ALL OF LOT 2, AS SAID LOT 2 IS SHOWN AND SO DESIGNATED ON THE
OFFICIAL TRACT MAP OF TRACT 9773, RECORDED JULY 24, 2006, IN BOOK 804

OF MAPS AT PAGES 9 THROUGH 14, IN THE OFFICE OF THE COUNTY RECORDER OF
SANTA CLARA COUNTY AND CONTAINING 2.95 ACRES OF LAND, MORE OR LESS.

END OF DESCRIPTION

£z\1200 - 3392\1235-10\LEGALS\LG-0CT . DOC
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Recording requested by and
When recorded, mail to:

Milpitas Redevelopment Agency
- 455 East Calaveras Blvd.

~ Milpitas, California 95035

Attn: Executive Director

NO FEE DOCUMENT PURSUANT TO
GOVERNMENT CODE SECTIONS 6103 and 27383

REGULATORY AGREEMENT
(Western Pacific Housing, Inc.)

THIS REGULATORY AGREEMENT (the “Agreement”) is entered into effective as of
August _» 2008 (the “Effective Date™) by and between the Milpitas Redevelopment
Agency, a body both corporate and politic (the “Agency™), and Western Pacific Housing, Inc., a
Delaware corporation (“Participant™). Participant and the Agency are referred to as the “Parties.”

RECITALS

- A. Participant is the owner of certain real property, located at the southwest corner of -
South Main Street and Great Mall Parkway in the City of Milpitas (“City™) and more particularly
described on Exhibit A attached hereto and incorporated herein by this reference (the “Property™).
Participant acquired the Property from Fairfield Great Mall, LLC (*Fairfield”), a California limited
liability company.

B. Agency and Fairfield previously attempted to enter into that certain Regulatory
Agreement dated July 19, 2006 (the “Fairfield Regulatory Agreement”™) and other related documents
to ensure affordability and regulate the sale, resale and occupancy of a residential project located on
the Property and certain adjacent property; however, the Fairfield Regulatory Agreement was not
fully executed and was not recorded against the Property.

C. Agency and Participant now desire to enter into this Agreement to supersede the
Fairfield Regulatory Agreement and memorialize the Agency’s agreement to provide financial
assistance in the development of affordable housing units within the residential project located on
the Property. Agency’s activities in this regard are designed to implement Agency’s effort to assist
persons and families of Very Low, Low and Moderate Income to purchase residential property and
to increase, improve, and preserve the supply of Very Low, Low and Moderate Income housing
available in the City, in accordance with Community Redevelopment Law, Health and Safety Code
Section 33000 et seq.

D. The Property is located within a Milpitas Redevelopment Project Area.
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E. The Agency and the Participant, as successor in interest to Fairfield, are parties to an
Owner Participation Agreement (“OPA™), as amended, that establishes the rights and obligations of
the parties with respect to development of the Property. Capitalized terms used but not defined
herein shall have the meaning ascribed to such terms in the OPA, and in the event of a conflict
between the OPA and this Agreement, this Agreement shall control.

F. The OPA provides for the construction on the Property of a 137. single-family
residential condominium development project, consisting of a minimum of 26 units (the “Project™)
affordable to Very Low, Low, and Moderate Income persons and households as set forth in this
Agreement. The 26 units will be assisted by Agency Financial Assistance. '

G. The Agency’s financial assistance and the use and affordability restrictions imposed
by the Agency will enable eligible purchasers hereinafter defined to purchase portions of the
Property with financial assistance provided for in the OPA. In exchange for Agency’s assistance,
Participant and any successor in interest agrees to the restrictions on the sale, resale, and occupancy
of portions of the property created by this Agreement.

NOW, THEREFORE, the Participant and Agency declare, covenant and agree, by and for
themselves, their heirs, executors, administrators and assigns, and all persons claiming under or
through them, that the Property shall be held, transferred, encumbered, used, sold, conveyed, leased
and occupied, subject to the covenants and restrictions hereinafter set forth.

1.  DEFINITIONS.

1.1 Affordable Housing Cost shall be as defined in California Health and Safety
Code Section 50052.5 or any successor thereto, and the regulations promulgated thereunder, as
adjusted for household size and unit size. If the statute is no longer in effect and no successor statute is
enacted, "Affordable Housing Cost™ will as defined in Health and Safety Code section 50052.5 as it
read at the time of its repeal. But for purposes of this Agreement only, for the unassisted 4 units
affordable to low income households, “Affordable Housing Costs™ means a sales price that is the
product of 30% of 80% of area median household income adjusted for household size appropriate
for the unit.

1.2 Area Median Income. The term “Area Median Income” means the area medjan
income for Santa Clara County, California, adjusted for family size, as annually estimated by the
United States Department of Housing and Urban Development pursuant to Section 8 of the United
States Housing Act of 1937 or as published in 25 Cal. Code of Regulations Section 6932 or
successor provision published pursuant to California Health and Safety Code Section 50093(¢).

1.3 Eligible Purchaser. The term “Eligible Purchaser” shall mean a prospective
purchaser of a Restricted Ownership Unit who has been pre-qualified by the Agency or its designee
and who satisfies all of the following requirements:

(a)  Gross Income for the prospective purchaser’s household for the full calendar
year immediately preceding the date of purchase does not exceed 120% of the Area Median Income.

(b)  The prospective purchaser intends to occupy the Restricted Ownership Unit as
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his or her principal residence.

(c) The prospective purchaser does not own any other residential real property at
the time of the purchase. .

(d)  The prospective purchaser meets all other applicable eligibility requirements
of the Agency in effect at the time of the purchase.

14  Gross Income. The term “Gross Income” shall have the meaning ascribed to such
term in 25 Cal. Code of Regulations Section 6914.

1.5 Low-Income. The term “Low-Income” means 80% of the Area Median Income
adjusted for household size.

1.6 Moderate-Income. The term “Moderate-Income” means 120% of the Area Median
Income adjusted for household size.

1.7 Restricted Ownership Unit. The term “Restricted Ownership Unit” is defined in
Section 2.1 hereof.

1.8  Very Low-Income. The term “Very Low-Income” means 50% of the Area Median
Income adjusted for household size.

2. RESTRICTED OWNERSHIP UNITS.

2.1  Development of Restricted Ownership Units. Participant shall develop 26 dwelling
units (the “Restricted Ownership Units”™) on the Property as follows:

2.1.1 7 units affordable to very low income households consisting of 6 1-bedroom
units and 1 2- bedroom units.

2.1.2 8 units affordable to low income households consisting of1 3-bedroom unit, 6
2-bedroom units and 1 1-bedroom unit.

2.1.3 11 units affordable. to moderate income households consisting of 7 2-
bedroom units and 4 1-bedroom units.

2.1.4  The Restricted Ownership Unit’s location is as shown on the dispersal plan
approved by the Agency’s Executive Director and attached to this Agreement as Exhibit G.

2.2 Sales to Eligible Purchasers. Participant by and for itself and any successors in
interest hereby covenants and agrees that each Restricted Ownership Unit thereon shall only be sold
to an Eligible Purchaser at an Affordable Housing Cost. Agency or its designee shall screen
prospective purchasers to determine their eligibility and shall market the Restricted Ownership Units

‘to Eligible Purchasers. Each Eligible Purchaser shall be required to execute a Resale Restriction
Agreement and Option to Purchase in substantially the form attached hereto as Exhibit B (“Resale
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Agreement”) with the Agency.- The Resale Agreement shali provide that the Agency shall have a
right of first offer to purchase the Restricted Ownership Unit and an option to purchase such unit
upon the occurrence of specified triggering events.

3. MAINTENANCE OF PROPERTY. Participant or its successor in interest shall
maintain the improvements and landscaping on the Property in accordance with the Milpitas
Municipal Code and in a manner consistent with community standards that will maintain the value
of the Property, shall comply with any and all covenants and agreements established by any
Declaration of Covenants, Conditions, and Restrictions controlling the Property, and shall comply
with all applicable federal, state and local laws respecting the Property.

4. ENFORCEMENT.

4.1  Events of Default. In the event Participant defaults in the performance or observance
of any covenant, agreement or obligation of Participant set forth in this Regulatory Agreement, and
if such default remains uncured for a period of (30) days after written notice thereof shall have been
given by Agency, or, in the event said default cannot be cured within said time period, Participant
has failed to commence to cure such default within said thirty (30) days and diligently prosecuted
said cure to completion, then Agency shall declare an “Event of Default” to have occurred
hereunder, and, at its option, may take one or more of the following steps:

(a) By mandamus or other suit, action or proceeding at law or in equity, require
Participant to perform its obligations and covenants hereunder or enjoin any acts or things which
may be unlawful or in violation of this Regulatory Agreement; or

(b)y  Take such other action at law or in equity as may appeat necessary or
desirable to enforce the obligations, covenants and agreement s of Participant hereunder.

Failure or delay in giving notice shall not constitute a waiver of default, nor shall it change
the time of default.

4.2 Mortgagee Right to Cure Default.

(a) This Agreement shall be superior and senior to any lien placed upon the Property,
or any portion thereof after the date of recording this Agreement, including the lien for any loan,
deed of trust, or mortgage ("Mortgage"). Notwithstanding the foregoing, no breach hereof shall
defeat, render invalid, diminish or impair the lien of any Mortgage made in good faith and for value,
but all the terms and conditions contained in this Agreement shall be binding upon and effective
against any person or entity, including any lender, deed of trust beneficiary, or mortgagee
("Mortgagee") who acquires title to the Property, or any portion thereof, by foreclosure, trustee's
sale, deed in 1iep of foreclosure, or otherwise.

{(b) If Agency receives notice from a Mortgagee requesting a copy of any notice of
default given Participant hereunder and specifying the address for service thereof, then Participant
shall deliver to such Mortgagee, concurrently with service thereon to Participant, any notice given to
Participant with respect to any claim by Agency that Participant has committed an event of default.
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Each Mortgagee shall have the right during the same period available to Participant to cure or
remedy, or to commence to cure or remedy, the event of default claimed set forth in the Agency’s
notice. Agency, through its Executive Director, may extend the thirty-day cure period provided in
Section 4.1 for not more than an additional sixty (60) days upon request of Participant or a
Mortgagee.

5., COVENANTS TO RUN WITH THE LAND. Participant hereby subjects the
Property to the covenants, reservations and restrictions set forth in this Regulatory Agreement. The
Agency and the Participant hereby declare their express intent that all such covenants, reservations
and restrictions shall be deemed covenants running with the land and shall pass to and be binding
upon the Participant’s successors in title to the Property; provided, however, that wpon the
termination of this Regulatory Agreement said covenants, reservations and restrictions shall expire,
except as otherwise expressly provided. All covenants without regard to technical classification or
designation shall be binding for the benefit of the Agency, and such covenants shall run in favor of
the Agency for the entire term of this Regulatory Agreement. Each and every contract, deed or other
instrument hereafter executed covering or conveying the Property or any portion thereof shall
conclusively be held to have been executed, delivered and accepted subject to such covenants,
reservations and restrictions, regardless of whether such covenants, reservations and restrictions are
set forth in such contract, deed of other instrument. :

6. NONDISCRIMIN_ATION.

6.1  Nondiscrimination. There shall be no discrimination against or segregation of any
~ person, or group of persons, on account of race, color, creed, religion, sex, marital status, national
origin or ancestry in the sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of the
Property or the Project, or any part thereof, nor shall Participant, or any person claiming under or
through Participant, establish or permit any such practice or practices of discrimination or
segregation with reference to the selection, location, number, use or occupancy of tenants, lessees,
subtenants, sublessees or vendees of the Property, or any part thereof.

6.2  Anti-Discrimination Clauses in Agreements. Participant agrees for itself and any
successor in interest that Participant shall refrain from restricting the rental, sale, or lease of any
portion of the Property or the Project, or contracts relating to the Property or the Project, on the basis
of race, color, creed, religion, sex, marital status, ancestry, or national origin of any person. All such
deeds, leases or contracts shall contain or be subject to substantially the following nondiscrimination
or nonsegregation clauses:

6.2.1 In deeds: “The grantee herein covenants by and for himself, his heirs,
executors, administrators, and assigns, and all persons claiming under or through them, that there
. shall be no discrimination against or segregation of any person or group of persons on account of
race, color, creed, religion, sex, marital status, ancestry, or national origin in the sale, lease, sublease,
transfer, use, occupancy, tenure, or enjoyment of the land herein conveyed, nor shall the grantee
himself, or any persons claiming under or through him, establish or permit any such practice or
practices of discrimination or segregation with reference to the selection, location, number, use, or
occupancy of tenants, lessees, subtenants, sublessees, or vendees in the land herein conveyed. The
foregoing covenants shall run with the land.

Centria East Regulatery Agreement 8-12-08 5



6.2.2 In leases: “The lessee herein covenants by and for himself, his heirs,
executors, administrators, and assigns, and all persons claiming under or through him, and this lease
is made and accepted upon and subject to the following conditions:

“That there shall be no discrimination against or segregation of any person or group
of persons on account of status, race, color, creed, reli gion sex, marital status,

ancestry, physical or mental handicap, or national origin in the leasing, subleasing,
transferring, use, occupancy, tenure, or enjoyment of the land herein leased, nor shall
the lessee himself, or any person claiming under or through him, establish or permit
any such practice or practices of discrimination or segregation with reference to the
selection, location, number, use, or occupancy of tenants, lessees, sub}essees

subtenants, or vendees in the land herein leased.”

6.2.3 In contracts: “There shall be no discrimination against or segregation of any
persons or group of persons on account of status, race, color, creed, religion, sex, marital status,
ancestry, physical or mental handicap, or national origin in the sale, lease, transfer, use, occupancy,
tenure, or enjoyment of land, nor shall the transferee himself, or any person claiming under or
through him, establish or permit any such practice or practices of discrimination or segregation with
reference to the selection, location, number, use or occupancy of tenants, lessees, subtenants,.
sublessees, or vendees of land.”

7. TERM: TERMINATION; RELEASE.

7.1 The term of this Agreement shall commence upon the Effective Date, and shall
continue until fifty-five (55) years following issuance of the last Certificate of Occupancy for the
Project; provided however, if Participant’s entitlements to develop the Project expire prior to
construction of the Project and the Project is not developed pursuant to the OPA, this Regulatory
Agreement shall be of no further force and effect, and the Parties shall record a termination
agreement so stating in the official records of the County of Santa Clara.

7.2 Priorto the sale of a unit that is not a Restricted Ownership Unit, Owner will submit
to Agency a release in a recordable form that releases the unit from the restrictions imposed by this
Agreement, and Agency’s Executive Director will execute and return the release to Owner within 10
business days.

8. MISCELLANEOUS.

8.1  Notices. Except as otherwise specified in this Agreement, all notices to be sent
pursuant to this Agreement shall be made in writing, and sent to the parties at their respective
addresses specified below or to such other address as a party may designate by written notice
delivered to the other parties in accordance with this Section. All such notices shall be sent by:

(i) personal delivery, in which case notice shall be deemed delivered upon receipt;

(ii) certified or registered mail, return receipt requested, in which case notice shall be
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deemed delivered two (2) business days after deposit, postage prepaid in the United States mail;

(iii) nationally recognized overnight courier, in which case notice shall be deemed
delivered one (1) day after deposit with such courier; or '

(iv) facsimile transmission, in which case notice shall be deemed delivered on
transmittal, provided that a transmission report is generated reflecting the accurate transmission
thereof.

Agency: Milpitas Redevelopment Agency
455 East Calaveras Boulevard
Milpitas, CA 95035
Attn: Executive Director
Facsimile: (408) 586-3056

With a copy to: Meyers Nave
555 12" Street, Suite 1500
Oakland, CA 94607
Attn: Steven T. Mattas
Facsimile: (510) 444-1108

Participant: Western Pacific Housing, Inc.
dba D.R. Horton, America’s Builder

2300 Clayton Road, Suite 800

Concord, CA 94520

Attn: Richard P. Ambrosini, Division President
Telephone: (925) 808-2300

Facsimile: (925) 808-2499

8.2  Attorneys’ Fees. In the event that a party to this Agreement brings an action against
the other party hereto by reason of the breach of any condition or covenant, representation or
warranty contained herein, or otherwise arising out of this Agreement, the prevailing party in such
action shall be entitled to recover from the other reasonable attorneys’ fees to be fixed by the court
which shall render a judgment, as well as the costs of the suits. Attorneys’ fees shall include
attorney’s fees on any appeal, and in addition a party entitled to attorneys” fees shall be entitled to all
other reasonable costs for investigating such action, including the conducting of discovery.

8.3  Amendments. This Agreement may be amended only by a written instrument
executed by the parties hereto or their successors in title, and duly recorded in the real property
records of the County of Santa Clara.

8.4 Severability/Waiver/Integration.

(a) If any provision of this Agreement shall be held to be invalid, void or
unenforceable, the validity, legality and enforceability of the remaining portions hereof shall not in
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any way be affected or impaired thereby.

(b) A waiver by either party of the performance of any covenant or condition
herein shall not invalidate this Agreement nor shall it be considered a waiver of any other covenant
or condition, nor shall the delay or forbearance by either party in exercising any remedy ot right be
considered a waiver of, or an estoppel against, the later exercise of such remedy or right.

(©) Except as otherwise expressly stated in this Agreement, the rights and
remedies of the parties hereunder are cumulative, and the exercise or failure to exercise one or more
of such rights or remedies by either party shall not preclude the exercise by it, at the same time or
different times, of any right or remedy for the same default or any other default.

(d)  Upon the occurrence of an event of default, the parties may pursue all other
remedies at law or in equity, which are not otherwise provided for in this Agreement, expressly
including the remedy of specific performance of this Agreement.

(e) In no event shall damages be awarded against City or Agency upon an event
of default or upon termination of this Agreement.

H With the exception of the OPA referred to in Recital D, this Agreement
contains the entire Agreement between the parties with respect to the subject matter hereof, and
supersedes all prior negotiations, documents and discussions pertaining thereto.

8.5  Binding Effect; Due Authorization. This Agreement shall be binding upon and inure
to the benefit of the heirs, administrators, executors, successors in interest and assigns of each of the
parties hereto. Any reference in this Agreement to a specifically named party shall be deemed to
apply to any successor, heir, administrator, executor or assign of such party who has acquired an
interest in compliance with the terms of this Agreement, or under law. Participant hereby represents
and warrants that all actions necessary on the part of Participant to authorize the execution of this
Agreement and to undertake the actions contemplated hereby have been undertaken, and the
person(s) executing this Agreement on behalf of Participant have been duly authorized to do so.

8.6  Parties Not Co-Venturers. Nothing in this Agreement is intended to or does establish
any of the parties as partners, co-venturers, or principal and agent with one another.

8.7  Captions: Interpretation. The captions of the Sections and Articles of this Agreement
are for convenience only and are not intended to affect the interpretation or construction of the
provisions herein contained.

8.8  Counterparts. This Agreement may be executed in multiple counterparts, each of
which shall be an original and all of which together shall constitute one agreement.

8.9  Further Assurances. The parties agree to execute such instruments and to undertake
such actions, including without limitation the recordation of this document, as may be necessary to
effectuate the intent of this Agreement. :

8.10 Governing Law; Time is of the Essence. This Agreement shall be interpreted under
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and pursuant to the laws of the State of California. In all matters under this Agreement the Parties
agree that time is of the essence.

9. FUTURE ENFORCEMENT BY CITY. The parties hereby agree that should the

Agency cease to exist as an entity at any time during the term of this Agreement, the City of Milpitas

_shall have the right to enforce all of the terms and conditions herein, unless the Agency has
previously specified another entity to enforce this Agreement.

IN WITNESS WHEREOF the Agency and Participant have executed this Agreement asof
the date first written above.

[EXECUTION PAGE FOLLOWS]
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MILPITAS REDEVELOPMENT AGENCY,
a public body, corporate and politic

By:  Thomas C. Williams
Its: Executive Director

ATTEST:

By:  Mary Lavelle
- Its: Agency Secretary

APPROVED AS TO FORM:
By:

By:  Michael J. Ogaz
Its:  Agency Counsel

WESTERN PACIFIC HOUSING, INC.,
a.Delaware corporation

By:
Name:
Title:
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EXHIBIT B
RESALE RESTRICTION AGREEMENT AND OPTION TO PURCHASE
RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

MILPITAS REDEVELOPMENT AGENCY
455 East Calaveras Boulevard
Milpitas, CA 95035

To be recorded without fee. ) {Space Above This Line For Recorder’s Use Only)
{Gov. Code, §§ 6103 and 27383.)

RESALE RESTRICTION AGREEMENT
AND OPTION TO PURCHASE

Owner:

Property Address:

Milpitas, California

Name of Development:

This RESALE RESTRICTION AGREEMENT AND OPTION TO PURCHASE
(“Agreement™) is entered into by and between the Milpitas Redevelopment Agency (“the Agency™)

and (*Owner”) regarding certain improved real property, which is
more particularly described in Exhibit A attached hereto and incorporated herein and commonly
known as , Milpitas, CA (the *Property™) effective as of , 2005

(“Effective Date™). Agency and Owner are hereinafter collectively referred to as the “Parties.”

" RECITALS

A. The Agency pursuant to the Community Redevelopment Law (Health & Safety Code
section 33000 et seq.) and the Agency’s Redevelopment Plan maintains an affordable housing fund,
which it uses for the purpose encouraging the construction of housing within the Redevelopment
Plan Area that is affordable to persons.of very low, and moderate income (“the Program™).

B. Pursuant to the Program, the Agency and ' (“Deveioper”) entered mto an
Owner Participation Agreement, dated , 2005 (collectively “the Agreements”) under which
Developer has agreed to construct and sell homes at prices that are affordable to persons of



very low, low, and moderate incomes and in exchange the Agency has agreed to provided certain
financial incentives.

C. Owner is the owner of certain real property located within the City of Milpitas, legally
described in Exhibit A and commonly known as , Milpitas, CA _ (“the Property”). The
Property is one of the affordable homes constructed by Developer pursuant to the Agreements.

D. Owner is an eligible [very low, low, or moderate-]income purchaser under the Program,
intends to live in the Property as an owner occupant, and agrees to maintain the Property as Owner’s
principal residence. :

E. Inorder to maintain and preserve the Property as housing affordable to eligible [very low,

low or moderate-] income purchasers, it is necessary to restrict the use and resale of the Property

- through imposition of the occupancy and resale restrictions set forth in this Agreement. These

restrictions are intended to prevent initial and subsequent purchasers from using the Property for
purposes incompatible with the Program and realizing unwarranted gains from sales of the Property
at unrestricted prices. The terms and conditions of this Agreement are intended to provide the
necessary occupancy and resale restrictions to ensure that the Property is used, maintained, and
preserved as housing affordable to eligible {very low, low, or moderate-]income purchasers. To
further serve the purposes of the Program, it is necessary that the Agency be granted an option to
purchase the property so that the property may be resold by the Agency to an eligible household.

F. Accordingly, the Parties desire to enter into this Resale Restriction Agreement and
Option to Purchase, which provides, generally, that Owner may only sell the property to Eligible
Households (i.e. households meeting the household income limitations set forth herein) at a price not
to exceed the price equal to the initial purchase price adjusted to reflect increases in median
household income since the Property was initially purchased by Owner. Alternatively, the
Agreement provides that the Agency may exercise its option to purchase the Property at the same
price. ‘

G. The Property constitutes a valuable community resource by providing decent, safe, and
sanitary housing to persons and families of [very low, low, or moderate] income who otherwise
would be unable to afford such housing. To protect and preserve this resource it is necessary,
proper, and in the public interest for the Agency to administer occupancy and resale controls
consistent with the Program by means of this Agreement.

AGREEMENT
NOW, THEREFORE, in consideration of the substantial economic benefits inuring to Owner

and the public purposes to be achieved under the Program, Owner and Agency hereby agree as
follows: '

i. Definitions,

a. “Affordable Unit Cost” shall mean a sales price that results in annual housing
costs, including principal payments, interest, property taxes, homeowners’ insurance, homeowners”
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association dues, and mortgage insurance that do not exceed 30% of income level for the Eligible
Household.

b. “Area Median Income for Santa Clara County” means those income and
eligibility levels determined, updated, and published each year by the California Department of
Housing and Community Development, based on Santa Clara County median income levels,
adjusted for household size.

c. “Personsand families of [very low, low, or moderate] income™ means persons and
families whose income do not exceed [fifty percent (50%); eighty percent (80%), or one hundred
twenty percent (120%)] of the Area Median Income for Santa Clara County, as adjusled for
household size.

d. Persons and families meeting the definition set forth in Paragraph I(c)above shall
be referred to as “Eligible Households.”

2. Program Requireme'nts.

a. Affordability Restrictions. Owner hereby covenants and agrees that during the
term of this Agreement all of the requirements and restrictions of this Agreement shall apply, and the
Property shall be sold or otherwise transferred only pursuant to the terms and conditions of this
Agreement and only to (i) Eligible Households at a price not to exceed the Adjusted Resale Price, as
defined in Paragraph 5, (ii) the Agency pursuant to Paragraph 3, or (iii) a Permitted Transferee
pursuant to Paragraph 9.

b. Disclosure. DURING THE TERM OF THIS AGREEMENT THERE SHALL
BE NO SALE OR OTHER TRANSFER OF THE PROPERTY WITHOUT THE WRITTEN
CERTIFICATION BY THE AGENCY THAT THE TRANSFEREE QUALIFIES AS AN
ELIGIBLE HOUSEHOLD AND THAT THE PROPERTY IS BEING TRANSFERRED AT A
PRICE NOT TO EXCEED THE ADJUSTED RESALE PRICE, WHICH IS CAPPED AT THE
AFFORDABLE UNIT COST AS DEFINED IN PARAGRAPH lL.a. ANY SALE OR OTHER
TRANSFER OF THE PROPERTY IN VIOLATION OF THIS COVENANT SHALL BE VOID.

¢. Principal Residence Requirement. OWNER COVENANTS AND AGREES
THAT HE/SHE/THEY SHALL OCCUPY THE PROPERTY AS HIS/HER/THEIR PRINCIPAL
RESIDENCE FOR THE DURATION OF HIS/HER/THEIR OWNERSHIP AND SHALL NOT
RENT OR LEASE THE PROPERTY OR PORTION THEREOF DURING THE TERM OF THIS
AGREEMENT. Without limiting the generality of the foregoing, any absence from the Property by
Owner for a period of ninety (90) or more days shall be deemed an abandonment of the Property as
the principal residence of Owner in violation of the conditions of this Paragraph. Upon request by
the Agency made from time to time, the Owner of the Property shall submit an affidavit to the
Agency certifying that the Property is the Owner’s principal residence and provide such documents
and other evidence as may be requested to verify Owner’s compliarice with this requirement.
Abandonment of the Property shall constitute an Option Event (as defined in Paragraph 3.c below)
and shall entitle the Agency to exercise its Option to purchase the Property.

3. Option to Purchase.
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a. Grant of Option to Purchase. Owner hereby grants to the Agency an option
(“Option™) to purchase all of Owner’s right, title and interest in and to the Property upon the
occurrence of an Option Event (defined in Paragraph 3.c below), subject to the terms and conditions
contained herein.

b. Assignment of the Option. The Agency may assign the Option to another
government entity, a non-profit affordable housing provider or a person or family that qualifies as an
Eligible Household. The Agency’s assignment of the Option shall not extend any time limits
contained herein with respect to the exercise period of the Option or the period within which the
Property must be purchased.

c. Events Giving Rise to Right to Exercise Option. The Agency shall have the
right to exercise its Option upon the occurrence of any of the following events (each, an “Option
Event™): ' '

i. Receipt of a Notice of Intent to Transfer (defined in Paragraph 3.d.i
“below);

ii. Any actual, attempted or pending sale, conveyance, transfer, lease or
other attempted disposition of the Property or of any estate or interest therein, except as provided in
Paragraph 9 below;

iii. Any actual, attempted or pending encumbrance of the Property,
including without limitation by way of mortgage or deed of trust, or by judgment, mechanics, tax or
other lien, except as provided in Paragraph 10 below;

iv.  Recordation of a notice of default and/or notice of sale pursuant to
California Civil Code section 2924 (or successor provisions) under any deed of trust or mortgage
with a power of sale encumbering the Property;

v.  Commencement of a judicial foreclosure proceeding regarding the
Property;

vi. Execution by Owner of any deed in lieu of foreclosure transferring
ownership of the Property;

vii.  Commencement of a proceeding or action in bankruptcy, whether
voluntary or involuntary, pursuant to Title 11 of the United States Code or other bankruptcey statute,
or any other insolvency, reorganization, arrangement, assignment for the benefit of creditors,
receivership or trusteeship, concerning the Owner; or

viil.  Any violation by Owner of any provision of this Agreement including,

without limitation, the conditions set forth in Paragraph 2 above.

d. Method of Exercising the Option.
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i Notice of Intent to Transfer. If Owner desires to sell, convey,
transfer (other than pursuant to Paragraph 9), lease, encumber (other than pursuant to Paragraph 10)
or otherwise dispose of the Property or of any estate or interest therein, no less than 60 days prior to
the date of such proposed sale, conveyance, transfer, lease, encumbrance or disposition, Owner shall
notify Agency in writing to that effect (the “Notice of Intent to Transfer”). The Notice of Intent to
Transfer shall be in substantially the form attached hereto as Exhibit B. In the case of a proposed
sale of the Property to an identified prospective purchaser, the Owner shall submit to the Agency,
together with the Notice of Intent to Transfer, a copy of the prospective purchaser’s income
certification, a list of all assets owned by the prospective purchaser, and other financial information
reasonably requested by Agency, in a form approved by the Agency, along with the income
certification to be provided to any lender making a loan to the prospective purchaser. The Agency
may require documentation evidencing and supporting the income and other financial information
contained in the certifications.

: ii. . Notice of Exercise. Upon the occurrence of any Option Event, the
Agency may exercise its Option by delivering notice, pursuant to Paragraph 16 and within the time
period specified in Paragraph 3(d)(iv), to Owner of Agency’s intent to exercise such Option pursuant
to the terms of this Agreement (“Notice of Exercise™). The Notice of Exercise may be in the form
attached hereto and incorporated herein as Exhibit C, or in such other form as the Agency may from
time to time adopt. If the Option Event relates to the potential foreclosure of a mortgage under
Paragraphs 3.c.iv, 3.c.v, or 3.c.vi, then the Agency shall also deliver the Notice of Exercise to the
mortgagee or beneficiary under such mortgage, at such mortgagee’s or beneﬁmary s address of
record in the Office of the Recorder of Santa Clara County

iii. Notice of Consent to Transfer. If the Agency does not exercise the
Option, it may give its consent to the occurrence of the Option Event (“Consent to Transfer”). Ifthe
Option Event involves a proposed sale of the Property to a prospective purchaser, the Agency’s
consent shall be conditioned upon (i) the proposed purchaser’s qualification as.an Eligible
Household; (ii) the sale of the Property at a price not to exceed the Adjusted Resale Price; (iii) the
proposed purchaser’s execution of a Disclosure Statement in the form attached hereto as Exhibit F or
such other form or forms as may be promulgated by the Agency; and (iv) the proposed purchaser’s
assumption of Owner’s duties and obligations under this Agreement pursuant to a written
assumption agreement in a form acceptable to Agency, or execution of an agreement substantially
similar to this Agreement, within sixty (60) days after the Consent to Transfer has been delivered to
Owner and recordation of such assumption agreement or substitute agreement. If the prospective
purchaser (i) fails to qualify as an Eligible Household, (ii) fails to execute and deliver the Disclosure
Statement to the Agency, or (iii) fails to execute and deliver to the Agency an assumption agreement
or an agreement substantially similar to this Agreement within such sixty (60) day period, then the
Consent to Transfer shall expire and the Agency may, at its option, either notify Owner of the
disqualification, thereby entitling Owner to locate another purchaser who qualifies as Eligible
Household, or exercise the Option, as if no Consent to Transfer had been delivered.

iv. Time Period for Notice. The Agency shall deliver a Consent to
Transfer, if applicable, not later than sixty (60) days after the date that it receives notification of an
Option Event. The Agency shall deliver a Notice of Exercise, if applicable, on or before the date
which is the later to occur of the following: (1) sixty (60) days after the date that the Agency receives
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notification of an Option Event or (ii) thirty (30) days after a Consent to Transfer has expired. For
purposes of computing commencement of the delivery periods, the Agency shall be deemed to have
received notification of an Option Event on the date of delivery of a Notice of Intent to Transfer,
pursuant to the terms of Paragraph 16 below or on the date it actually receives notice of default,
summons and complaint or other pleading, or other writing specifically stating that an Option Event
has occurred. The Agency shall have no obligation to deliver a Notice of Exercise or Consent to
Transfer, and the applicable time period for exercise of the Option shall not commence to run, unless
and until the Agency has received notification of an Option Event in the manner specified in this
subparagraph. If there is a stay or injunction imposed by court order precluding the Agency from
delivering its Consent to Transfer or Notice of Exercise within the applicable time period, then the
running of such period shall cease until such time as the stay is lifted or the injunction is dissolved
and the Agency has been given written notice thereof, at which time the period for delivery of a
Consent to Transfer or Notice of Exercise shall again begin to run. :

v.  Notice of Abandonment. Ifthe Agency fails to deliver a Notice of
Exercise or Consent to Transfer within the time periods set forth in paragraph 3.d.iv, upon request by
Owner, the Agency shall cause to be filed for recordation in the Office of the Recorder of Santa
Clara County, a notice of abandonment, which shall declare that the provisions of the Option are no
longer applicable to the Property. Unless Owner requests recordation of notice of abandonment
within 30 days of the Agency’s failure to deliver Notice of Exercise or Consent to Transfer, the
Agency shall have no obligation to record the notice of abandonment. Upon recordation of a notice
of abandonment, the Option shall terminate and have no further force and effect. Ifthe Agency fails
to record a notice of abandonment, the sole remedy of Owner shall be to obtain a judicial order
instructing prompt recordation of such a notice.

, vi. Right to Reinstatement. If the Option Event is the recordation of a
notice of defaunlt, then the Agency shall be deemed to be Owner’s successor in interest under
California Civil Code Section 2924c¢ (or successor section) solely for purposes of reinstatement of
any mortgage on the Property that has led to the recordation of the notice of defauit. As Owner’s
deemed successor in interest, the Agency shall be entitled to pay all amounts of principal, interest,
taxes, assessments, homeowners’ association fees, insurance premiums, advances, costs, attorneys’
fees and expenses required to cure the default. If the Agency exercises the Option, then any and all -
amounts paid by the Agency pursuant to this Paragraph shall be treated as Adjustments to the Base
Resale Price for the Property, as defined in Paragraph 5 below.

vii.  Inspection of Property. Afterreceiving a Notice of Intent to Transfer
or delivering a Notice of Exercise, the Agency shall be entitled to inspect the Property one or more
times prior to the close of escrow to determine the amount of any Adjustments to the Base Resale
Price. Before inspecting the Property, the Agency shall give Owner not less than forty-eight (48)
hours’ written notice of the date, time and expected duration of the inspection. The inspection shall
be conducted between the hours of 9:00 a.m. and 5:00 p.m., Monday through Friday, excluding City
holidays, unless the parties mutually agree in writing to another date and time. Owner shall make
the Property available for inspection on the date and at the time specified in the Agency’s request for
inspection.
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viii. Eserow. Promptly after delivering a Notice of Exercise, the Agency
shall open an escrow account for its purchase of the Property. Close of escrow shall take place on
the date that is the later to occur of the following, (a) ninety (90) days after a Notice of Exercise has
been delivered, or (b) ten (10) days after Owner has performed all acts and executed all documents
required for close of escrow. Prior to the close of escrow, the Agency shall deposit into escrow with
a title company of Agency’s choosing, an amount equal to the Adjusted Resale Price as defined in
Paragraph 5 below and all escrow fees and closing costs to be paid by Agency. Commissions (not to
exceed 6% of the actual sales price), closing costs and title insurance shall be paid pursvant to the
custom and practice in the County of Santa Clara at the time of the opening of escrow, or as may -
otherwise be provided by mutual agreement. Owner agrees to perform all acts and execute all
documents reasonably necessary to effectuate the close of escrow and transfer of the Property to the
Agency. :

iX. Proceeds of Escrow; Removal of Exceptions to Title. Prior to close
of escrow; Owner shall cause the removal of all exceptions to title to the Property that were recorded
after the Effective Date with the exception of (i) taxes for the fiscal year in which the escrow for this
transaction closes, which taxes shall be prorated as between Owner and Agency as of the date of
close of escrow; (ii) quasi-public utility, public alley, public street easements, and rights of way of
record, and (iii) such other liens, encumbrances, reservations and restrictions as may be approved in
writing by Agency (“Permitted Exceptions™).

The purchase price deposited into escrow by the Agency shall be applied first
to the payment of any and all Permitted Encumbrances (as defined in Paragraph 10) recorded against
the Property in order of lien priority, and thereafter to the payment of Owner’s share of escrow fees
and closing costs. Any amounts remaining after the purchase price has been so applied, if any, shall
be paid to Owner upon the close of escrow. If the purchase price is insufficient to satisfy all liens-
and encumbrances recorded against the Property, the Owner shall deposit into escrow such
additional sums as may be required to remove said liens and encumbrances. In the event that the .
Agency agrees to proceed with close of escrow prior to the date that Owner has caused all
- exceptions to title recorded after the Effective Date other than Permitted Exceptions to be removed,
then Owner shall indemnify, defend and hold Agency harmless from any and all costs expenses or
liabilities (including attorneys® fees) incurred or suffered by Agency that relate to such exceptions
and their removal as exceptions to title to the Property.

4. Base Resale Price. Prior to adjustment pursuant to Paragraph 5 the base resale price
(“Base Resale Price”) of the Property shall be the lowest of:

a. Median Income. The original price (“Base Price”) paid by Owner for acquisition
of the Property pursuant to the Program, increased (but not decreased) by an amount, if any, equal to
the Base Price multiplied by the percentage increase in the Area Median Income for Santa Clara
County as defined is Section 1.2(b), between the Effective Date (or, in case of a sale of the Property
by an Owner other than Owner set forth in this Agreement, the date the current Owner acquired the
Property from the previous owner) and the date that the Agency receives notification of an Option
Event; or
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. b. Index Price. The Base Price increased (but not decreased) by an amount, if any,

equal to the Base Price muitiplied by the percentage increase in the Consumer Price Index for All
Urban Consumers for the San Francisco-Oakland-San Jose published by the U.S. Department of
Labor, Bureau of Labor Statistics (“Index”) between the Effective Date (or in the case of a sale of
the Property by an Owner other than the initial Owner set forth in this Agreement, the date the
current owner acquired the Property from the previous Owner) and-the date that the Agency receives
notification of an Option Event; or

c. Fair Market Value. The fair market value of the Property as determined by an
appraiser selected and paid for by Owner and approved in writing by the Agency.

To compute the Base Resale Price, the Agency may use the Base Resale Price Worksheet attached as
Exhibit D hereto, or such other form as the Agency may from time to time adopt.

5. Adjustments to Base Resale Price. Subject to the Affordable Unit Cost restriction
described in subparagraph (d) below, the Base Resale Price shall be mcreased or decreased, as
applicable, by the following acijustment factors (“Adjustment™):

a. Capital Improvements. An increase for capital improvements made to the
Property, but only if the amount of such improvements has been previously approved in writing by
the Agency after Owner has submitted original written documentation of the cost to the Agency for
verification. The amount of the Adjustment shall equal the original cost of any such capital
improvements.

b. Damages. A decrease by the amount necessary to repair damage to the Property,
if any, and to place the Property into saleable condition as reasonably determined by the Agency
upon Agency’s exercise of its Option hereunder, including, without limitation, amounts attributed to
cleaning; painting; replacing worn carpeting and draperiés; making necessary structural, mechanical,
electrical and plumbing repairs; and repairing or replacing built-in appliances and fixtures. Owner
hereby covenants to, at Owner’s expense, maintain the Property in the same condition as in existence
on the date of Agency’s Notice of Exercise, reasonable wear and tear excepted.

c. Advances by the Agency. A decrease in an amount equal to the sum of all costs
advanced by the Agency for the payment of mortgages, taxes, assessments, insurance premiums,
homeowner’s association fees and/or associated late fees, costs, penalties, interest, attorneys’ fees,
pest inspections, resale inspections and other expenses related to the Property, which Owner has
failed to pay or has permitted to become delinquent.

d. Adjusted Resale Price Not to Exceed Affordable Unit Cost. The Base Resale
Price as adjusted, is hereinafter referred to as the “Adjusted Resale Price.” Notwithstanding any

other provision hereof to the contrary, in no event shall the Adjusted Resale Price exceed the
Affordable Unit Cost.

6. Priority and Effectiveness of the Option.
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a. Recordation. This Agreement shall be recorded in the Office of the Recorder of
the County of Santa Clara on or as soon as practicable after the Effective Date. The Option shall
have priority over any subsequent sale, conveyance, transfer, lease or other disposition or
encumbrance of the Property, or of any estate or interest therein, and in the event of exercise of the
Option by Agency, the Agency shall take the Property subject only to Permitted Exceptions. Except
as otherwise provided in Paragraphs 7.a and 7.b, the exercise of the Option by the Agency at any
time and from time to time shall not extinguish the Option or cause a merger of the Option into any
estate or other interest in the Property, and the Option shall continue to exist and be effective with
respect to the Property against any and all subsequent owners in accordance with the terms and
conditions hereof. '

. b. Request for Notice of Default. The Agency shall file a Request for Notice of
Default for recordation in the Office of the Recorder of the County of Santa Clara promptly upon
execution of this Agreement (see Exhibit E).

7. Swurvival of Option Upon Transfer.

a. In General. The Agency’s right to exercise the Option shall survive any transfer
of the Property by Owner. Each transferee, assignee or purchaser of the Property during the term
hereof shall be required to execute an agreement substantially in the form of this Agreement,
provided that the term of any such agreement shall be for the duration of the term hereof as of the
date of any such transfer, assignment or sale. The Option may be exercised against the Property
throughout the term hereof, regardless of whether the Property is owned, possessed or occupied by
Owner or any successor, iransferee, assignee, heir, executor, or administrator of Owner, regardless
of household income (if applicable) including a debtor-in-possession, debtor or trustee pursuant to
Title 11 of the United States Code. Notwithstanding the foregoing, the Option shall not survive (i)
the sale and transfer of the Property to a third party purchaser pursuant to a judicial or non-judicial
foreclosure or a deed-in-lieu of foreclosure under a power of sale contained in a mortgage or deed of
trust held by an institutional lender, provided that the Agency has received timely notice of such
Option Event and has failed to either reinstate said mortgage or deed of trust or exercise its Option,
or (ii) the recording of an instrument conveying Owner’s interest in the Property to the Agency, or
its assignee, provided the conveyance is in accordance with the terms of this Agreement.

_ b. HUD Insured Mortgage. If Owner has acquired the Property by a mortgage

. insured by the Secretary of the United States Department of Housing and Urban Development, and a
notice of default has been recorded pursuant to California Civil Code Section 2924 (or successor
provisions), then this Option shall antomatically terminate if title to the Property is transferred by
foreclosure or deed-in-lieu of foreclosure, or if the insured mortgage is assigned to the Secretary.

8. Voidable Transfers. As long as the Option has not been abandoned pursuant to
‘Paragraph 3.d.v, any actual or attempted sale, conveyance, transfer or other disposition of the
Property, or of any estate or interest therein, in violation of the terms and conditions of this
Agreement, shall be voidable at the election of the Agency. ‘
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9. Permitted Transfers. Provided that the transferee assumes, within 30 days of a written
request by the Agency, all of Owner’s duties and obligations under this Agreement pursvant to a
written assumption agreement in a form acceptable to Agency, or at Agency’s election, execution of
an agreement substantially similar to this Agreement, the following transfers (“Permitted Transfers™)
of title to the Property, or of any estate or interest therein, shall not be subject to the Agency’s prior
approval, shall not trigger the exercise of the Option, and shall not be considered Option Events: (a)
a good-faith transfer by gift, devise or inheritance to Owner’s spouse or issue; (b) a taking of title by
a surviving joint tenant; (c) a court-ordered transfer of title to a spouse as part of a divorce or
dissolution proceeding; (d) a transfer by Owner into an inter vivos trust in which the Owner is a
beneficiary and the Owner continues to occupy the property as his‘her primary residence; (¢) an
acquisition of title, or of any interest therein, in conjunction with marriage; or (f) any good faith
transfer to an Eligible Household. Notwithstanding any Permitted Transfer, the Option shall remain
effective with respect to the Property for the duration of the term hereof.

10. Permitted Encumbrances and Refinancing. This Option shall not become exercisable
as the result of Owner’s encumbering the Property for the purpose of securing financing o purchase
the Property pursuant to the Program, to refinance indebtedness incurred to purchase the Property
pursuant to the Program, or to make necessary repairs to the Property in an amount approved by
Agency pursuant to Paragraph 5a (“Permitted Encumbrances™). The maximum aggregate amount of
such encumbrances outstanding at any time (the “Permitted Encumbrance Amount™) shall not
exceed an amount equal to one-hundred percent (100%) of the Base Resale Price calculated as
provided in Paragraph 4. The Permitted Encumbrance Amount shall be calculated as if the Agency
had received notification of an Option Event on the earlier of (a) the date on which the deed of trust
or mortgage securing the indebtedness is filed for record in the Office of the Recorder of the County
of Santa Clara, or (b) the date the Agency receives Notice of Intent to Transfer pursuant to
Paragraph 3.d.i above. Owner hereby covenants and agrees that he/she/they shall use his/her/their
best efforts to ensure that any deed of trust or other agreement encumbering the property shall
include provisions providing for notice to be delivered to Agency of any default thereunder and for
Agency’s right to cure such default at Agency’s election.

11. Obligation of Owner After Option Abandonment. If the Agency records a notice of
abandonment of the Option, then the Property may be sold by Owner to a third party without
restriction as to price; however, upon such sale, Owner shall pay to Agency an amount (“Agency’s
Share™) equal to eighty-five percent (85%) of the difference between (a) the actual sales price net of
reasonable and customary real estate commissions paid (such commissions not to exceed six percent
(6%) of the actual sales price), and (b) the Adjusted Resale Price. The Agency’s Share shall be paid
to the Agency concurrently with close of escrow on the sale of the Property, or upon receipt by
Owner of the sale price for the Property, whichever shall first occur.

12. Limits on Liability. In no event shall the Agency become liable or obligated in any
manner to Owner by reason of the assignment of this Agreement or the Option, nor shall Agency be
in any way liable or obligated to Owner for any failure of the Agency’s assignee to consummate a
purchase of the Property or to comply with the terms of this Agreement or the Option, or any escrow
instructions or agreement for the purchase of the Property.
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13. Insurance Proceeds and Condemnation Award. In the event the Property is destroyed
and insurance proceeds are distributed to Owner instead of being used to rebuild the Property, or, in
the event of condemmation, if the proceeds thereof are distributed to Owner, any surplus of proceeds
remaining after payment of the senior liens and encumbrances on the Property shall be distributed as
follows: that portion of the surplus up to, but not to exceed, the net amount Owner would have
received pursuant to Paragraph 3.d.ix had the Agency exercised its Option on the date of the
destruction of condemnation valuation date shall be distributed to Owner, and the balance of such
surplus, if any, shall be distributed to the Agency.

14. Effective Date. The rights and obligations of the Agency and Owner set forth in this
Agreement shall be effective as of the Effective Date.

15. Term of Agreement and Option. The restrictions contained herein and the Agency’s
option to purchase the Property shall continue for a period of fifty-five (55) years commencing on
the Effective Date. '

16. Notices. Except as otherwise specified in this Agreement, all notices to be sent pursuant
to this Agreement shall be made in writing, and sent to the Parties af their respective addresses
specified below or to such other address as a Party may designate by written notice delivered to the
other Party in accordance with this Section. All such notices shall be sent by:

(a) personal delivery, in which case notice shall be deemed delivered upon receipt;

(b) certified or registered mail, return receipt requested, in which case notice shall be deemed
delivered two (2) business days after deposit, postage prepaid in the United States mail;

(c) nationally recognized overnight courier, in which case notice shall be deemed delivered
one (1) day after deposit with such courier; or

(d) facsimile transmission, in which case notice shall be deemed delivered on transmittal,
provided that a transmission report is generated reflecting the accurate transmission thereof.

Agency: Milpitas Redevelopment Agency
455 Calaveras Boulevard
Milpitas, CA 95035
Attn: Executive Director
Facsimile: (408) 586-3056

Owner: At the address of the Property

17. Remedies Upon Breach.
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a. Specific Performance. OWNER ACKNOWLEDGES THAT ANY
BREACH IN THE PERFORMANCE OF ITS OBLIGATIONS UNDER THIS AGREEMENT
SHALL CAUSE IRREPARABLE HARM TO THE AGENCY. OWNER AGREES THAT THE
AGENCY IS ENTITLED TO EQUITABLE RELIEF IN THE FORM OF SPECIFIC
PERFORMANCE UPON ITS EXERCISE OF THE OPTION, AND THAT AN AWARD OF
DAMAGES SHALL NOT BE ADEQUATE TO COMPENSATE THE AGENCY FOR OWNER'’S
FAILURE TO PERFORM ACCORDING TO THE TERMS OF THIS AGREEMENT.

b. Other Remedies. AGENCY SHALL HAVE ALL OF THE REMEDIES
PROVIDED FOR AT LAW OR EQUITY.

18. General Provisions.

a. Attorneys’ Fees. IF EITHER PARTY INITIATES LEGAL PROCEEDINGS
TO INTERPRET OR ENFORCE ITS RIGHTS UNDER THIS AGREEMENT, THE PREVAILING
PARTY IN SUCH ACTION SHALL BE ENTITLED TO AN AWARD OF REASONABLE
ATTORNEYS’ FEES AND COSTS IN ADDITIONS TO ANY OTHER RECOVERY TO WHICH
IT IS ENTITLED UNDER THIS AGREEMENT.

b. No Joint Venture; No Third-Party Beneficiary. No joint venture or other
partnership exists or is created between the Parties by virtue of this Agreement. Except as expressly
stated herein, this Agreement does not benefit any third party.

c. Successors; Assignment. This Agreement shall inure to the benefit of and
shall be binding upon the Parties to this Agreement and their respective heirs, executors,
administrators, successors and assigns. Agency shall have the right to assign all of its rights and
obligations under this Agreement without the consent of Owner.

d. Entire Agreement; Amendment. This Agreement constitutes the entire
agreement of the Parties with respect to the subject matter hereof, and supersedes any and all other
prior negotiations, correspondence, understandings and agreements with respect thereto. There are
no representations, promises, agreements or other understandings between the Parties relating to the
subject matter of this Agreement that are not expressed herein. This Agreement may be modified
only by an instrument in writing executed by the Parties or their respective successors in interest.

e. Survival; No Merger. All of the terms, provisions, representations,
warranties and covenants of the Parties under this Agreement shall survive the close of escrow of
any sale of the Property and shall not be merged in any deed transferring the Property.

f. Authority And Execution. Each Party represents and warrants that it has
full power and authority to enter into this Agreement and to undertake all of its obligations
hereunder, that each person executing this Agreement on its behalf is duly and validly authorized to
do so.

g Severability. The invalidity or unenforceability of any term or provision of
this Agreement shall not impair or affect the remainder of this Agreement, and the remaining terms

Centria East Regulatory Agreement §-12-08 23



and provisions hereof shall not be invalidated but shall remain in full force and effect.

h. Waiver; Modification. No waiver or modification of this Agreement or any
covenant, condition, or limitation herein contained shall be valid unless in writing and duly executed
by the Party to be charged therewith. No evidence or any waiver or modification shall be offered or
received in evidence in any proceeding, arbitration, or litigation between the Parties arising out of or
affecting this Agreement or the rights or obligations of any Party hereunder, unless such waiver or
modification is in writing and duly executed as aforesaid. The provisions of this section may not be
waived except as herein set forth. A waiver or breach of any covenant, condition or provision of this
Agreement shall not be deemed a waiver of any other covenant, condition or provision hereof.

i Construction. The section headings and captions used in this Agreement are
for convenience of reference only and shall not modify, define, limit or amplify any of the terms or
provisions hereof. This Agreement shall not be construed as if it had been prepared by one of the
Parties, but rather as if both Parties have prepared it.

] Governing Law. This Agreement shall in all respects be governed by and
construed in accordance with the laws of the State of California.

k. Time of the Essence. Time is of the essence in this Agreement as to each
provision in which time is an element of performance.

1. Further Assurances. Each Party will, upon reasonable request of the other
Party, execute, acknowledge, and deliver, or cause to be executed, acknowledged, and delivered,
such further instruments and documents as may be reasonably necessary in order to fulfill the intents
and purposes of this Agreement.

m. Counterparts. This Agreement may be executed in counterparts, each of

which shall be deemed an original, and all which together shall constitute one and the same
instrument.

IN WITNESS WHEREOF, the undersigned have caused this Agreement to be
executed as of the date first written above.

OWNER(S):

AGENCY:

MILPITAS REDEVELOPMENT AGENCY
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STATE OF CALIFORNIA )
)
COUNTY OF )
On before me, » @ Notary Public in and for

said county and state, personally appeared

personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person{s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature
(Seal)
STATE OF CALIFORNIA.. )
)
COUNTY OF )
~ On before me, , a Notary Public in and for

said county and state, personally appeared

personally known to me (or proved to me on the basis of
satlsfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and
- acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature
(Seal)

Centria East Regulatory Agreement §-12-08 ' ‘ 26



STATE OF CALIFORNIA

R

COUNTY OF SANTA CLARA

CERTIFICATE OF ACCEPTANCE
(Pursuant to Government Code §27281)

This is to certify that the interest in real property conveyed by the Resale Restriction
Agreement and Option to Purchase dated ~ from
to the Milpitas Redevelopment Agency is hereby accepted by the
undersigned office or agent on behalf of the Milpitas Redevelopment Agency pursuant to authority
conferred by the Resolution No. dated ; and the grantee consents to
recordation thereof by its duly authorized officer.

Dated: _ By:

Its:

Centria Fast Regulatory Agreement §-12-08 27
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RUGUST 1, 2008
JOB NO.: 1235-010

LEGAL DESCRIPTION
LOT 2, 'TRACT 9773
MILPITAS, CALIFORNIA

REAL PROPERTY, SITUATE IN THE INCORPORATED TERRITORY OF THE CITY OF
"MILPITAS, COUNTY OF SANTA CLARA, STATE OF CALIFORNIA, DESCRIBED AS
FOLLOWS : '

BEING ALL OF LOT 2, AS SAID LOT 2 IS SHOWN AND SO DESIGNATED ON THE
OFFICIAL TRACT MAP OF TRACT 9773, RECORDED JULY 24, 2006, IN BOOK 804

OF MAPS AT PAGES 9 THROUGH 14, IN THE OFFICE OF THE COUNTY RECORDER OF
SANTA CLARA COUNTY AND CONTAINING 2.95 ACRES OF LAND, MORE OR LESS.

END OF DESCRIPTION
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EXHIBIT B
FORM: NOTICE OF INTENT TO TRANSFER

VIA CERTIFIED MAIL - RETURN RECEIPT REQUESTED

To:

Date:

Re:

Milpitas Redevelopment Agency
455 East Calaveras Boulevard
Milpitas, CA 95035

Attn: Executive Director

Notice of Intent to Transfer

Pursuant to the terms of the Resale Restriction Agreement and Optio'h to Purchase, dated
., the undersigned Owner(s),

hereby give(s) notice of his’her/their intent to transfer the property located at

, Milpitas, California (the “Property”). Owner

may be contacted at the Property or at the following address:

Owner’s daytime telephone numberis ()

[If applicable: The proposed transfer of the Property is to the following person(s):

Name:

Address:

Telephone: () ]

The proposed transfer is (check one):

o Sale

[] Other Specify:

Owner(s) signature(s):

Centria East Regulatory Agreement §-12-08 ) 29



EXHIBIT C
FORM: NOTICE OF EXERCISE

Date:

To:

Owner or Transferee

Address

Re:  Notice of Exercise

The Milpitas Redevelopment Agency (“Agency”) hereby gives notice that it is exercising its
option to purchase the real property located at , Milpitas,
California. The option has been granted to the Agency pursuant to the Resale Restriction Agreement
and Option to Purchase between Owner and the Agency dated and recorded on
as Instrument No. < . [The Agency has assigned its
- option to purchase the real property to ] Anescrow for the purchase will be
opened with the First American Title Company.

MILPITAS REDEVELOPMENT AGENCY

By:

Its:

Centria East Regulatory Agreement 8-12-08 30



EXHIBITD

BASE RESALE PRICE WORKSHEET

Date:

Owner:
Address:

Purchase Price:

Date of Purchase:

Years Owned; years

METHOD #1: CALCULATION BASED ON INCREASE IN MEDIAN INCOME#**

Present Median Income: ' $ - Effective Date:
Family of four, County of Santa Clara
{at time of saie of unit)

Original Median Income: § Effective Date:
Family of four, County of Santa Clara
(at time of purchase of unit)

Amount of Increase:
| Family of four, County of Santa Clara
(Present median income minus original median income)

Increase in Price: X X =

Method #1 Resale Price: + . =

METHOD #2: CALCULATION BASED ON INCREASE IN MEDIAN INCOME

Present CPL: . Effective Date:

Original CPI: | Effective Date:

Rate of Increase: per annu

Increase in Price: ‘ X X =
Method #2 Resale Price: + =
Based on the above, the base resale price as of this date , is:

By:

Centria East Regulatory Agreement §-12-08
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EXHIBIT B |
REQUEST FOR NOTICE OF DEFAULT

Order No.
Escrow No.
Loan No.

WHEN RECORDED MAIL TO:

MILPITAS REDEVELOPMENT AGENCY
455 East Calaveras Boulevard

Milpitas, CA 95035

Attn: Agency Executive Director

(Space Above This Line For Recorder’s Use Only)

REQUEST FOR NOTICE UNDER SECTION 2924b CIVIL, CODE

In accordance with Section 2924b, Civil Code, request is hereby made that a copy of any Notice of Default and
a copy of any Notice of Sale under the Deed of Trust recorded as Instrument No. on
R , in the Official Records of Santa Clara County, California, and describing land therein as:

executed by ., as Trustor, in  which
. is  named as  Beneficiary, and

' , 88 ’Tfrustee be mailed to the 1V[11p1tas Redevelopment Agency,
455 Calaveras Boulevard, Milpitas, California Attn .

By:

NOTICE: A COPY OF ANY NOTICE OF DEFAULT AND OF ANY NOTICE OF SALE WILL BE SENT ONLY TO
THE ADDRESS CONTAINED IN THIS RECORDED REQUEST. IF YOUR ADDRESS CHANGES, A NEW
REQUEST MUST BE RECORDED.

STATE OF CALIFORNIA)
)
COUNTY OF )
On before me, , & Notary Public in and for said county

and state, personally appeared

personally known to me (or proved to me on the basis of satisfactory evidence) to be
the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person{s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature {This area for official notarial seal)
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EXHIBIT F

DISCLOSURE STATEMENT

THERE ARE RESTRICTIONS ON THE SALE OF THE PROPERTY YOU ARE BUYING.
EXCEPT FOR A TRANSFER TO THE AGENCY FOLLOWING AGENCY'S EXERCISE OF ITS
- OPTION TO PURCHASE, THIS PROPERTY MAY ONLY BE SOLD TO AN “ELIGIBLE
HOUSEHOLD” AT A PRICENOT TO EXCEED THE ADJUSTED RESALE PRICE WHICH IS
CAPPED AT AN “AFFORDABLE HOUSING COST.”

THIS MEANS THAT YOU MAY NOT SELL THE PROPERTY FOR MARKET VALUE TO
WHOMEVER YOU LIKE.

THESE RESTRICTIONS WILL BE IN EFFECT UNTIL ' . ANY
SALE OF THE PROPERTY IN VIOLATION OF THE RESTRICTIONS SHALL BE
VOIDABLE AT THE ELECTION OF THE AGENCY.

TO DETERMINE WHO AN ELIGIBLE HOUSEHOLD IS, AND WHAT THE ADJUSTED
RESALE PRICE AND AFFORDABLE HOUSING COST ARE, YOU SHOULD CONTACT THE
'MILPITAS REDEVELOPMENT AGENCY.

YOU SHOULD ALSO READ THE RESALE RESTRICTION AGREEMENT AND OPTION TO
PURCHASE RECORDED AGAINST THE PROPERTY. YOUMAY OBTAIN A COPY FROM
THE MILPITAS REDEVELOPMENT AGENCY OR FROM THE ESCROW COMPANY.

I HAVE READ THE FOREGOING AND I UNDERSTAND WHAT IT MEANS,

BUYER : BUYER

Centria Bast Regulatory Agreement 8-12-08 ‘ 33
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DISPERSAL PLAN

34



""":!ZZ‘—

A RITL KT AT L

- TRIAARSIREANGN
AC... y o R R

SRS 29V TIVEIAD

4540 3 T B D L 103
i MO PRI R KT S0
4% - LA

vt Bt 0 00 B O A
TR Y G Ny P P MRS
i

I DR et ol 2 Y

&

wy wesipaeyy <

=]
P DR ]

B Rl B ORI R §
LA MO S EARA TN T K ¥
astonin

Pkt e
S
e

T R A5vR) -
ﬁm.ﬂm&ﬂﬁg...

w ‘.‘

it

v

)
\\@: ;
Xy
o L
&)
¥
)
U
s
T

1 o et T = G B S - -
S —c = - —r i = Ty o - - =
T ‘&\.\. il @._h &3 B \\\\\ . Cad s ..}v.‘”).. \ﬂ.@ rd MWJ g
= ..ﬂs&s\ = i Bl Eaa g e o e

hY

+

B i s

RSN A o

T T
= o Tl ”..‘
A g 2 3
== e T

"DETE ISVE - VRIINED

) :‘}%
MO S

W drenienudae.

s bk

S

.

]

Pl
e }

&

A




& @ ¢ g8 P e ®s 8 v ep

yoed

TG

re-y o EZ s o =y T

w
iy

1
|
®)

§
@

A ) i WML D
o Sk 0 W
A,

A At © ) Sin- : ‘ _.

Syt rcre
v e RS ST
Lt .

n - 5

c]

i AT S -
Pt e e Y
LIRS O - m 3 p

] . o -

' Egﬂggtu
e R Yoot e e
et =

!
B
o
e
[

A

5

2

P
&

ph

S s

@

o

Tl i s 0 e P L Ll A Lt Al kb b e e e e e

[t
i

[}

D

56

—”wﬁ I R .
- hair-Aer - Sl o PRy ey
w _ g : 3 M i ) ~7m Q“.M m‘wﬂ ;
- 15T
it e e
z -t 4 N -] 2 3
R £ : =l i
i B .m g £ LH 7 m mﬁ
| S SRS SRS m\ £y == .~ : : S 2
i REN) 142 BT 1] & R
m @M Pm 5T Il IO D o T ” 4 3. gt 1 B3] ; ey
_ P ! ifi 4 . - PR R,
; Sl . ol _Ep - A g
1 bty £ ) ” T ey - ; rm .m
R iR g asip] -
m. —} et L i 71 e ¥ et
hd hﬁ i 4 ; 7 { o & s
i AT A N e - e
: Y & L,‘:ZQ-Z il
& [ 3 i _n,w; L LI ) { .;l-!... ..n. .mM
Rig ,m ” o 1. A e s.u..,g.zw.sa.,_M
® o i T R
s PR ST i i
& } ik s % B, [
1 o - re
,%w:l ::::::: .Mml!.m-....rn-!.@i; U TR TV i S
T 23 > x iluﬂ.ﬂwei@ s .@\n i »_ o
i) B TR - ;

8 @ & - E) a a8 @ & Bee B




KPRt
il e e H

. EAAERATIDNG LS
(e 8 ¢ . B g g @»nw 2 @ﬁ

D%

oo m— Mw & &
prosomons <o @wz_ﬂsm.ﬁﬁgo . i
e e e
—— p 2o L2 2 ED = " Gid e 5 o
Rt ] Lo oy
ammEn T @& L i
o = 5 - bl |
P an el iz m o1 o5 H
arssuenns SRR | - ; e “E &
TR & : 0%
e BRI - i 2 i : !
3 i H 1
*
: H 1
& i Lililg |
H z §
. H #
i ) 1L R 1
i,
o 155 %
2 = H e
o [ )]
¥ A
o paitH ; !
& T H
= o ; P W
Ly e 4
5 3 m m it s !
A EIT e M
5 boms — u-u!._u ™ i H
& S 2P 2y L3 H
m.x.m 3 oot ¢ ol R i
- gt AR 25 At
AL i = e L)
- ! e £ ; A & H
) ; : R o] 1
@ H . ™ : 3 bt 2l HE e ]
g ¥ 4 H z e s iy §
. < — TRy o @@ 11
@ i E ] gt L W ¥ 1 Jx B E o
Bt { st Ll B 1
ginay : i : i fies @i i
& i u . i R
L v e o o & 2, ! i ...w Hace: = !
-9 w . i _“ e 5 ”
ki 1 -
P& 1= T Ty 1
¢ B cudnt RN RO s |
s g adeind A 1
& —@iil.ll& W
% T : !
: h
4 " £ i & -3 § 4] H
£ + £ 25k 3 : 13 H
RS E SO S i S0 NS S NGO SUPNS SR 5 & SRS S
&+ & Y S
=) T i . A x > =X teigh—ow
"y . ]




R o IREATERIATLE L,

== O——egemam

T ONIEHNG ISVITWHIAQ

g

e
o
VAP

St e yo

R

U U T o B B

Fir

=

z
- ) = s
@ coon
e Fat i3
5 hd 1 4

" :

H

. H
B z

ﬁl

eda.

T N

H

EET ML

pai
A
ri 5
1K
R
30

'
T e e e

5

Lo

P TN ERTROTOVR N Ry
f

&

53

A

£

a

e

o

e S 1 e S o e et



