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RESOLUTION NO. ________ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS ADOPTING AN AMENDED 
AND RESTATED SET OF LOCAL GOALS AND POLICIES FOR COMMUNITY FACILITIES 

DISTRICTS, DECLARING ITS INTENTION TO ESTABLISH COMMUNITY FACILITIES DISTRICT 
NO. 2008-1 (PUBLIC SERVICES) AND TO LEVY A SPECIAL TAX THEREIN AND TO PROVIDE FOR 

THE FUTURE ANNEXATION OF TERRITORY 
 

WHEREAS, the City Council of the City of Milpitas previously established local goals and policies 
regarding the formation of “community facilities districts” and the imposition of special taxes, pursuant to the Mello-
Roos Community Facilities Act of 1982 (the “Act”), as amended, Chapter 2.5, Part I, Division 2, Title 5 of the 
Government Code of the State of California, in Resolution No. 7514, dated April 5, 2005; and 

WHEREAS, the Act permits local governments to amend and update such local goals and policies from time 
to time, as needed; and 

WHEREAS, the City now wishes to adopt an amended and restated set of local goals and policies for the 
community facilities districts within the City, but does not wish to make any changes at this time to the existing 
community facilities district, City of Milpitas Community Facilities District No. 2005-1 (Public Services); and 

 WHEREAS, the City also now wishes to create a new community facilities district and to levy a special tax 
therein pursuant to the terms of the Act to fund the cost of providing certain services to the District; and 

WHEREAS, the City Council has determined that public convenience and necessity require that all the 
territory in the City not initially included in a community facilities district be annexed into one in the future, as set 
forth in the local policies and goals adopted by the City Council pursuant to the Act. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Milpitas that: 

1. Adoption of Local Goals and Policies.  Pursuant to Government Code Section 53312.7, the City 
Council has considered and hereby adopts the amended and restated goals and policies concerning the use of the Act 
that are attached hereto as Exhibit A. 

2. Intent to Establish Community Facilities District.  The City Council hereby declares that it 
proposes and intends to establish a community facilities district pursuant to the provisions of the Act, in the manner 
described below. 

3. Description of Boundaries.  The proposed boundaries of the community facilities district and the 
territory proposed to be annexed in the future into that particular community facilities district are shown on a map on 
file in the office of the City Clerk.  (Parcels within the territory proposed to be annexed in the future may be annexed 
only with the unanimous approval of the owner or owners of each parcel or parcels at the time that parcel or those 
parcels are annexed.)  The City Council hereby directs the City Clerk endorse the certificates set forth on the map 
indicating its filing in the office of the City Clerk and evidencing the date and adoption of this resolution.  The City 
Council further directs the City Clerk to record a copy of the map with the Santa Clara County Recorder within 15 
days after the adoption of this resolution, in accordance with the provisions of Section 3111 of the California Streets 
and Highways Code. 

4. Name of the Community Facilities District.  The community facilities district proposed to be 
formed shall be known as City of Milpitas Community Facilities District No. 2008-1 (Public Services). 

5. Description of Services.  The services proposed to be financed by the District (the “Services”) are 
described in Exhibit B hereto.  The cost of providing the Services includes “incidental expenses,” which include costs 
associated with the creation of the District, determination of the amount of special taxes, collection or payment of 
special taxes, or costs otherwise incurred in order to carry out the authorized purposes of the District.  The Services 
authorized to be financed by the District increase current service levels and are in addition to those currently 
provided in the territory of the District and do not supplant services already available within that territory. 
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6. Levy of Special Tax.  Except where funds are otherwise available, a special tax sufficient to pay the 
costs of the Services (including incidental expenses), secured by recordation of a continuing lien against all 
nonexempt real property in the District, will be levied annually within the District.  The rate, method of 
apportionment, and manner of collection of the special tax are specified in Exhibit C. 

7. Public Hearing.  The City Council hereby fixes 7:00 p.m., or as soon thereafter as practicable, on 
December 16, 2008, at the regular meeting place of the City Council, City Hall Council Chambers, 455 East 
Calaveras Blvd., Milpitas, California, as the time and place for a public hearing on the establishment of the District 
and the proposal to annex territory in the future.  

8. Notice of Hearing.  The City Council directs the City Clerk to publish a notice of the hearing, in 
substantially the form attached hereto as Exhibit D, once not later than seven days prior to the date fixed for the 
hearing, in The Milpitas Post, a newspaper of general circulation published in the area of the District. 

9. Hearing Report.  The City Council directs the City Engineer or his or her designee to study the 
proposed District and, at or before the time of the hearing, to cause to be prepared and filed with the City Council a 
report containing a brief description of the services that will in his opinion be required to adequately meet the needs 
of the District, his estimate of the cost of providing those services; and the fair and reasonable cost of incidental 
expenses to be incurred in connection therewith. 

10. Description of Proposed Voting Procedures.  If, at the conclusion of the public hearing, the City 
Council adopts a resolution establishing the District, the City Council proposes to order an election by mailed ballot 
and submit the question of the levy of the special tax to the qualified electors.  The City Council hereby determines 
that the Services are necessary to meet increased demands placed upon the City as a result of development occurring 
within the boundaries of the District.  Because fewer than twelve registered voters currently reside within the District, 
the qualified electors shall be the landowners within the District, and each landowner who is the owner of record at 
the close of the hearing shall have one vote for each acre or portion of an acre of land that such landowner owns 
within the proposed District. 

 PASSED AND ADOPTED this    day of     2008, by the following vote: 
 

AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 

 
 
ATTEST: APPROVED: 
 
 
____________________________________ ___________________________________ 
Mary Lavelle, City Clerk Jose S. Esteves, Mayor 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________ 
Michael J. Ogaz, City Attorney 
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EXHIBIT A 
 

CITY OF MILPITAS 
 

AMENDED AND RESTATED 
LOCAL GOALS AND POLICIES FOR 

COMMUNITY FACILITIES DISTRICTS 
(adopted October 21, 2008) 

 
I. INTRODUCTION. 

Section 53312.7(a) of the California Government Code requires that the City Council of the City of Milpitas 
(the “CITY”) consider and adopt local goals and policies concerning the use of the Mello-Roos Community Facilities 
Act of 1982 (the “Act”), prior to the initiation of proceedings on or after January 1, 1994, to establish a new 
community facilities district (“CFD”) under the Act.  On April 5, 2005, prior to the establishment of City of Milpitas 
Community Facilities District No. 2005-1 (Public Services), the City Council adopted goals and policies concerning 
the use of the Act to finance services.  The following amended and restated goals and policies additionally address 
the use of the Act to finance public facilities.  These goals and policies may be amended or supplemented by 
resolution of the City Council of the CITY at any time. 

II. GOALS.   

A.  Services.  It is the goal of the CITY that new development generate sufficient additional revenues to fund 
the CITY’s costs of providing the public services required by that development.  The City Council will consider the 
use of the Act to provide a portion of the required revenues. 

B.  Facilities.  The City Council will consider the use of the Act for financing public facilities and 
refinancing existing liens levied or bonds issued to finance public facilities, only in connection with the prospective 
development of land in the CITY or as otherwise referenced in a development agreement to which the CITY is a 
party.  Any request for a CFD which is not integral to the development of land will require amendment of these goals 
and policies and will be considered on a case by case basis. 

C.  Costs.  All CITY and non-contingent consultant costs incurred in the evaluation and establishment of new 
CFDs and annexations to existing CFDs will be paid by the proponents of the formation/annexation.  With respect to 
CFDs that finance facilities, the CITY shall use all reasonable efforts to reimburse all CFD formation/annexation 
costs from CFD bond proceeds if and when CFD bonds are issued.  Expenses incurred by the CITY that are not 
chargeable to the CFD shall be borne by the proponent of the CFD. 

III. ELIGIBLE PUBLIC SERVICES AND FACILITIES. 

A. Services.  The specific services to be funded shall include all services authorized under the Act including, 
but not limited to, police protection; fire protection; maintenance and lighting of parks, parkways, streets, roads, 
street landscaping, and open space; flood and storm drainage protection; and plowing and removal of snow. 

B.  Facilities.  The improvements eligible to be financed by a CFD must be owned by a public agency or 
public utility and must have a useful life of at least five (5) years, except that up to five percent of the proceeds of a 
debt issue may be used for facilities owned and operated by a privately-owned public utility.  The improvements 
must be consistent with any relevant specific plan approvals.  A CFD shall not vest any rights to future land use on 
any properties, including those which are responsible for paying special taxes. 

The list of public facilities eligible to be financed by a CFD include, but are not limited to, the following: 
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• Street Improvements 
• Street lighting 
• Traffic signals and safety lighting 
• Landscaping in public right-of-ways 
• Governmental facilities 
• Sanitary sewer facilities 
• Storm drain facilities 
• Flood control facilities 
• Potable and reclaimed water facilities 

• Utility relocations 
• Elementary and secondary school sites 

and facilities 
• Libraries 
• Public utilities 
• Police and fire protection facilities 
• Public parking structures 
• Cultural facilities 
• Child care facilities 
• Parks and recreational facilities 

The funding of public facilities to be owned and operated by public agencies other than the CITY shall be 
considered on a case-by-case basis.  If the proposed facilities are appropriate for financing by a CFD and are 
consistent with approved land use plans or other governmental approvals for the property, the CITY may consider 
entering into a joint community facilities agreement in order to finance these facilities.  A joint agreement with the 
public agency that will own and operate any such facility must be entered into prior to the adoption of the resolution 
of formation, a resolution of change altering the CFD, or a resolution authorizing the issuance of bonds, except as 
otherwise permitted under the Act.  

IV. PRIORITIES FOR CFD FINANCING.  Priority for CFD financing shall be given to public facilities 
and services which are necessary for development, or otherwise required to satisfy any conditions of development.  

V. CREDIT QUALITY REQUIREMENTS FOR CFD BOND ISSUES.  All CFD bond issues should 
have at least a four to one property value to public lien ratio after calculating the value of the financed public 
improvements to be installed and any private improvements for which financing is reasonably assured, unless the 
City Council finds and determines that the proposed bonds do not present any unusual credit risk or, by a four-fifths 
vote, that the proposed bond issue should proceed for specified public policy reasons.  Property value may be based 
on either an appraisal or on assessed values as indicated on the county assessor’s tax roll.  Any appraiser shall be 
selected by the CITY, and the appraisal shall be based on standards determined applicable by CITY staff and 
consultants.  The appraisal must be dated within six months of the date the bonds are issued.  The public lien amount 
shall include the bond issue currently being sold plus any public indebtedness secured by a fixed lien on real property 
currently existing against the properties to be taxed.   

A reserve fund equal to the lesser of (i) ten percent of the original proceeds of the bond issue, (ii) the 
maximum annual debt service on the bonds, or (iii) one hundred twenty-five percent of the average annual debt 
service on the bonds is considered as appropriate for any bond issue where less than seventy-five percent of the 
buildable acreage has been developed.  A smaller reserve fund may be appropriate for bond issues in CFDs where 
over a significant percentage of the buildable acreage has been developed.  The reserve fund may be maintained by 
or on behalf of a public financing authority, if such an authority purchases the CFD bonds, and need not be held 
under the fiscal agent agreement pursuant to which the CFD bonds are issued.  Less than a four to one property value 
to public lien ratio, excessive tax delinquencies, or projects of poor economic viability may cause the CITY to 
disallow the sale of bonds or require credit enhancement prior to bond sale.  

If the CITY requires letters of credit or other security in connection with the issuance of bonds for a CFD, the 
credit enhancement shall be issued by an institution, in a form and upon terms and conditions satisfactory to the 
CITY.  Any security required to be provided may be discharged by the CITY upon the opinion of a qualified 
appraiser, retained by the CITY (at the expense of the CFD or the applicable landowner), that a value-to-lien ratio of 
four to one has been attained.  As an alternative to providing other security, a portion of the bond proceeds may be 
placed in escrow with a corporate agent in an amount sufficient to assure a value-to-lien ratio of at least four to one 
on the outstanding proceeds, or other appropriate release requirements.  
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VI. DISCLOSURE REQUIREMENTS FOR PROSPECTIVE PROPERTY PURCHASERS.  

A.  Disclosure Requirements for Developers.  Developers who are selling lots or parcels that are within a 
CFD shall provide disclosure notice to prospective purchasers that complies with all of the requirements of Section 
53341.5 of the Government Code.  The disclosure notice must be provided to prospective purchasers of property at or 
prior to the time the contract or deposit receipt for the purchase of property is executed.  Developers shall keep an 
executed copy of each disclosure document as evidence that disclosure has been provided to all purchasers of 
property within a CFD, and shall provide the CITY with a copy of each such disclosure document. 

B.  Disclosure Requirements for the Resale of Lots.  The CITY’s Finance Director shall provide a notice of 
special taxes to sellers of property (other than developers) which will enable them to comply with their notice 
requirements under Section 1102.6 of the Civil Code.  This notice shall be provided by the Finance Director within 
five working days of receiving a written request for the notice, unless otherwise permitted under the Act.  A 
reasonable fee may be charged for providing the notice, not to exceed any maximum fee specified in the Act.   

VII. EQUITY OF SPECIAL TAX FORMULAS AND MAXIMUM SPECIAL TAXES.  Special tax 
formulas for CFDs shall provide for minimum special tax levels which satisfy the following expenses of a CFD:  
(a) 110 percent gross debt service coverage for all CFD bonded indebtedness, (b) the cost of providing the authorized 
services, (c) the projected administrative expenses of the CFD, and (d) amounts equal to the differences between 
expected earnings on any escrow fund and the interest payments due on bonds of the CFD.  Additionally, the special 
tax formula may provide for the following:  (a) any amounts required to establish or replenish any reserve fund 
established in association with the indebtedness of the CFD, (b) the accumulation of funds reasonably required for 
future debt service, (c) amounts equal to projected delinquencies of special tax payments, (d) the costs of 
remarketing, credit enhancement and liquidity facility fees, (e) the cost of acquisition, construction, furnishing or 
equipping of facilities, (f) lease payments for existing or future facilities, (g) costs associated with the release of 
funds from an escrow account, and (h) any other costs or payments permitted by the Act and applicable law. 

The special tax formula shall be reasonable and equitable in allocating the costs of the services and the public 
facilities financed by the CFD to parcels within the CFD, unless otherwise agreed to by at least the owners of two-
thirds of the property to be subject to the special tax.  Exemptions from the special tax may be given to parcels which 
are publicly owned, are held by a property owners’ association, are used for a public purpose such as open space or 
wetlands, are affected by public utility easements making impractical their utilization for other than the purposes set 
forth in the easements, or have insufficient value to support bonded indebtedness. 

The total projected property tax levels for any CFD shall not exceed any maximum specified in the Act.  The 
annual increase, if any, in the maximum special tax for any parcel shall not exceed any maximum specified in the 
Act.  The increase in the special tax levied on any parcel as a consequence of delinquency or default by the owner of 
any other parcel shall not exceed any maximum specified in the Act.   

The CITY shall retain a special tax consultant to prepare a report which:  (a) recommends a special tax for 
the proposed CFD, and (b) evaluates the special tax proposed to determine its ability to adequately fund the identified 
services and /or public facilities, CFD administrative costs, and other related expenditures.  Such analysis shall also 
address the resulting aggregate tax burden of all proposed special taxes plus existing special taxes, ad valorem taxes 
and assessments on the properties within the CFD.  

VIII. APPRAISALS.  The definitions, standards and assumptions to be used for appraisals shall be 
determined by CITY staff on a case-by-case basis, with input from CITY consultants and CFD proponents, and by 
reference to relevant materials and information promulgated by the State of California.  In any event, the value-to-
lien ratio shall be determined based upon an appraisal by an independent MAI appraiser of the proposed CFD.  The 
appraisal shall be coordinated by and under the direction of the CITY.  All costs associated with the preparation of 
the appraisal report shall be paid by the proponents of the CFD through an advance deposit mechanism.  The CITY 
shall have discretion to retain a consultant to prepare a report to verify market absorption assumptions and projected 
sales prices of the properties which may be subject to the maximum special tax in the CFD.  

IX. TERMS AND CONDITIONS OF BONDS.  All terms and conditions of any CFD bonded 
indebtedness shall be established by the CITY, after consultation with the CITY’s consultants, CITY staff and the 
proponents of the CFD.  The CITY will control, manage and invest, or cause to be controlled, managed and invested, 
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all CFD bond proceeds.  Each bond issue shall be structured so as to eliminate any adverse impact on the bonding 
capacity or credit rating of the CITY.  The City Council shall at all times retain the discretion as to if and when any 
bonds shall be issued for a CFD. 

All statements and material related to the sale of bonds shall emphasize and state that neither the faith, nor 
general credit of the CITY is pledged to security or repayment of the bonds.  The sole source of pledged revenues to 
repay CFD bonds shall be the special taxes, bond proceeds and reserve funds held under the bond document, and the 
proceeds of foreclosure proceedings and additional security instruments provided at the time of bond issuance, unless 
otherwise specifically agreed to in writing by the CITY.  

X. CFD INITIAL COSTS.  All CITY and consultant costs incurred in the evaluation of CFD 
applications and the establishment of CFDs will be paid by the proponents of the CFD by advance deposit 
increments.  The CITY shall use reasonable efforts not to incur any non-reimbursable expenses for processing and 
administering CFDs.  In general, expenses not chargeable to the CFD shall be directly borne by the proponents of the 
CFD.  

XI. USE OF CONSULTANTS.  The CITY shall select all consultants necessary for the formation of (or 
annexation to) and administration of a CFD and the issuance of bonds, including the underwriter(s), bond counsel, 
financial advisors, appraiser, any market absorption consultant and the special tax consultant.  Prior consent of any 
proponent of a CFD shall not be required in the determination by the CITY of the consulting and financing team. 

XII. EXCEPTIONS TO THESE POLICIES.  The CITY may find that a waiver of any of the above 
stated policies is reasonable given identified CITY benefits to be derived from such waiver.  Such waivers only will 
be granted by action of the City Council.  
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EXHIBIT B 
 

DESCRIPTION OF SERVICES 
 

The community facilities district is established to finance any one or more of the following types of services 
within the District: 

(a) Police protection services, including, but not limited to, criminal justice services.  However, criminal 
justice services shall be limited to providing services for jails, detention facilities, and juvenile halls. 

(b) Fire protection and suppression services, and ambulance and paramedic services. 

(c) Maintenance and lighting of parks, parkways, streets, roads, street landscaping, and open space. 

(d) Flood and storm protection services, including, but not limited to, the operation and maintenance of 
storm drainage systems. 

(e) Services with respect to removal or remedial action for the cleanup of any hazardous substance 
released or threatened to be released into the environment.   
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EXHIBIT C 
 

City of Milpitas 
Community Facilities District No. 2008-1 

(Public Services) 
Santa Clara County, California 

 
RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAX 

 
 
1. Basis of Special Tax Levy 
 
A Special Tax authorized under the Mello-Roos Community Facilities Act of 1982 (Act) applicable to the land in the 
Community Facilities District No. 2008-1 (Public Services) (CFD) of the City of Milpitas (City) shall be levied and 
collected according to the tax liability determined by the City through the application of the appropriate amount or 
rate, as described below. 
 
 
2. Definitions 
 
“Act” means the Mello-Roos Community Facilities Act of 1982, as amended, Sections 53311 and following of the 
California Government Code. 
 
“Administrative Expenses” means the actual or estimated costs incurred by the City to form the CFD and to 
determine, levy and collect the Special Taxes, including, but not limited to, compensation of City employees for 
administrative work performed in relation to the CFD, the fees of consultants and legal counsel; the costs of 
collecting installments of the Special Taxes upon the general tax rolls; preparation of required reports; and any other 
costs required to administer the CFD as determined by the City. 
 
“Administrator” means the Finance Director of the City, or his or her designee. 
 
“Affordable Housing” means a Dwelling Unit on a Developed Parcel that is subject to deed restrictions, resale 
restrictions, and/or regulatory agreements recorded on the property that provide housing for persons that meet Low, 
Very Low, or Extremely Very Low income levels pursuant to the California Health & Safety Code Sections  5079.5, 
50105, or 50106.  The Dwelling Unit shall no longer be considered Affordable Housing following the termination of 
the agreement containing covenants or similar instruments. 
  
“Annexation Parcel” means any Parcel that is annexed to the CFD after it is formed.   
“Annual Costs” means for each Fiscal Year, the total of 1) Authorized Services 2) Administrative Expenses; and 3) 
any amounts needed to cure actual or estimated delinquencies in Special Taxes for the current or previous Fiscal 
Year. 
 
“Authorized Services” mean those services, as listed in the resolution forming the CFD. 
 
“Base Year” means the Fiscal Year beginning July 1, 2009 and ending June 30, 2010. 
 
“Certificate of Occupancy” means a permit issued by the City authorizing the occupancy of a Dwelling Unit. 
 
“CFD” means the Community Facilities District No. 2008-1 (Public Services) of the City of Milpitas, Santa Clara 
County, California. 
 
“City” means the City of Milpitas in Santa Clara County, California. 
 
“Council” means the City Council of the City of Milpitas acting for the CFD under the Act. 
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“County” means the County of Santa Clara, California. 
 
“County Assessor's Parcel” means a lot or Parcel with an assigned Assessor's Parcel Number in the maps used by 
the County Assessor in the preparation of the tax roll. 
 
“County Median Income” means the current median income for the County as determined by the U.S. Department 
of Housing and Urban Development, or successor agency as published annually by the State Department of Housing 
and Community Development pursuant to the Health & Safety Code Section 50093 et. seq. 
 
“Developed Parcel” means a Parcel that has Certificate of Occupancy for residential land uses issued after January 
1, 2009: 
 
“Dwelling Unit(s)” means the number of taxable developed residential unit(s) assigned to a Parcel, or a portion 
thereof, by the Administrator. 
 
“Extremely Low-Income Affordable” means a Dwelling Unit located on a Developed Parcel that is Affordable 
Housing for households with incomes at or below 30 percent of the County Median Income. 
 
“Fiscal Year” means the period starting July 1 and ending the following June 30. 
 
“Low-Income Affordable” means a Dwelling Unit located on a Developed Parcel for Affordable Housing for 
households with incomes at or below 80 percent of the County Median Income. 
 
“Market-Rate” means a Dwelling Unit located on a Developed Parcels that is not Affordable Housing. 
 
“Maximum Annual Special Tax” means the greatest amount of Special Tax that can be levied against a Developed 
Parcel calculated by summing the Maximum Annual Special Tax Rate for each Dwelling Unit and Tax Category 
assigned to a Developed Parcel. 
 
“Maximum Annual Special Tax Rate per Unit” means the amount shown in Attachment 1 for a Fiscal Year that 
is assigned to a Dwelling Unit by Tax Category.   
 
“Parcel” means any County Assessor's Parcel in the CFD based on the equalized tax rolls of the County as of 
January 1 of each Fiscal Year. 
 
“Parcel Number” means the Assessor's Parcel Number for any Parcel based on the equalized tax rolls of the County 
as of January 1 of each Fiscal Year. 
 
“Public Parcel” means any Parcel, in its entirety, that is or is intended to be publicly owned that is normally exempt 
from the levy of general ad valorem property taxes under California law, including public streets, schools, parks, and 
public drainageways; public landscaping, wetlands, greenbelts, and public open space.  These parcels are exempt 
from the levy of Special Taxes.  Any such Parcel shall be a Tax-Exempt Parcel. 
 
“Second Family Unit” means an attached or detached additional residential dwelling unit on a single-family 
residential Developed Parcel.  The Second-Family Unit is not considered a Dwelling Unit in terms of assigning the 
Maximum Annual Special Tax. 
 
“Special Tax(es)” mean(s) any tax levy under the Act in the CFD. 
 
“Tax Category” means the four categories of housing Dwelling Units shown in Attachment 1. 
 
“Tax Collection Schedule” means the document prepared by the Administrator for the County Auditor-Controller to 
use in levying and collecting the Special Taxes each Fiscal Year. 
 
“Tax Escalation Factor” means an annual percentage increase in the Maximum Annual Special Tax Rate per Unit 
based upon the Consumer Price Index (CPI) (as of February, San Francisco, All Urban Consumers (CPI-U) Index), 
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the CPI (prior calendar year annual average, San Francisco, All Urban Wage Earners and Clerical Workers), or 2 
percent, whichever is greater.  The Tax Escalation Factor is applied in each Fiscal Year following the Base Year. 
 
“Taxable Parcel” means any Parcel that is not a Tax-Exempt Parcel. 
 
“Tax-Exempt Parcel” means a Parcel not subject to the Special Tax.  Tax-Exempt Parcels are Public Parcels 
(subject to the limitations set forth in Section 4, below), Undeveloped Parcels, and nonresidential use parcels, such as 
commercial, office, retail, industrial, etc.  
 
“Undeveloped Parcel” means a Parcel which is not a Developed Parcel. 
 
“Very Low-Income Affordable” means a Dwelling Unit located on a Developed Parcel, that is Affordable Housing 
for households with incomes at or below 50 percent of the County Median Income. 
 
 
3. Duration of the Special Tax 
 
Parcels in the CFD will remain subject to the Special Tax in perpetuity. 
 
If the Special Tax ceases to be levied, the City shall direct the County Recorder to record a Notice of Cessation of 
Special Tax.  Such notice will state that the obligation to pay the Special Tax has ceased and that the lien imposed by 
the Notice of Special Tax Lien is extinguished.  The Notice of Cessation of Special Tax shall additionally identify the 
book and page of the Book of Maps of Assessment and Community Facilities Districts where the map of the 
boundaries of the CFD is recorded. 
 
 
4. Assignment of Maximum Annual Special Tax 

A. Classification of Parcels.  By June 30 of each Fiscal Year, using the Definitions in Section 2 above, the 
parcel records of the Assessor's Secured Tax Roll as of January 1, and other City development approval 
records, the Administrator shall cause: 

1. Each Parcel to be classified as a Developed Parcel or Tax-Exempt Parcel;  

2. Each Developed Parcel is assigned a number of Dwelling Units; and 

3. Each Dwelling Unit is further classified as a Market Rate, Low-Income Affordable, Very Low-
Income Affordable, or Extremely Low-Income Affordable. 

B. Assignment of Maximum Annual Special Tax. 

Attachment 1 shows the Base Year Maximum Annual Special Tax Rates per Unit.  Each Fiscal Year 
following the Base Year, the Maximum Annual Special Tax Rate per Unit may be increased in 
accordance with the Tax Escalation Factor. 

The Maximum Annual Special Tax is then assigned to Taxable Parcels using the steps below. 

1. Developed Parcels.  Dwelling Units are assigned by the Administrator by Tax Category (as shown 
in Attachment 1) to Developed Parcels.  The Maximum Annual Special Tax for each Developed 
Parcel is the sum of the Maximum Annual Special Tax Rates per Unit (as increased by the Tax 
Escalation Factor each Fiscal Year after the Base Year) for each Dwelling (and Tax Category 
assigned thereto). 

2. Undeveloped Parcels.  Undeveloped Parcels are Tax-Exempt Parcels until developed as one of the 
residential uses discussed above. 

C. Conversion of a Tax-Exempt Parcel to a Taxable Parcel.  If a Tax-Exempt Parcel is not needed for public 
use and is converted to a taxable use or transferred to a private owner, it shall become subject to the 
Special Tax.  The Maximum Annual Special Tax for such a Parcel shall be assigned according to the 
Sections 4.A and 4.B above.  Conversely, if a privately owned parcel is converted to a public use, it shall 
become tax-exempt. 
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5. Calculating Annual Special Taxes 
 
The Administrator shall compute the Annual Costs and determine the Maximum Annual Special Tax for each 
Taxable Parcel based on the assignment of the Special Tax in Section 4.  The Administrator will then determine the 
tax levy for each Taxable Parcel using the following process: 

A. Compute the Annual Costs using the definition of Annual Costs in Section 2. 

B. Calculate the Special Tex levy for each Developed Parcel by the following steps: 

Step 1 Compute 100 percent of the Maximum Annual Special Tax Revenue for all Developed 
Parcels. 

Step 2: Compare the Annual Costs with the Maximum Annual Special Tax revenue calculated in the 
previous step. 

Step 3: If the Annual Costs are less than the Maximum Annual Special Tax Revenue, decrease 
proportionately the Special Tax levy for each Developed Parcel until the revenue from the 
Special Tax levy equals the Annual Costs. 

C. Levy on each Taxable Parcel the amount calculated above. 

D. Prepare the Tax Collection Schedule and, unless an alternative method of collection has been selected 
pursuant to Section 9, send it to the County Auditor requesting that it be placed on the general, secured 
property tax roll for the Fiscal Year.  The Tax Collection Schedule shall not be sent later than the date 
required by the Auditor for such inclusion. 

 
The Administrator shall make every effort to correctly calculate the Special Tax for each Parcel.  It shall be the 
burden of the taxpayer to correct any errors in the determination of the parcels subject to the tax and their Special Tax 
assignments. 
 
 
6. Records Maintained for the CFD 
 
As development and subdivision occurs within the CFD, the Administrator will maintain a file containing records of 
the following information for each Parcel: 

• The current County Assessor’s Number;  

• Number of Dwelling Units assigned by the Administrator to Developed Parcels; and 

• The Tax Category for each Dwelling Unit assigned to a Developed Parcel. 
 
The file containing the information listed above will be available for public inspection. 
 
 
7. Appeals 
 
Any taxpayer who feels that the amount of the Special Tax assigned to a Parcel is in error may file a notice with the 
Administrator appealing the levy of the Special Tax.  The Administrator will then promptly review the appeal, and if 
necessary, meet with the applicant.  If the Administrator verifies that the tax should be modified or changed,  the 
Special Tax levy shall be corrected and, if applicable in any case, a refund shall be granted. 
 
Interpretations may be made by Resolution of the Council for purposes of clarifying any vagueness or ambiguity as it 
relates to the Special Tax rate, the method of apportionment, the classification of properties or any definition 
applicable to the CFD. 
 
 
8. Prepayment of the Special Tax Obligation 
 



The Maximum Annual Special Tax for a Taxable Parcel may not be prepaid.  The Special Tax is collected to fund 
Authorized Services in perpetuity, or until the Council determines that the Special Tax should no longer be collected. 
 
 
9. Manner of Collection 
 
The Special Tax will be collected in the same manner and at the same time as ad valorem property taxes, provided, 
however, that the Administrator or its designee may directly bill the Special Tax and may collect the Special Tax at a 
different time, such as on a monthly or other periodic basis, or in a different manner, if necessary, to meet the City’s 
financial obligations. 
 
 

Attachment 1
City of Milpitas
CFD No. 2008-1 (Public Services)
Maximum Annual Special Tax Rates Per Unit Base Year 2009-2010 

Maximum
Annual Special

Dwelling Unit Tax Rate
Tax Category Per Unit

[1]

Market Rate $510

Low-Income Residential [2] $408

Very Low-income Residential [3] $255

Extremely Low-Income Residential $0

"att_1"
[1] May be increased by the Tax Escalation Factor in each
Fiscal Year after the Base Year 2009-2010.

[2] Initially set at 80% of the Market-Rate Maximum Annual
Special Tax Rate per Unit.  When such Parcel is no longer
subject to Affordable Housing status, it will be assigned to
the Market Rate Tax Category.

[3] Initially set at 50% of the Market-Rate Maximum Annual
Special Tax Rate per Unit.  When such Parcel is no longer
subject to Affordable Housing status, it will be assigned to
the Market Rate Tax Category.

[4] Initially set at 0% of the Market-Rate Maximum Annual
Special Tax Rate per Unit.  When such Parcel is no longer
subject to Affordable Housing status, it will be assigned to
the Market Rate Tax Category.  
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EXHIBIT D 

NOTICE OF PUBLIC HEARING ON PROPOSED ESTABLISHMENT OF CITY OF MILPITAS  
COMMUNITY FACILITIES DISTRICT NO. 2008-1 (PUBLIC SERVICES) AND FUTURE ANNEXATION 

OF TERRITORY 

 NOTICE IS HEREBY GIVEN that the City Council of the City of Milpitas on October 21, 2008, adopted 
its Resolution No. ____________, in which it declared its intention to establish a community facilities district and to 
levy a special tax to pay for certain services, all pursuant to the provisions of the Mello-Roos Community Facilities 
Act of 1982, Chapter 2.5, Part 1, Division 2, Title 5 of the California Government Code.  The resolution describes the 
boundaries of the proposed district, the services proposed to be financed, and the rate, method of apportionment, and 
manner of collection of the proposed special tax.  The resolution also declares the City’s intention to provide for 
future annexation of the remaining territory within the City into the district.  The City proposes to tax all interests in 
property that may be taxed under the Act.  For further details, the resolution is available in the office of the City 
Clerk at City Hall, 455 East Calaveras Blvd., Milpitas, California. 

NOTICE IS HEREBY FURTHER GIVEN that the City Council has fixed December 16, 2008, at the hour 
of 7:00 p.m., or as soon thereafter as the matter may be heard, at City Hall Council Chambers, 455 East Calaveras 
Blvd., Milpitas, California, as the time and place when and where the City Council will hold a public hearing to 
consider the establishment of the district.  At the hearing, the testimony of all interested persons, including all 
persons owning property in the area, or taxpayers for or against the establishment of the district, the extent of the 
district, the furnishing of the specified services, the levy of the special tax will be heard, and the future annexation of 
territory into the district will be heard. 

If six registered voters residing within the proposed district or the owners of one-half or more of the area of 
land in the territory included in the district and not exempt from the special tax file written protests against the 
establishment of the district, and the protests are not withdrawn so as to reduce the value of the protests to less than a 
majority, the creation of the district and the tax levy shall not be considered for a period of one year from the date of 
the decision of the City Council after the hearing. 

NOTICE IS HEREBY FURTHER GIVEN that if, at the conclusion of the public hearing, the City Council 
determines to establish the district, the City Council will order an election to be held by the landowners of the district 
by mailed ballot, with each landowner having one vote for each acre or portion of an acre of land that such 
landowner owns within the proposed district, on the question of levying the special tax. 

 
DATED:______________________, 2008 __________________________________ 
 Mary Lavelle, City Clerk 
 City of Milpitas 
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PROPOSED BOUNDARIES OF
COMMUNITY FACILITIES DISTRICT 2008-1 (PUBLIC SERVICES)

CITY OF MILPITAS
SANTA CLARA COUNTY
STATE OF CALIFORNIA

FILED IN THE OFFICE OF THE CLERK OF THE CITY OF MILPITAS THIS ____
DAY OF OCTOBER, 2008

____________________
MARY LAVELLE, CITY CLERK

I HEREBY CERTIFY THAT THE WITHIN MAP SHOWING PROPOSED BOUNDARIES
OF COMMUNITY FACILITIES DISTRICT 2008-1, CITY OF MILPITAS, COUNTY OF
SANTA CLARA, STATE OF CALIFORNIA, WAS APPROVED BY THE CITY COUNCIL
OF THE CITY OF MILPITAS AT A REGULAR MEETING THEREFORE, HELD ON THE
___ DAY OF OCTOBER, 2008, BY RESOLUTION NO. __________.

____________________
MARY LAVELLE, CITY CLERK

FILED THIS ___ DAY OF ___________, 20__, AT THE HOUR OF ______ O'CLOCK
__M.  IN BOOK  _____ OF MAPS OF ASSESSMENT AND COMMUNITY FACILITIES
DISTRICTS AT PAGE ___, IN THE OFFICE OF THE COUNTY RECORDER IN THE
COUNTY OF SANTA CLARA, STATE OF CALIFORNIA.

____________________
COUNTY RECORDER OF THE COUNTY OF SANTA CLARA
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