
 
Milpitas City Council Minutes 

MEETING MINUTES 
CITY OF MILPITAS 

 
Minutes of: Regular Meeting of Milpitas City Council 
Date: Tuesday, October 21, 2008 
Time: 6:30 PM 
Location: Council Chambers, Milpitas City Hall,  

455 East Calaveras Blvd., Milpitas  
 
 
 
ROLL CALL Mayor Esteves called the meeting to order at 6:30 PM. 
  
 PRESENT:  Mayor Esteves, Vice Mayor Livengood, Councilmembers Giordano, Gomez and 

Polanski 
 

ABSENT:  Mayor Esteves departed at 7:58 PM, and was absent through the end of the meeting. 
 
CLOSED SESSION Mayor Esteves publicly stated the Council would convene to Closed Session for discussion of 

labor negotiations with employee group Milpitas Professional and Technical Group (ProTech). 
 

City Council convened in Open Session at 7:00 PM.  
CLOSED SESSION  
ANNOUNCEMENT  None 
 
PLEDGE Boy Scouts Troop No. 92 Color Guard led the Pledge of Allegiance. 
 
INVOCATION Councilmember Polanski introduced former Mayor Denny Weisgerber to provide the invocation 

for the evening, in a brief prayer. 
 
MINUTES Motion:   to approve the minutes of October 7, 2008 City Council meeting, as submitted 
 
 Motion/Second:          Councilmember Giordano/Councilmember Polanski 
 
 Motion carried by a vote of:    AYES:  4 
   NOES:  0 
   ABSTAIN: 1 (Livengood) 
 
SCHEDULE OF MEETINGS Motion:  approve Council Calendar/Schedule of Meetings for October and November, as amended 
 
    City Manager Williams announced the October 25 Transportation Subcommittee was canceled. 

Councilmember Giordano announced that on Friday, October 31 at 12:30 PM, a City Attorney 
Subcommittee meeting was scheduled. 

 
 Motion/Second:          Councilmember Polanski/Councilmember Giordano 

 
 Motion carried by a vote of: AYES: 5 
   NOES: 0 
 
PUBLIC FORUM Bob Hines of Silicon Valley Leadership Group and Milpitas Resident Cheryl Serna spoke about 

the Applied Materials-sponsored “Turkey Trot” run/walk event on Thanksgiving Day, benefiting 
several local charities.  Ms. Serna encouraged all Councilmembers to participate.  

 
 Lily, came to invite City Councilmembers and to promote the special visiting Divine Performing 

Arts - a Chinese troupe who perform traditional Chinese dance along with music. With upcoming 
dance performances scheduled in San Francisco at War Memorial Opera House and in Cupertino 
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at the Flint Center for Performing Arts next January, she encouraged Milpitas residents and groups 
to attend the inspiring shows scheduled.  

 
Frank DeSmidt, Milpitas Rotary Club, announced the annual Pumpkin Patch taking place at the 
Milpitas Unified School District parking lot at 1331 E Calaveras Blvd. with pumpkins for sale and 
activities for kids of all ages. 

 
ANNOUNCEMENTS City Manager Tom Williams reported that at 874 Berryessa, he declared an emergency situation 

last Thursday for abatement of the property, and publicly announced it at this meeting.  The City 
Manager worked together with the Police Department, the Fire Marshal, and Neighborhood 
Beautification staff to take care of abating the situation by cleaning up the property safely. 

 
Mayor Esteves announced he wanted make one presentation:  he proclaimed “Filipino American 
History Month” for the month of October 2008, accepted by Mr. Dem Netifan. 

ANNOUNCEMENT OF    
CONFLICT OF INTEREST None 
 
APPROVAL OF AGENDA Motion:  to approve the agenda as submitted 
 

Vice Mayor Livengood asked to move Agenda Item No. 3 to be heard following the vote on the 
consent calendar. 

 
    Motion/Second:      Councilmember Gomez/Councilmember Polanski 
 
 Motion carried by a vote of: AYES: 5 
   NOES:  0 
 
CONSENT CALENDAR Motion:  to approve the Consent Calendar (items noted with *asterisk), as amended 
 
 Vice Mayor Livengood requested to remove Item No. 3 from and add Item No. 8 to the consent 

calendar.   
 
 Motion/Second:         Vice Mayor Livengood/Councilmember Giordano  
 
 Motion carried by a vote of: AYES:  5 
   NOES:  0 
 

*2. Commission Appointments Confirmed the following Commission appointments: 
 

Arts Commission and Public Art Committee: 
Appointed Becky Strauss as a regular member to a term that expires in October 2011. 
Re-appointed Linda Rabe to a term that expires in October 2011. 
 
Public Art Committee only: 
Re-appointed Julie Cherry to a term that expires in October 2011. 
Re-appointed Barbara Jo Navarro to a term that expires in October 2011. 
Re-appointed Larry Voellger to a term that expires in October 2011. 
 
Recycling and Source Reduction Advisory Commission: 
Re-appointed Ricardo Ablaza to a term that expires in October 2011. 
Re-appointed Ed Blake to a term that expires in October 2011. 
 
Sister Cities Commission: re-appointed Dennis Grilli to a term that expires in Sept.2011. 
 
Youth Advisory Commission: newly appointed Katherine Pita as Alternate No. 4 to a 
term that expires in September 2009.  

  
*4. Approve Water Supply 
Assessments for three facilities  

Approved Water Supply Assessments (WSAs) for the McCarthy Ranch, Milpitas Square, 
and Campus at McCarthy Ranch (Veritas) development projects. 
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*5. Two Youth Sports 
Assistance Fund Grants 

Approved two Group Youth Sports Assistance Fund grants, in the amounts of $1,000 to 
the Milpitas Little League Baseball South and $1,000 to Southpaw Prep Basketball. 

  
*6. Wal-Mart Community Grant 
to Police Department 

Authorized the Police Department to accept the Wal-Mart funds in the amount of $1,000, 
and to purchase National Night Out handout materials. 

  
*7. City Council Meeting 
Schedule for 2009 

Moved to cancel the July 2009 City Council regular meeting dates. 

  
*8. Minor Site Development 
Permit at 1485 Country Club Dr. 

Adopted Resolution No. 7787 approving site development permit No. MS08-0012 for a 
new deck at 1485 Country Club Drive, subject to conditions of approval  

  
*9. Accepting FEMA Grant for 
Self-Contained Breathing 
Apparatus for Fire  

Adopted Resolution No. 7788 to accept the FEMA grant for self contained breathing 
apparatus and directed staff to explore pricing of the SCBA through the GSA program, 
as provided in Milpitas Municipal Code Section I-2-3.08 (b). 

  
*10. Adopting Local Goals and 
Policies and Declaring Intention 
to Establish Community 
Facilities District and Levy Tax 

Adopted Resolution No. 7789 adopting an Amended and Restated set of local goals and 
policies for Community Facilities Districts, declaring its intention to establish 
Community Facilities District No. 2008-1 (Public Services) and to levy a special tax 
therein and to provide for the future annexation of territory. 

  
*11. Adopting an Identity Theft 
Prevention Program 

Adopted Resolution No. 7790 adopting an Identity Theft Prevention Program. 

  
*12. Water Service to a Site 
Outside of the Urban Growth 
Boundary  

Adopted Resolution No. 7791 making findings authorizing water service to a site outside 
of the urban growth boundary (Air Point School) and authorizing the execution of a 
water supply agreement with the Milpitas Unified School District and the County of 
Santa Clara, subject to approval as to form by the City Attorney. 

  
*13. Authorizing Reduction of 
Subdivision Improvement Bonds 
for Tracts 9697 and Tract 9699 

Adopted Resolution No. 7792 authorizing reduction in penal sum of subdivision 
improvement bonds, for public improvements at KB Home site, Project No. 3160. 
 

  
*14. Approving the Next 
Generation Click it or Ticket 
Program Agreement  

1. Adopted Resolution No. 7793 approving the agreement with Regents of the U.C.  
Berkeley School of Public Health Traffic Safety Center and CA Office of Traffic Safety. 
2. Authorized the Chief of Police to execute the agreement, subject to approval as to 
form by the City Attorney. 

  
*15. Award Construction 
Contract to West Valley 
Construction Company  

Awarded a construction contract to West Valley Construction Company, Inc. for the Air 
Relief Valve Modifications, Project No. 7086, in the amount of $173,851. 
 

  
*16.  Amend Agreement for 
Unified Hazardous Waste and 
Hazardous Materials 
Management Program 

Approved the amendment to the agreement between the County of Santa Clara and the 
City of Milpitas to address legislative changes and to streamline the single fee collection 
and permit consolidation program between agencies. 
 

  
*17.  Cost-Sharing Agreement 
with Water District to Provide a 
Water Efficient Landscape 
Rebate for Customers 

Authorized the City Manager to execute a cost-sharing agreement with Santa Clara 
Valley Water District to provide a one-to-one match for the Water Efficient Landscape 
Rebate for City of Milpitas residential customers, in an amount not to exceed $5,000, 
subject to approval as to form by the City Attorney. 

  
*18.  Contract Change Order No. 
10 with Anderson Pacific for the 
Main Sewage Pump Station 

Authorized the City Engineer to execute Contract Change Order No. 10 to the contract 
with Anderson Pacific Engineering Construction, Inc. in the amount of $106,189 for the 
Main Sewage Pump Station, Project No. 6103. 
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PUBLIC HEARING  
  
1.   Approving the Master 
Development Map for Milpitas 
Station Residential  

Senior Planner Sheldon Ah Sing introduced the location of the newest potential 
residential development area termed Milpitas Station, identified within the Transit Area 
Specific Plan. A minor tentative map was necessary to proceed with future planning.    
Milpitas Station area was one of three development project areas around the transit 
stations in south of the City, in addition to Citation Homes and Swenson properties, with 
318 total dwelling units proposed.  The City requested that developers enter into a three-
party agreement for all necessary public improvements.  
 
Vice Mayor Livengood asked staff if it had resolved issues of traffic patterns and street 
layouts along with the center location of a park, and Mr. Ah Sing replied yes.  
 
Mayor Esteves asked what opportunities for additional parking would exist in the new 
residential developments.  This was asked by the Planning Commission, he noted.  Staff 
replied options included the concept of exploring angled street parking. 
 
Mayor Esteves opened the public hearing for comments and none were heard.  
 
(1) Motion:    move to close the public hearing 
 
Motion/Second:             Vice Mayor Livengood/Councilmember Gomez 
 
Motion carried by a vote of:                                       AYES: 5 
                                                                                    NOES: 0 
 
(2) Motion:  to adopt Resolution No. 7786 approving the Master Development Map for 
the Milpitas Station residential development project 
 
Motion/Second:             Vice Mayor Livengood/Councilmember Giordano  
 
Motion carried by a vote of:                                       AYES: 5 
                                                                                    NOES: 0  

  
JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
  
RA 1.  CALL TO ORDER Mayor/Agency Chair Esteves called to order the regular meeting of the Milpitas 

Redevelopment Agency, meeting jointly with the City Council, at 7:30 PM.  
  
RA 2.  ROLL CALL PRESENT:  Mayor/Chair Esteves, Vice Mayor/Vice Chair Livengood, Agency/ 

Councilmembers Giordano, Gomez and Polanski  
 
ABSENT:    Mayor/Chair Esteves was  absent at 7:58 PM. 

  
RA 3. MEETING MINUTES Motion:   to approve the minutes of October 7, 2008 as submitted  

 
Motion/Second:    Agency/Councilmember Giordano / Agency/Councilmember Polanski 
 
Motion carried by a vote of:                     AYES:  4 
                              NOES:  0 
                                                                             ABSTAIN: 1 (Livengood)  

  
RA 4. Agenda Approval and 
Consent Calendar  

Motion:   to approve the agenda and consent calendar items (*) 
 
Motion/Second:  Agency/Councilmember Giordano / Agency/Councilmember Polanski 
 
Motion carried by a vote of:                     AYES:  5 
                                                                         NOES:  0  
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RA 5.   New Library Grand 
Opening, and Lease Agreement 
for the new building  

CIP Manager Steve Erickson identified details of the proposed lease with the Santa Clara 
County Library Joint Powers Authority, based on similar leases agreed to with local 
cities for new libraries.  
 
Councilmember Giordano asked about the termination rights the City held. City 
Engineer Greg Armendariz responded on causes to terminate, one of which could happen 
if the City wanted to operate the library for itself, in the future.  
 
City Engineer Armendariz gave a report regarding the new Milpitas Library grand 
opening celebration scheduled for Saturday, January 10, 2009.  He put together an in-
house team to plan the celebration to present the new library to the greater Milpitas 
community. The Grand Opening team was working on the event including obtaining 
preliminary costs.  Staff from the Library, Parks and Recreation, Engineering and 
technology made up the team.  4,000 -5,000 were estimated to attend the event in total.  
 
Low cost items for the event identified were: community band, story time, docent tours, 
author talks, historic perspectives, and Ballet Folklorico.  Staff described three potential 
cost options for events, from Option A at $20,000 to Option B at $30,000 to Option C at 
$45,000, with estimates for the break-out of cost items. 
 
Councilmember Polanski thanked staff for the verbal report, stating she preferred to have 
information in paper format to read.  She inquired if any contact was made with Milpitas 
High School about jazz band and staff Leslie Stobbe replied yes.  Ms. Polanski noted the 
diverse organizations in the City and encouraged their participation at the opening. She 
liked the pullout map item proposed, and would like staff to include that as part of the 
event program.  She reiterated her comments about these financial times and the state 
taking away RDA money from Milpitas, and was concerned for the cost of this event. 
 
Mayor Esteves had no problem with the proposed lease.  He advocated for a low budget 
program for the opening and termed it “austere.”   He then needed to excuse himself 
from the meeting, and departed.  Vice Mayor Livengood took over as Chair for this 
meeting at 7:58 PM. 
 
Councilmember Gomez did not feel there was a need to have paid advertising in the local 
newspaper and provided additional event suggestions. He did not support paying for 
acoustic musicians.  
 
Councilmember Giordano supported Option B at the $30,000 suggested.  She cared 
about how to get the word out to advertise the event.  
 
Vice Mayor Livengood was okay with the $30,000 event as suggested by Option B. He 
also agreed with Ms. Polanski and to do away with docent/honoree badges.  Staff could 
further pare down the mailed invitation costs to get to approximately $25,000 total.  
 
City Manager Williams asked the City Council for direction to staff.  For example, was it 
a priority to include the map in the program and Vice Mayor Livengood replied yes.  
 
(1) Motion:   to approve the Library Lease agreement between the Milpitas 
Redevelopment Agency and the Santa Clara County Joint Powers Authority, for the 
operation of the new Milpitas Library at 140 N. Main Street 
 
Motion/Second:   Agency/Councilmember Gomez / Agency/Councilmember Giordano 
 
Motion carried by a vote of:                                AYES: 4 
                                                                                NOES: 0 
                                                                                        ABSENT:  1 (Esteves) 
 
(2) Motion: to  receive the staff report on Event Programming for the Library Grand 
Opening Ceremony on January 10, 2009, and move to support the Library Grand 
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