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Project No: 8176 
Project Name: Milpi tas Senior Center 
      

DRAFT   
 

AMENDMENT TO AGREEMENT 
FOR CONSULTATION AND OTHER SERVICES 

 
 
 This Amendment is entered into this 18 day of November 2008, by and 
between the City of Mi lpi tas, a municipal corporat ion of the State of Cal i fornia 
(hereafter referred to as "CITY") and Nol l  and Tam Architects (hereafter referred 
to as "CONSULTANT").  
 

RECITALS 
 

WHEREAS, the part ies entered into an Agreement for  professional  design 
services for  Mi lp i tas Senior  Center Project ,  (Project  No. 8176),  on August 1,  
2006; and 

 
WHEREAS, the part ies executed an amendment to the Agreement for  
professional  serv ices for  Mi lp i tas Senior  Center,  Project  No. 8176, on December 
19,  2006: and 
 
WHEREAS, the part ies executed an amendment to the Agreement for  addi t ional  
p lanning and design serv ices re lat ing to the design of  a new wing to expand the 
s ize of  the exist ing bui ld ing,  for  Mi lp i tas Senior Center,  Project  No. 8176, on 
June 19,  2007: and 
 
WHEREAS, the part ies desire to amend the Agreement to a l low CONSULTANT to 
provide construct ion administrat ion serv ices for  the Mi lp i tas Senior  Center,  
Project  8176. 

 
NOW THEREFORE, in considerat ion of the mutual covenants and 
condit ions herein contained, the part ies agree to amend the Agreement as 
fol lows: 

 
1. The f i rst  sentence in Subsect ion 1.1, ent i t led "Term of Services" is 

amended to read:  
 

The term of this Agreement shal l  begin on the date f i rst  noted above 
and shal l  end on  December 31, 2011 .  

 
2.  Sect ion 1, ent i t led "Services" is amended by adding Exhibi t  "A-3",  which is 

attached hereto and incorporated by reference herein.  
 
3. Sect ion 2, ent i t led " Compensation " is amended to add Exhibi t  "B-3",  

which is attached hereto and incorporated by reference herein. Sect ion 2 is 
further amended by adding the fol lowing to the end of the Sect ion: 

 
The compensation for the services set forth in Exhibi t  "A-3" is a "not 
to exceed" amount. The total  maximum amount of compensation to 
be paid for tasks out l ined in Exhibi t  "A-3" shal l  be $365,160.00 .    

 
4.  The Consultant agrees to maintain and pay for al l  insurance pol ic ies as 

stated in Sect ion 4, ent i t led "Insurance Requirements" of the Agreement 
dated August 1, 2006 ,  between Noll and Tam Architects  and the City of 
Mi lpi tas. The Consultant shal l  provide the City with renewal cert i f icates of 
the current pol ic ies upon the expirat ion of the current pol icy. 



 
5.  Al l  other provisions of the Agreement shal l  remain in ful l  force and effect.  
 
This Amendment is executed as of the date wri t ten on Page 1. 
 
 
APPROVED BY: 
 
 
CITY OF MILPITAS     CONSULTANT 
 
 
_____________________________   __________________ 
Publ ic Works Director/City Engineer    Consultant 
Greg Armendariz      Nol l  & Tam Architects 
 
 
 
______________________ 
City Manager/Executive Director  
Thomas C. Wil l iams 
 
 
 
______________________ 
Assistant City Attorney 
Bryan M. Otake  
 
 
 
ATTESTED BY: 
 
 
 
 
______________________ 
City Clerk/Agency Secretary 
Mary Lavel le  

 



 
 
 

 
                                              EXHIBIT A-3 

Milpitas Senior Center  
Construction Administration 

Scope of Work 
Noll & Tam Architects - - 10/30/08   Draft 

 
 
A. Construction Observation and Contract Administration
 
This work shall  consist of construction observation and project administration 
through an estimated fifteen (15) month Project construction period. 
 

1.  Construction observation and project administration duties shall  commence 
with the award of the construction contract.  

 
2.  CONSULTANT shall advise and consult with the CITY in all  matters and 

shall  promptly submit all  observations, recommendations, and reports to the 
CITY Project Manager.  

 
3.  CONSULTANT shall provide technical and construction administration 

services within professional standards to observe and determine if the 
contractor is in compliance with the intent of the contract documents and 
the timely completion of the Project.     

 
4.  CONSULTANT shall assign a Project Manager and Project Architect in 

accordance with Section 1.3 of the Consulting Services Agreement dated 
August 1, 2006, for the duration of the project construction.  
CONSULTANT shall submit resumes of the proposed project staff to the 
CITY for review and approval.   The Project Manager and Architect shall  
have the ability and authorization to make field decisions and changes as 
necessary to ensure that the completed project is built  in accordance with 
the intent of the contract documents.  The assigned project staff shall  have a 
complete working knowledge of the project plans and specifications.  The 
assigned Project Manager and Architect shall  complete the work described 
in this agreement amendment. 

 
5.  CONSULTANT shall attend the Project pre-construction conference. 
 
6.  CONSULTANT, as a representative of the CITY, shall  visit  the site at 

intervals appropriate to the stage of the Contractor’s operations, or as 
otherwise agreed by the CITY and the CONSULTANT, (1) to become 
familiar with and to keep the CITY informed about the progress and quality 
of the portion of the work completed, (2) to endeavor to guard the CITY 
against defects and deficiencies in the work, and (3) to determine if the 
work is being performed in a manner such that the work, when fully 
completed, will  be in accordance with the Contract Documents.  The 
CONSULTANT shall neither have control over or charge of,  nor be 
responsible for,  the construction means, methods, techniques, sequences or 



procedures, or for safety precautions and programs in connection with the 
Work, since these are solely the Contractor’s rights and responsibilit ies 
under the Contract Documents. 

 
7.  CONSULTANT shall attend construction meetings, as scheduled, with the 

Contractor,  or as requested by the CITY Project Manager.  CONSULTANT 
shall prepare and review meeting minutes for the CITY Project Manager.  
CONSULTANT shall provide commentary to the CITY Project Manager on 
all  material issues. 

 
8.  CONSULANT shall keep the CITY Project Manager informed of its 

observations of the progress of the Project.  
 

9.  CONSULTANT shall promptly report in writing to the CITY any known 
deviations from the Contract Documents and from the most recent 
construction schedule submitted by the Contractor.   However, the 
CONSULTANT shall not be responsible for the Contractor’s failure to 
perform the Work in accordance with the requirements of the Contract 
Documents.  The CONSULTANT shall be responsible for the 
CONSULTANT’S negligent acts or omissions, but shall  not have control 
over or charge of and shall  not be responsible for acts or omissions of the 
Contractor,  Subcontractors,  or their agents or employees, or of any other 
persons or entities performing portions of the Work. 

 
10.  CONSULTANT shall review and respond to Contractor’s Requests for 

Information (RFI’s) and submittals including shop drawings, product data, 
and samples, for conformance with the design concept expressed in the 
Contract Documents. CONSULTANT’s review and response shall  be 
provided so as to cause no delay to the work or in the activities of the 
owner, contractor or subcontractors,  and in no case shall  such review take 
more than five (5) working days for RFIs and fifteen (15) working days for 
all  other submittals,  shop drawings, samples, and product data unless 
otherwise approved by the CITY.  CONSULTANT shall maintain a record of 
submittals and copies of submittals supplied by the Contractor in 
accordance with the requirements of the Contract Documents.   

 
 

11.  CONSULTANT shall review requests by the CITY or Contractor for 
changes in the work, including adjustments to the contract price or time of 
completion. CONSULTANT shall provide a recommendation to the CITY in 
writing.   

 
a.  CONSULTANT shall review and respond to any contractor-submitted 

Change Order within five (5) working days of its receipt.   
 
b.  CONSULTANT shall assist  the CITY’s Project Manager in the 

preparation of Change Orders and Construction Change Directives 
with all  supporting documentation and data as necessary, for the 
CITY’s approval and execution in accordance with the contract 
documents. Professional services for researching and preparing 
Change Orders or Construction Change Directives to correct errors 



and omissions caused by CONSULTANT shall be provided at no 
additional cost to the CITY.  

 
c.  CONSULTANT shall identify causes for all  Change Orders to the 

CITY in writing for CITY’s review. 
 

d. CONSULTANT shall maintain all  records relative to changes in the 
Work. 

 
 
12.  CONSULTANT may, after receiving approval from the CITY Project 

Manager, reject work that does not conform to the contract documents. 
Whenever CONSULTANT considers it  necessary or advisable for 
implementation of the intent of the contract documents, CONSULTANT will  
notify the CITY Project Manager when consultant feels additional 
inspection or testing of the work in accordance with the provisions of the 
contract documents is necessary. 

 
13.  CONSULTANT shall review quantities or value schedules, invoices, 

reports,  summaries, instruction books, operational manuals,  warranties,  and 
other contractor-provided documents to determine in general,  whether or not 
the contractor is in compliance with the contract documents.  

 
14.  As directed by the CITY Project Manager, CONSULTANT shall assist  

the CITY in fulfil l ing the legal requirements and mandates of third-party 
regulatory agencies.   

 
15.  The CONSULTANT shall review and certify the amounts due the 

contractor and shall  issue certificates in such amounts.  CONSUTANT shall 
maintain a record of the Contractor’s Applications for Payment. 

 
16.  CONSULTANTS certification for payment shall  constitute a 

representation to the CITY, based on the CONSULTANT’S evaluation of the 
work and on the data comprising the contractor’s Application for Payment, 
that,  to the best of the CONSULTANT’S knowledge, information and belief,  
the work has progressed to the point indicated and that the quality of the 
work is in accordance with the Contract Documents.  The foregoing 
representations are subject (1) to an evaluation of the work for conformance 
with the Contract Documents upon Substantial Completion, (2) to results of 
subsequent tests and inspections, (3) to correction of minor deviations from 
the Contract Documents prior to completion, and (4) to specific 
qualifications expressed by the CONSULTANT. 

 
17.  CONSULTANT shall respond to CITY’s questions in writing when 

such questions are necessary to provide clarification to the plans and 
specifications. 

 
18.  CONSULTANT shall generate supplemental drawings and 

clarifications, as necessary, or as may be requested by the contractor or the 
CITY to clarify the design intent at no additional cost to the CITY. 

 



19.  CONSULTANT shall review Notices of Potential Claim and render 
written decisions on all  Notices of Potential Claim, claims, disputes or other 
matters in question between the CITY and contractor relating to the 
execution or progress of the work as provided in the contract documents 
within five (5) working days or as agreed to by CONSULTANT and CITY. 

 
20.  CONSULTANT shall conduct field visits to determine the date or 

dates of substantial completion and the date of final completion in 
accordance with the requirements of the construction documents.   
CONSULTANT shall receive and forward to CITY for CITY’s review and 
records written warranties and related documents required by the contract 
documents and assembled by the contractor,  and shall  issue a final 
Certificate for Payment upon Contractor compliance with the requirements 
of the contract documents. CONSULTANT shall prepare punch list  and 
make final review of the Project at the end of construction. 

 
21.  CONSULTANT shall prepare a final punch list  of any discovered 

incomplete and/or unaccepted items of the construction work for the CITY’s 
review and approval.   CONSULTANT shall make, with the CITY, a final 
close-out walk-through of the Project when all  punch list  i tems have been 
corrected in accordance with the requirements of the construction 
documents. 

 
22.  CONSULTANT shall provide all  necessary architectural and other 

design services to provide typical construction administration services as 
required by AIA A201 General Conditions of Contract or similar including 
submittal and shop drawing review, responding to contractor requests for 
information, administration of applications for payment, attendance at  
construction progress meetings (as scheduled), processing of change order 
requests,  project close-out,  and other tasks as necessary and typically 
provided by architects.  

 
 
B. Record Documents and Project Close-Out
 

1.  CONSULTANT shall review all  contractor-supplied operation and 
maintenance manuals,  and warranties.   

 
2.  CONSULTANT shall maintain up to date record drawings throughout project 

construction.  Prior to acceptance of the Project by the City, CONSULTANT 
shall  review for accuracy and completeness the Contractor’s as-built  
drawings and specifications, and shall  return them for Contractor revision if 
they are not accurate and complete. CONSULTANT shall prepare and sign 
the Record Drawings and submit both a hard copy on Mylar and an 
electronic copy on compact disc (CD) to the CITY within 25 days of receipt 
of completed Contractor red line drawings. 

 
3.  Prior to the expiration of each of the contractor’s warranties and guarantees, 

CONSULTANT shall perform a careful review of the work subject to each 
warranty and guarantee. CONSULTANT shall immediately report any 
discovered defective materials or workmanship to the CITY so that the 
CITY may make timely demand to the contractor to repair the defects.  



 
4.  CONSULTANT shall meet with the CITY or the CITY’s Designated 
Representative promptly after Substantial Completion to review the need for 
facili ty operation services. 
 
5.  Upon request of the CITY, and prior to the expiration of one year from the date of 
Substantial Completion, the CONSULTANT shall conduct a meeting with the CITY 
and the CITY’s Designated Representative to review the facility operations and 
performance and to make appropriate recommendations to the CITY.  
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