
REGULAR 
 
NUMBER: 38.786 
 
TITLE:  AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MILPITAS, 

AMENDING TITLE XI CHAPTER 10, SECTION 13 AND 35 OF THE 
MUNICIPAL CODE FOR THE PURPOSE OF INCLUDING FARMER’S 
MARKETS AS A SPECIAL USE OF THE MILPITAS ZONING ORDINANCE 
AND ALLOWING FARMER’S MARKETS AS CONDITIONALLY PERMITTED 
USES OF THE INDUSTRIAL PARK ZONING DISTRICT OF THE MILPITAS 
ZONING ORDINANCE 

 
HISTORY:  This Ordinance was introduced (first reading) by the City Council at its meeting of 

January 6, 2009, upon motion by Vice Mayor McHugh and was adopted (second reading) 
by the City Council at its meeting of _________, 2009 upon motion by Councilmember 
_________. The Ordinance was duly passed and ordered published in accordance with 
law by the following vote: 

 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 

 
 
ATTEST:      APPROVED: 
 
 
             
Mary Lavelle, City Clerk    Robert Livengood, Mayor 
 
APPROVED AS TO FORM: 
 
 
      
Michael J.  Ogaz, City Attorney 
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RECITALS AND FINDINGS: 
 
 WHEREAS, on September 16, 2008, an application was submitted to the City of Milpitas by 
Anil Godhwani to amend the Milpitas Municipal Code so as to allow farmer’s markets as conditional uses 
in the Industrial Park Zoning District and as an allowed Special Use under the Zoning Ordinance.  The 
proposed ordinance amendment was also accompanied by a Conditional Use Permit application and an 
Environmental Assessment to locate a farmer’s market at the India Community Center located at 525 Los 
Coches Street (APN 86-28-052), zoned Industrial Park with a Site and Architectural Overlay (MP-S); and 
 
 WHEREAS, the Planning Division completed an environmental assessment for the project in 
accordance with the California Environmental Quality Act (CEQA); and 
 
 WHEREAS, on December 10, 2008, the Planning Commission held a duly noticed public 
hearing on the subject application, and considered evidence presented by City staff, the applicant, and 
other interested parties and recommended approval of the zoning text amendment and adoption of the 
Subsequent or Supplemental Negative Declaration; and 
 
 WHEREAS, the City Council finds that the proposed zoning amendment is consistent with 
General Plan goals and objectives and that the conditional use permit for the India Community Center’s 
farmers’ market are consistent with the General Plan implementing policies by encouraging economic 
pursuits and business retention by attracting customers to the area and creating a sense of community; 
and 
 
 WHEREAS, the City Council finds that with the inclusion of the amendments to the Zoning 
Ordinance, the document remains internally consistent; and 
 
 WHEREAS, the City Council finds that the proposed zoning text amendment is categorically 
exempt pursuant to Section 15061 of the CEQA Guidelines.  The activity is covered by the general rule 
that CEQA applies only to projects, which have the potential of causing a significant effect on the 
environment.  The proposed zoning amendment includes a text change to Section 35 (Industrial Park 
Zoning District) to merely add farmer’s markets as conditionally permitted uses and include farmer’s 
markets in Section 13 (Special Uses) with new review requirements and minimum performance standards 
that will streamline review of future farmer’s markets. 
 
ORDAINING CLAUSE: 
 
NOW THEREFORE THE CITY COUNCIL OF THE CITY OF MILPITAS DOES ORDAIN AS 
FOLLOWS: 
 
SECTION 1. AMENDMENT OF MILPITAS MUNICIPAL CODE XI-10-13.10 
 
Title XI, Chapter 10, Section 13 (“Special Uses”) of the Milpitas Municipal Code is hereby amended with 
the addition of a new Subsection 13.10, which shall read in its entirety as follows: 

 
XI-10-13.10 Farmer’s Markets 

 
A. Purpose and Intent.  The purpose of this Subsection is to establish reasonable and uniform 

regulations for the operation of farmer’s markets.   The standards that follow are minimum 
performance standards to ensure compatibility with surrounding uses and to promote public 
health, safety and general welfare. 

 
B. Review Requirements 
 

1. Scaled or fully dimension site plan that shows location, buildings, parking facilities, and 
site improvements. 
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2. Traffic Handling Plan. 
 
3. Market Layout Plan that shows location of booths, stalls, and trash receptacles.  The 

layout plan shall demonstrate compliance with Fire and Building requirements for access 
and accessibility requirements. 

 
4. Description of Market Operations and standard procedures. 

 
C. Minimum Performance Standards 

 
1. No music, performances or special event activities (i.e., cooking show, recipe contests, 

face painter) will be allowed within 200 feet of any residentially zoned property unless 
specifically approved by the Planning Director. 

 
2. This use shall be conducted in compliance with all appropriate local, state and federal 

laws and regulations and in conformance with the approved use permit. 
 
3. The Market operator is responsible for leaving the parking lot area clean and litter-free 

after each event. 
 
4. The Market operator shall be responsible for providing recycling bins and trash 

receptacles and disposal of such trash as required by the County Environmental Health 
Services and the City. All foods must be produced, prepared, packaged, stored, 
transported, and marketed in compliance with County Environmental Health Standards.  
The Market shall maintain in good standing all necessary health permits for the 
operations of the Market and shall be responsible for requiring all vendors to be in 
possession of necessary health permits for all products sold. 

 
5. The Market operator shall be responsible for all traffic controls during the event, 

including set up and tear down of equipment needed for the execution of the traffic 
handling plan. 

 
6. The Market operator shall obtain a master business license with the City of Milpitas for 

participating farmers and other vendors. 
 

7. The Market operator shall enter into an indemnification agreement by which it agrees to 
defend, indemnify and hold harmless the City, its officers, agents and employees from 
any and all claims, damages, cost and other expense, including attorney fees, arising out 
of its approval of the conditional use permit, or environmental determination rendered in 
connection with the permit approval, or arising from or as a result of any actions by the 
Market operator pursuant to the conditional use permit.   

 
SECTION 2. AMENDMENT OF MILPITAS MUNICIPAL CODE XI-10-35.04-13 
 
Title XI, Chapter 10, Section 35 (Industrial Park Zoning District) of the Milpitas Municipal Code is 
hereby amended with the addition of a new Subsection 35.04-13, which shall read in its entirety as 
follows: 
 

35.04-13 Farmer’s markets, in accordance with the standards of Section XI-10-13.10. 
 

SECTION 3. SEVERABILITY 
 
The provisions of this Ordinance are separable, and the invalidity of any phrase, clause, provision or part 
shall not affect the validity of the remainder. 
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SECTION 4. EFFECTIVE DATE AND POSTING 
 
In accordance with Section 36937 of the Government Code of the State of California, this Ordinance shall 
take effect thirty (30) days from and after the date of its passage.  The City Clerk of the City of Milpitas 
shall cause this Ordinance or a summary thereof to be published in accordance with Section 36933 of the 
Government Code of the State of California. 
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