
RESOLUTION NO. ______ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS AUTHORIZING 
THE EXECUTION OF CONTRACT AMENDMENT WITH BARRY POOLE 

 
WHEREAS, Section I-2-3.12 of the Milpitas Municipal Code authorizes the City Council to 

award consultant contracts for services requiring professional or technical expertise or specialized 
abilities or a high degree of skill without conducting the formal bid process; and 

 
 WHEREAS, the instructors for the athletic programs sponsored by the City of Milpitas 
Department of Parks and Recreation require specialized abilities and a high degree of skill; and 

 
WHEREAS, the Milpitas Parks & Recreation Department has pre-planned tennis classes for 

which participants have already registered and paid the fees for the Spring session; and 
 
WHEREAS, the City contracted with Barry Poole to provide a tennis program for the last three 

years on separate yearly contracts and, in this period of time, Mr. Poole greatly increased the City 
sponsored tennis class enrollment and the amount of revenue to the City; and 

 
WHEREAS, the City has a current contract with Mr. Poole set to terminate January 31, 2009 in 

the amount not-to-exceed $19,000 which does not include instruction for the scheduled Spring classes. 
 

 NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and 
resolves as follows:  
 

1. The recitals set forth above are true and correct and incorporated by reference. 
 

2. The City Manager is authorized to execute the first amendment to the contract with Barry 
Poole for tennis classes extending the termination date to June 30, 2009 for the not-to-
exceed amount of $38,000.00, and subject to approval as to form by the City Attorney. 

 
 PASSED AND ADOPTED this    day of     2009, by the following vote: 
 

AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 

 
 
ATTEST: APPROVED: 
 
 
__________________________________ ________________________________ 
Mary Lavelle, City Clerk Robert Livengood, Mayor 
 
 
APPROVED AS TO FORM: 
 
 
__________________________________ 
Michael J. Ogaz, City Attorney 
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  City Council: 1/20/09 

FIRST AMENDMENT TO AGREEMENT 
FOR CITY OF MILPITAS PARKS AND RECREATION SERVICES 

(Barry Poole) 
 
THIS FIRST AMENDMENT to the Agreement for City of Milpitas Parks and Recreation 
Services is entered into this ____ day of ___________ 2009, by and between the City of Milpitas 
(“City”) in the State of California and Barry Poole (“Contractor”). 
 

RECITALS 
 
WHEREAS, the current agreement between the City and Contractor terminates on January 31, 
2009; and  
 
WHEREAS, the City wishes Contractor to continue providing tennis classes for the Milpitas 
Department of Parks and Recreation for the Spring session, which ends June 30, 2009. 
 
THEREFORE, the City and Contractor agree to amend the Agreement as follows:  
 

AGREEMENT 
 
1. The effective period of the Agreement is extended from January 31, 2009 to June 30, 

2009. 
 

2. The total amount paid under the Agreement pursuant to Paragraph 4 shall not exceed 
$38,000. 

 
3. All other provisions of the Agreement shall remain in full force and effect. 
 
IN WITNESS WHEREOF, the parties hereto, intending to be legally bound hereby, have each 
caused to be affixed hereto its or his/her hand and seal the day indicated. 
 
Contractor: 
 
By:   Date:   
  Barry Poole 
 
City of Milpitas: 
 
By:   Date:  
 Thomas C. Williams, City Manager 
 
 
APPROVED AS TO FORM:  ATTEST: 
 
By:   By:  
 Michael J. Ogaz, City Attorney        Mary Lavelle, City Clerk 

 1



rcurrie
New Stamp




