MEETING MINUTES

CITY OF MILPITAS
Minutes of: Regular Meeting of Milpitas City Council
Date: Tuesday, May 5, 2009
Time: 7:00 PM
Location: Council Chambers, Milpitas City Hall,

455 East Calaveras Blvd., Milpitas

ROLL CALL

PLEDGE

INVOCATION

MINUTES

SCHEDULE OF MEETINGS

PRESENTATION

PUBLIC FORUM
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Mayor Livengood called the meeting to order at 7:00 PM.

PRESENT: Mayor Livengood, Vice Mayor McHugh, Councilmembers Giordano, Gomez and
Polanski

ABSENT: Councilmember Gomez was not present at roll call. He arrived at 7:02 PM.

Boy Scouts Troop No. 92 presented the colors and led all in the Pledge of Allegiance.

Mayor Livengood read a formal statement about Mr. Robert (Bob) Browne, which was followed
by a video tribute to Bob, a retired City of Milpitas Mayor, Councilmember, and employee. Flags
were to be flown at half-mast on Friday, May 8, 2009 in his memory. Vice Mayor McHugh

provided some fond remembrances of the joyous and warm person Bob was.

Motion: to approve the meeting minutes of the regular April 21, 2009 City Council meeting

Motion/Second: Councilmember Polanski/Councilmember Giordano
Motion carried by a vote of: AYES: 5
NOES: 0

Motion: to approve Council Calendar/Schedule of Meetings for May, as submitted

City Manager Williams announced that on Tuesday, May 12, 2009 would be the City Council
Budget Hearing, with a Closed Session at 6:00 PM and Open Session scheduled at 6:30 PM.

Motion/Second: Vice Mayor McHugh/Councilmember Polanski
Motion carried by a vote of: AYES: 5
NOES: 0

Mayor Livengood proclaimed Building Safety Week 2009 for the week of May 3-9, 2009. Several
staff members from the City’s Building Department, led by Lori Casagrande, were present to
accept the proclamation.

Mayor Livengood proclaimed Bike to Work Day on May 14, 2009 and Bike to Work Month for
May 2009. Bicycle Pedestrian Advisory Commissioner Cheng-Wei Pei accepted the
proclamation, and said that City staff would host two Bike to Work Day energizer stations on May
14: (1) in front of City Hall and (2) at the intersection of Main and Montague Expressway.

Judy Jones, from San Jose, spoke to encourage support for Senate Bill 250, the Pet Responsibility
Act, sponsored by state Senator Dean Florez. There were not enough homes for all abandoned
pets in California, so the legislation would require all pets to be neutered by owners before getting
a license. She requested a letter of support from the City Council.

Mohan Treka, President of Calaveras Ridge Homeowners Association, thanked the City for
taking action to improve the road on the ridge, at Country Club Drive. He brought to Council’s



ANNOUNCEMENTS

ANNOUNCEMENT OF
CONFLICT OF INTEREST

APPROVAL OF AGENDA

CONSENT CALENDAR
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attention two neglected areas: 1) the abandoned property at N. Park Victoria Drive and Country
Club Drive which he termed “blight,” and, 2) three acres of land, just outside the gated
community, dedicated for a park, yet nothing had been done to create a park in 25 years. It was a
nuisance and needed to be cared for. The City could make it into a park or perhaps sell it. Mayor
Livengood asked the speaker if he wrote a letter on these issues, and he replied yes he had written
to Greg Armendariz. The Mayor asked the City Manager to ensure Council would have a written
response back to Council on these issues.

Jesse Caulkins, Milpitas resident, heard much about the budget and shortfall of money, yet he’d
heard from City workers that $5000 was spent to get ready for a ground breaking ceremony. He
had a complaint about the sign over Calaveras. He recently saw two City trucks and four workers
there. He asked Council to look into things further.

Frank DeSmidt, announced the Chamber of Commerce golf tournament on Friday, May 8. There
was plenty of space still open for those who would like to register and participate.

Vice Mayor McHugh asked the Mayor to ensure a report back on the abandoned parcels at
Calaveras Ridge, and a resolution of support for SB250 would be on the next City Council agenda.
Mayor Livengood confirmed both actions, stating a memo to Council would be expected once
information was gathered (on the first item).

Councilmember Giordano announced an upcoming free music concert at the Milpitas Library on
Sunday, May 17, at 3:00 PM, featuring Mr. Fletcher.

Councilmember Polanski, reported that at the recent Parks, Recreation and Cultural Resources
Commission meeting, Kathryn Gray announced the Parks and Recreation Foundation was holding
a fundraiser with two Jamba Juice shops in Milpitas.

Vice Mayor McHugh wanted to provide an update on the Morgan Hill-Gilroy-Milpitas position
on the Santa Clara VTA Board of Directors. The City of Gilroy felt it should be the representative
of the group on the Board in 2010. He felt that the City of Morgan Hill would support that
position, too.

Councilmember Gomez announced he would abstain on Item No. 4 since he dealt with this subject
matter at his daytime job.

Motion: to approve the agenda, as amended

City Manager Williams stated that staff requested Item No. 6 be removed from the agenda.

Motion/Second: Councilmember Polanski/Vice Mayor McHugh
Motion carried by a vote of: AYES: 5
NOES: 0

Motion: to approve the Consent Calendar (items noted with *asterisk), as amended
Councilmember Polanski requested to continue the Emergency Preparedness Commission
appointments listed under Item No. 5. She stated the Commission wanted to review some by-laws
issue of concern, before those appointments were made.

Mayor Livengood responded to her comment, stating he would remove from consideration
Michael Berryhill, Tim Howard, and Frank DeSmidt, and leave the remaining three recommended
appointments on consent for a vote. Ms. Polanski nodded in agreement.

Councilmember Gomez asked to place Item No. 3 onto consent.

Motion/Second: Councilmember Gomez/Councilmember Giordano
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*3. Support for legislation

*5. Appointments to City
Commissions

*7. Ordinance No. 192.22

*8. Ordinance No. 23.12

*9. Ordinance No. 262.6

*10. Resolution for Contract
with Central Medical Lab for
Police Drug and Alcohol Testing

*11. Resolution for Contract
with Tecogen for Repair of
Sports Center Cogeneration

*12. Resolution for TDA Article

3 Funds from MTC for Bicycle/
Pedestrian Improvement Projects
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Motion carried by a vote of: AYES: 5
NOES: 0

Adopted Resolution No. 7861 in support of Senate Bill 55, sponsored by California state
Senator Ellen Corbett, to increase the types of containers in the California Redemption
Value recycling program.

Economic Development Commission:
Appointed Tom McEvoy, of the Crowne Plaza Hotel, as the hotel representative to a
term that expires in April 2012.

Emergency Preparedness Commission:

Re-appointed Arlyn Swiger to a term that expires in June 2012.

Re-appointed Alternate No. 1 Stephen Strauss to a term that expires in June 2011.
Re-appointed Alternate No. 2 Michael Caulkins to a term that expires in June 2011.

Library Advisory Commission:

Re-appointed Carmen Montano to a term that expires in June 2011.
Re-appointed Sonny Wang to a term that expires in June 2011.

Re-appointed Ha Phan as Alternate No. 1 to a term that expires in June 2011.
Re-appointed Marie Pham as Alternate No. 2 to a term that expires in June 2011.

Mobile Home Park Rental Review Board:
Re-appointed Beth Garcia to a term that expires in June 2012.

Parks, Recreation and Cultural Resources Commission:

Re-appointed Steve Munzel to a term that expires in June 2012.

Re-appointed Henry Ku to a term that expires in June 2012.

Re-appointed Frances Krommenhock to a term that expires in June 2012.

Appointed Vishnu Mathur as regular member to a term that expires in June 2010.
Appointed Michael Bangsal as Alternate No. 1 to a term that expires in June 2010.
Appointed Rebecca Villalobos as Alternate No. 2 to a term that expires in June 2009.

Sister Cities Commission:
Appointed Karen Serpa as Alternate No. 1 to a term that expires in September 2010.
Appointed Miriam Hardin as Alternate No. 2 to a term that expires in September 2009.

Waived the second reading and adopted Ordinance No. 192.22, adopting the fifth
amendment to the Great Mall Redevelopment Project plan.

Waived the second reading and adopted Ordinance No. 23.12, updating the purchasing
code in the Milpitas Municipal Code.

Waived the second reading and adopted Ordinance No. 262.2, updating the Open
Government ordinance in the Milpitas Municipal Code.

Adopted Resolution No. 7863 authorizing the City Manager to execute a contract with
Central Medical Lab for the not-to-exceed amount of $21,120 per year for drug and
alcohol testing for the Police Department.

Adopted Resolution No. 7864 authorizing the City Manager to execute a contract with
Tecogen for the not-to-exceed amount of $15,000 per year for maintenance and repair of
the cogeneration facilities at the Milpitas Sports Center.

Adopted Resolution No. 7865 requesting the allocation of Transportation Development

Act — Article 3 Funds from the Metropolitan Transportation Commission for Bicycle/
Pedestrian Improvement Projects.
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*13. Resolution Approving the
Standard Data 911 Systems and
Purchase 12 Computer Monitors

*14. Approve Grant for Purchase
of New Firefighter Protective
Equipment and Clothing

*15. Contribution Agreement
with Caltrans for Highway 237/
[-880 Interchange Landscaping

*16. Approve Plans and
Specifications and Authorize
Advertisement for 2 Projects

*17. Approve Plans and
Specifications and Authorize Bid
Proposals for Project No. 7086

*18. Approve Plans and
Specifications and Authorize Bid
Proposals for Line Replacements

PUBLIC HEARING

1. Water and Sewer Rate
Ordinances
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Adopted Resolution No. 7866 approving the standardization of Data 911 Systems,
accepting the $15,000 grant, and authorizing the purchase of twelve mobile computer
matching monitors for the Police Department in the amount of $30,277.11.

Approved a grant received from the Department of Homeland Security, and appropriated
funding totaling $100,840, including $80,672 federal share and $20,168 for the required
local cost match.

Approved and authorized the City Manager to execute a contribution agreement with
California Department of Transportation (Caltrans), for the Highway 237/1-880
Interchange landscaping Project No. 4170, subject to approval as to form by the City
Attorney.

Approved plans and specifications and authorized advertising the project for bid
proposals for Sewer Deficiency and Structural Correction Program- Phase 5, and Sewer
System Replacement, Projects No. 6073 and No. 6111.

Approved plans and specifications and authorized advertising the project for bid
proposals for Water System Air Relief Valve Modifications, Project No. 7086 Phase III.

Approved plans and specifications and authorized advertising the project for bid
proposals for the South Milpitas Blvd. Water Line Replacement and Los Coches Street
Water Valve Replacement, Project No. 7098.

Utility Engineer Kathleen Phalen provided the background and history on the proposed
rate increases of 9% per year for both the water rates and sewer rates. Fund balances
have dropped below target reserve amounts. She described actions taken by staff in
sending out the required notices, and providing instructions to property owners to submit
a written protest ballot to the City. She described the explicit impact if water and sewer
rates were not increased (drastic).

City Engineer Greg Armendariz next addressed the Council and was prepared to provide
examples of projects that would be completed with funds from the water and sewer
enterprises. He asked whether the Mayor wanted that information, and the Mayor asked
him to hold off a moment.

Mayor Livengood asked staff about rates in Milpitas over the last three years v. cost
increases in water and sewer. Ms. Phalen responded that sewer costs had increased
100%, and wholesale water costs by 32%, over the past two years 2007-2009.

Councilmember Giordano inquired if the City considered rate increases last year. Staff
explained that Council had introduced rate increases in 2007 but those were not adopted.

Councilmember Polanski asked, if adopted, would all ratepayers pay the same increase.
Staff said yes, it did not matter what size or type of property. Ms. Polanski mentioned
federal stimulus funds and that would be logical to look for funding toward the structural
improvements. The City Engineer noted the city had applied for some funding for water,
but it was a revolving loan program. On the sewer side, it was unknown yet if Milpitas
would get funds for those service improvements.

Mayor Livengood then opened the public hearing.

Speakers:
1) Reobert Marini, Milpitas resident, noted the increase in population in the City

and suggested maybe that’s why rates were going up. He was opposed to the
rate increases.

May 5, 2009



Milpitas City Council Meeting Minutes

2) Rob Means, 1421 Yellowstone Ave, spoke of Hetch Hetchy water supply, and
that City residents would be paying a small amount for system upgrades.

3) A woman, spoke for others who have difficulty reading or understanding
English, and may have had trouble understanding the notice sent. She thought it
was negative for renters — no rights. Next time, translate to different languages.

4) Robert Finney, Yosemite Drive, commented about the elderly on fixed income
who attended his church, and wondered how that would affect the seniors with
all other costs going up for elderly citizens.

5) Garret Tang, protested charges made on customers who conserve water and
were required to pay still more. He suggested promoting use of conservation.

6) Edgar Parales, Rosito Drive resident for 30 years, learned that sewer rates
rapidly increased over the last five years. He was skeptical about information
and the way citizens were informed. He opposed any rate increases.

7) Elaine Rogers, building warehouse owner and Milpitas business owner, noted
while she had a vote, renters did not get a vote even though they pay the utility
bills. Consider the businesses and how many were employed there.

8) Jesse Caulkins, Maryland St., had no problems with increase in rates. On
infrastructure, everything did wear out. The City Council needed to address
older people on fixed incomes on this issue.

9) Al Kawamoto, Michael St., did not receive a letter and he’s a homeowner. He
had seen water wasted on irrigation, going into gutters. He did receive a flyer
but never got a letter.

(1) Motion: to close the public hearing

Motion/Second: Vice Mayor McHugh/Councilmember Gomez
Motion carried by a vote of: AYES: 5
NOES: 0

Mayor Livengood asked staff to explain the rate differences for sewer rates - for
businesses versus residents. The fair and actual costs to the users were based on four
specific factors Ms. Phalen identified.

Mayor Livengood next asked the City Clerk for her report on the protest ballots results.
City Clerk Lavelle reported that a total of 448 written protests letters were received, with
23 rejected as invalid due to lack of signature or other factors. Since the quantity of
protests was less than a simple majority of the 17,052 notices sent to property owners,
the City Council proceeded with staff recommendations.

Councilmember Giordano asked if there were rates set specifically for senior citizens for
water service and staff replied no.

Councilmember Polanski asked if any other cities had a senior rate. Staff replied no, but
perhaps the City could look at a sliding scale. Mayor Livengood stated that the City
Council wanted a report back on senior rates for water and sewer utility services.

Mayor Livengood announced that he and the Council did not want to raise rates, ever.
But, costs were going up, and these enterprise funds were not operating at a profit. It
was fair, but undesirable, to pass on costs to customers. He had concern for the utility
systems in a major earthquake.

Councilmember Polanski concurred with the Mayor. This was the last thing she wanted
to do as Councilmember, particularly with the increase in car registration and sales taxes
statewide, and the unknown factor of the Governor’s budget in Sacramento. The City of
Milpitas had the best water (quality) in the area, as it was from good Hetch Hetchy
water. One thing to look at was some things were not free and we have to pay the costs.
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UNFINISHED BUSINESS

2. Economic Development
Update
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Next, City Attorney Ogaz read aloud the ordinance title, “An Ordinance of the City of
Milpitas Amending Chapter 1 of Title VIII of the Milpitas Municipal Code Relating to
Water Service Charges and Deposits for Water Service and Meter Tests.”

(2) Motion: to waive the second reading beyond the title of Ordinance No. 120.45
Motion/Second: Vice Mayor McHugh/Councilmember Giordano

Motion carried by a vote of: AYES: 5
NOES: 0

(3) Motion: to adopt Ordinance No. 120.45 amending Chapter 1 of Title VIII of the
Milpitas Municipal Code relating to water charges

Motion/Second: Vice Mayor McHugh/Councilmember Giordano

Motion carried by a vote of: AYES: 5
NOES: 0

City Attorney Ogaz read aloud the ordinance title, “An Ordinance of the City of Milpitas
Amending Chapter 2 of Title VIII of the Milpitas Municipal Code Relating to Sewer
Service Charges.”

(4) Motion: to waive the second reading beyond the title of Ordinance No. 208.44
Motion/Second: Vice Mayor McHugh/Councilmember Gomez

Motion carried by a vote of: AYES: 5
NOES: 0

(5) Motion: to adopt Ordinance No. 208.44 amending Chapter 2 of Title VIII of the
Milpitas Municipal Code relating to sewer charges

Motion/Second: Vice Mayor McHugh/Councilmember Gomez

Motion carried by a vote of: AYES: 5
NOES: 0

Economic Development Manager Diana Barnhart reported on recent economic
development activities.

Marina Foods had submitted a permit application as had IHOP restaurant. South Bay
Honda was on track for August or September opening this year. At Great Mall, two new
apparel stores were in. KLA-Tencor company was still planning to move into its new
headquarters and was working on a use tax agreement with the City. Also, staff was
active in discussions with two solar companies.

In recent announced figures, there was 11.2% unemployment in Milpitas, higher than the
county average. Ms. Barnhart provided some hotel bookings information, indicating

those were down since the same quarter last year.

On the Economic Development Commission, there were two subcommittees established,
Business Retention and Attraction, and Employability of Residents.

Councilmember Giordano asked staff if the commercial vacancy rate could be reported.
In the last week of April, it was in double digits in all areas, staff reported.
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Motion: to receive the monthly economic development oral report from the Economic
Development Manager

Motion/Second: Councilmember Giordano/Councilmember Gomez
Motion carried on a vote of: AYES: 5
NOES: 0

JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING

RA 1. CALL TO ORDER

ROLL CALL

RA 2. MINUTES

RA 3. Agenda Approval and
Consent Calendar

RA 4. Update on New Senior
Center Project

RAS5. Financial Status Report
for Nine Months ended 3/31/09
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Mayor/Agency Chair Livengood called to order the regular meeting of the Milpitas
Redevelopment Agency, meeting jointly with the City Council, at 8:28 PM.

PRESENT: Chair/Mayor Livengood, Vice Chair/Vice Mayor McHugh, Agency/
Councilmembers Giordano, Gomez and Polanski

ABSENT: None
Motion: to approve the April 21, 2009 meeting minutes of the Redevelopment Agency
Motion/Second: Vice Chair/Vice Mayor McHugh / Agency/Councilmember Gomez

Motion carried by a vote of: AYES: 5
NOES: 0

Motion: to approve the agenda and consent calendar items (*), as submitted
Motion/Second: Agency/Councilmember Giordano / Agency/Councilmember Gomez

Motion carried by a vote of: AYES: 5
NOES: 0

CIP Manager Steve Erickson provided an update on the construction project, identifying
the need for mold abatement, exterior demolition, site fencing which would be
completed soon, a 20-day rain allotment, and ten days added to the schedule for the mold
work. He reviewed the project budget and expenditures to date, and reviewed the
schedule.

Councilmember Giordano inquired about roof leaks from the past in that building and
whether that was the cause of the mold recently identified. Staff replied that was
possible, but it could have been due to vinyl wallpaper in the facility too.

Motion: to receive the staff report on the new Senior Center Project No. 8176
Motion/Second: Agency/Councilmember Giordano / Agency/Councilmember Gomez

Motion carried by a vote of: AYES: 5
NOES: 0

Finance Director Emma Karlen explained the revised revenue projection lowered to
$54.53 million from $55.84 million in the adopted FY 2008-09 budget. She discussed
property tax assessments and tax revenue receipts due, which were not down yet but
would be much more so next year. Sales tax revenue was about $800,000 higher than
projected, especially with accrual of use tax from several businesses. The nature of retail
businesses in this City helped receipts of sales tax revenue stay consistent (from Great
Mall and Walmart especially). Hotel tax revenue was way down as was investment yield.

On the expenditures side, continued savings were realized with conservative spending by
department staff. Only 70% was spent through March, versus the expected 75% of
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RA 6. Agreements for Freeway
Electronic Signs

Milpitas City Council Meeting Minutes

budgeted amounts. A $5 million deficit was still expected, to be covered by an Agency
loan payment.

Ms. Karlen reported $28.8 million in reserves, with some of that total designated for
specific purpose and $14.7 million as undesignated.

She reviewed the Redevelopment Agency fund budget status. There was increased
revenue due to MidTown development. There were some unexpended expenditures,
especially in the ERAF (Education Revenue Augmentation Fund) amount. $49.1 million
was expected as the fund balance at the end of the fiscal year for the Agency.

Mayor Livengood stated the total difference in budget revenue was pretty good work,
with only a 2.4% difference (lower amount of revenue compared to budgeted amount);
and it appeared that staff would bring in the budget under projections. That was good,
with all staff chipping to reduce costs.

Vice Mayor McHugh commended staff for restraining expenditures and on the use tax
received by reaching out to businesses.

Councilmember Polanski had heard that the state was $1.8 billion less in property tax
revenue than anticipated. She wondered if staff was aware of its impact on the City.
Staff replied that for this year, there was a demand for ERAF contribution to be made,
but City had not paid that yet. Next year, there would likely be a negative impact.

Motion: to accept the nine months’ financial status report from the Finance Director

Motion/Second: Councilmember Polanski/Councilmember Gomez
Motion carried by a vote of: AYES: 5
NOES: 0

Economic Development Manager Diana Barnhart came to the podium prepared to
present her report on the staff recommendation for three freeway advertising signs for
two groups, Piercey Automotive Group and McCarthy Ranch, as she had done at the last
meeting on April 21.

The Mayor agreed it did not require hearing her complete presentation anew. Mayor
Livengood asked the Council what it wished to do next on this issue.

Councilmember Gomez stated his concerns for the impacts of one additional sign on
1680, on nearby residents, and possibly by over-saturating the market. He wished to go
ahead to make the following motion.

(1) Motion: to approve the Economic Development Subcommittee’s recommendation
for three signs for each group; and, then in six months, to re-evaluate any additional sign
and determine its impacts

Agency/Councilmember Gomez made the motion above. No second was offered, and
the motion failed for lack of a second.

(2) Motion: to approve the Economic Development Subcommittee’s recommendation
for three freeway signs for each group; where the Piercey signs would not include any
Great Mall sign on Dempsey Road, and this additional condition: if they could reach an
accommodation mutually agreeable to Piercey and Great Mall, then a fourth sign would
be allowed

Vice Chair/Vice Mayor McHugh made the motion above. No second was offered, and
the motion failed for lack of a second.
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*RA 7. Investment Portfolio
Status as of 3/31/2009

RA 8. ADJOURNMENT
REPORTS OF MAYOR

4. Support for Request of Major
League Baseball in County

NEW BUSINESS

6. Serra Center Proposal
ORDINANCES
RESOLUTIONS
BIDS.& CONTRACTS

ADJOURNMENT
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(3) Motion: to approve the Economic Development Subcommittee’s recommendation
for three signs for each group (McCarthy Ranch and Piercey Automotive); and, that if
the Automotive group could work it out with the Great Mall that would be the third sign,
or find another location on 1680 for the third sign

Motion/Second: Councilmember Polanski/Councilmember Gomez

Vice Mayor McHugh offered a friendly amendment: to review the situation after twelve
months to determine if there was merit in having an additional sign on 1680.

Vice Mayor McHugh motioned and Councilmember Polanski offered the second to his
amendment to her motion.

AYES: 4
NOES: 1 (Livengood)

Vote on amendment carried by a vote of:

AYES: 4
NOES: 1 (Livengood)

Amended motion carried by a vote of:

Received the investment report for the quarter ended March 31, 2009.

Chair/Mayor Livengood adjourned the Redevelopment Agency meeting at 8:50 PM.
Two items were approved on consent calendar.

Mayor Livengood stated his request for the City Council to adopt a resolution supporting
efforts toward bringing Major League Baseball’s Oakland A’s team to the south bay.

Motion: to adopt Resolution No. 7862 requesting Major League Baseball to act on the
issue of territorial rights in Santa Clara County (related to the possibility of the Oakland
Athletics moving to San Jose)

Motion/Second: Vice Mayor McHugh/Councilmember Giordano
Motion carried by a vote of: AYES: 4
NOES: 0

ABSTAIN: 1 (Gomez)

This item was removed from the agenda.

Three ordinances were adopted on the consent calendar.
Four resolutions were adopted on the consent calendar.
Five items were approved on the consent calendar.

Mayor Livengood adjourned the City Council meeting in memory of Robert Browne,
former Mayor, Councilmember and City transportation planner, at 8:52 PM.

The foregoing minutes were approved by the Milpitas City Council as submitted on

May 19, 2009.

Mary Lavelle, 9}{ Clerk
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