MEETING MINUTES

CITY OF MILPITAS
Minutes of: Regular Meeting of Milpitas City Council
Date: Tuesday, May 19, 2009
Time: 7:00 PM
Location: Council Chambers, Milpitas City Hall,

455 East Calaveras Blvd., Milpitas

ROLL CALL

PLEDGE

INVOCATION

MINUTES

SCHEDULE OF MEETINGS

PRESENTATIONS
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Mayor Livengood called the meeting to order at 7:00 PM.
PRESENT: Mayor Livengood, Vice Mayor McHugh, and Councilmember Polanski

ABSENT: Councilmembers Giordano and Gomez were absent at roll call. Mr. Gomez arrived at
7:01 PM and Ms. Giordano arrived at 7:05 PM.

Boy Scouts Troop No. 92 presented the colors and led all in the Pledge of Allegiance.

Mayor Livengood remembered Dorothy Candler, a City of Milpitas Police Department employee
who passed away over the weekend.

Motion: to approve the City Council meeting minutes of May 5, 2009, as submitted

Motion/Second: Vice Mayor McHugh/Councilmember Polanski
Motion carried by a vote of: AYES: 4
NOES: 0

ABSENT: 1 (Giordano)
Motion: to approve Council Calendar/Schedule of Meetings for May and June, as amended

Vice Mayor McHugh asked when the budget would be adopted. The Mayor replied that such vote
was always held at the first regular Council meeting each June. Additionally, he asked to schedule
another meeting the week of June 9, for City Council discussion of ramifications of the state
budget issues and its affect on cities. He wanted to wait until outcome of the election was known.

Councilmember Polanski noted that staff planned to cancel the June 15 Economic Development
Subcommittee meeting since both members were not available on that date.

Motion/Second: Councilmember Gomez/Vice Mayor McHugh
Motion carried by a vote of: AYES: 5
NOES: 0

Mayor Livengood proclaimed:

Better Speech and Hearing Month for the month of May and the proclamation would be mailed to
Mr. Barry Del Buono of Let Them Hear Foundation.

Older Americans Month for the month of May, accepted by Senior Advisory Commissioner
Estrella Gilana. The Mayor pointed out the new Senior Center currently was being constructed to
serve the many seniors in the community. Ms. Gilana complimented Senior Center staff Jennifer
Tagalog, and thanked the Mayor and City Council for the Proclamation.

National Public Works Week for May 17-23, 2009 — accepted by Maintenance Worker Paul
Mullet and Engineer Jaime Rodriguez. Mayor noted their efforts to maintain the streets, sewers
and other public works systems for the City of Milpitas and its residents.



PUBLIC FORUM

ANNOUNCEMENTS

ANNOUNCEMENT OF
CONFLICT OF INTEREST
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The Mayor presented Certificates of Appreciation to volunteers with the Volunteer Income Tax
Assistance (VITA) program in Milpitas, which assist seniors and disabled to complete their tax
returns. Dr. Mujtaba thanked the Mayor for the certificates, and the Vice Mayor for attending a
recent VITA event.

Liz Del Sol and Linda Cortinas, employee group ProTech leaders addressed the City Council
about the layoff notices. ProTech’s President and Vice President were affected by the layoffs.
They asked for a response to a May 11 letter on options, and what was acceptable. They would
like other options considered. Mayor Livengood responded he did have the letters.

Teresa Meyer-Calvert, City employee, spoke to City Council about layoffs and personal impact
to the City of her position being cut. She spoke of previous times when employees contributed.

Robert Marini, Milpitas resident, addressed Council about recent increased fees for water and
sewer charges. He read aloud sections of Proposition 218, when the Mayor asked City Attorney
Ogaz to respond on how procedures were properly followed by City officials.

Ann Zeise, Sunnyhills Church member and resident, mentioned the garden outside the church,
recently featuring butterflies. She asked the garbage company to provide a container for green
recycle waste, and asked City Council to help her group get that since the franchisee had refused
their requests to date. She wanted nonprofits to get a container at no cost.

Fred Zeise, Grand Teton Drive resident, noticed that during the remodel of the senior center there
was space for photovoltaic panels that could generate good back up power for the City. Such effort
could be profitable, and the City could work with Chevron as the school district had. Mayor
Livengood asked the City Manager to respond back to Mr. Zeise on what the City had planned at
the new facility.

Thomas Duwat, spoke to Council about Solyndra-generated noise pollution from its plant
negatively affecting nearby neighbors. He wanted the City to modify the Use Permit to require a
soundwall around Solyndra, as had been done in other cities. The Mayor asked him to send a
written e-mail with all this information, and the Mayor would meet with him on site for
investigation of the noise problem.

Frank DeSmidt, Milpitas Rotary Club, announced the Club’s upcoming carnival in June, the
proceeds of which would benefit several charitable efforts in Milpitas

A man, resident of Milpitas, also complained about the noise from Solyndra and wanted some
solution to this problem.

Cindy Winters, resident and City employee, spoke to the issue of planned layoffs of City
employees and wanted to work together with the Council to solve budget challenges.

Mayor Livengood announced the Memorial Day event upcoming next Monday, May 25 at 9:00
AM at the temporary location near flags outside back of City Hall. City Councilmembers,
residents and visitors were all invited to an updated ceremony.

Vice Mayor McHugh complimented the Mayor on the changes planned for the Memorial Day
program. As Chair of the Rules Committee, he requested an item to be placed on the agenda for
June 2, prior to approval of the budget. The topic was possible rescission of layoff notices to
permanent full time employees, under certain conditions. The Mayor responded, noting the need
to find a way to deal with the rest of the deficit in the budget; however, he was willing to discuss
solving the budget deficit. The Vice Mayor provided his written request to the City Clerk to place
on the next meeting agenda.

None
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APPROVAL OF AGENDA Motion: to approve the agenda, as submitted

City Manager Williams clarified that Item No. 8 was not on the consent calendar (as incorrectly
noted on agenda page 11).

Motion/Second: Vice Mayor McHugh/Councilmember Giordano

Motion carried by a vote of: AYES: 5
NOES: 0

CONSENT CALENDAR Motion: to approve the Consent Calendar (items noted with *asterisk), as submitted
Motion/Second: Vice Mayor McHugh/Councilmember Polanski

Motion carried by a vote of: AYES: 5
NOES: 0

*3. Street Naming of Future Recognized both Manuel Pimentel and Louis R. Pimentel through the street naming of
Pimentel Lane “Pimentel Lane” in the Sinclair Renaissance Project.

*4. Approve Installation of Bike  Received staff report and approved the recommendation to install bike lanes on North

Lanes on N. Park Victoria Dr. Park Victoria Drive between Calaveras Boulevard and Jacklin Road.

*6. Authorize the Purchasing Authorized the Purchasing Agent to release title and custody of surplus Water Truck
Agent to Release Title and #251W to the Spring Valley Volunteer Fire Department.

Custody of Surplus Water Truck

*7. Approve Youth Sports Upon recommendation of the Parks, Recreation and Cultural Resources Commission and
Assistance Fund Grant City staff, awarded one Individual Youth Sports Assistance Fund in the amount of $500

to Maxwell Bennett.

*9. Resolution Supporting Adopted Resolution No. 7867 supporting Senate Bill 250, the Pet Responsibility Act.
Senate Bill 250

*10. Resolution granting Final Adopted Resolution No. 7868 granting final acceptance for Alviso Adobe Renovation,
Acceptance of Project No. 5055  Project No. 5055, Phase 2 improvements and authorized the release of the contractor’s
faithful performance bond.

*11. Resolution Directing Prep. ~ Adopted Resolution No. 7869 directing the preparation of the Annual Engineer’s Report
of Annual Engineer’s Report for ~ for Landscaping and Lighting Maintenance Assessment District No. 98.1, Sinclair
LLMD No. 98-1 Horizon.

*12. Resolution Directing Prep. ~ Adopted Resolution No. 7870 directing the preparation of the Annual Engineer’s Report
of Annual Engineer’s Report for ~ for Landscaping and Lighting Maintenance Assessment District No. 95.1, McCarthy
LLMD No. 95-1 Ranch.

*13. Resolution for Lot Line Adopted Resolution No. 7871 authorizing the owner’s requested lot line adjustment for
Adjustment for Milpitas Station ~ Milpitas Station, LLC.

*14. Resolution Authorizing Adopted Resolution No. 7872 authorizing the City Manager to execute a contract with
Agreement 4™ of July Fireworks ~ Pyro Spectaculars for the not-to-exceed amount of $21,000 for the annual 4™ of July

Display Vendor fireworks display.

*15. Resolution of Support for Adopted Resolution No. 7873 joining with the CA Senate and voicing support of Senate

California SCR No. 29 Concurrent Resolution No. 29 for Black April Memorial Week, April 23-30, 2009.
*16. Approve Plans and Approved plans and specifications and authorized the advertisement for bid proposals for
Specifications and Authorize the Tasman Extension Light Rail Median Landscaping, Phase I, Project No. 2001.

Ads for Bids for Project 2001
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*17. Consulting Agreement
with Parisi and Associates for
Project No. 4247

PUBLIC HEARINGS

1. Update on Conversion to
Mobile Home Parks ordinance
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Authorized the City Manager to execute a consulting agreement with Parisi and
Associates for the not-to-exceed amount of $115,000 for the Suggested Routes to School
Program, Project No. 4247.

Mayor Livengood first asked Principal Housing Planner Felix Reliford to explain the
action planned for tonight, since there may have been some confusion by those who
recently wrote letters to the City Council.

Mr. Reliford explained the ordinance amendments to the conversion ordinance suggested
after three community outreach meetings in the fall of 2008 and a Planning Commission
hearing held in April this spring. Two major changes were: new mobile home park
conversion permit process with additional conversion impact report requirements, and to
provide for “reasonable costs” for the relocation of residents, in place of the current
$1,500 amount specified by law.

The recommended changes arose over a two-year time frame and other details were
provided, primarily to favor the residents and tenants of the park.

Vice Mayor McHugh commended staff for strengthening the original intent of the
existing code. He asked for support from Councilmembers for the ordinance update.

Councilmember Gomez recognized Councilmember Giordano for bringing this issue
forward at a prior Council meeting.

Mayor Livengood then opened the public hearing.

Speakers:
Madelyn and her neighbor, of Friendly Village Mobile Home Park, agreed the ordinance

was necessary to protect residents of that park. She favored anything needed to protect
residents. Neighbor Corey Nichols also noted a letter she got Sunday night from
residents, worried about homes/properties being sold there. Amenities in that park had
been delayed, such as re-opening the swimming pool.

Al Neuman, Mobilodge resident, owned an older home and it would be hard to move if
any mobile home was more than 5 years old.

Chris Gammon, lived at Pioneer Park Mobile Home Park, and thanked Felix Reliford
for his work and efforts on this ordinance.

Rudy Steffenel, a Friendly Village resident, mentioned that many older people in
Milpitas resided in mobile home parks. If those closed down, there should be specialists
to hand hold the older people if they had to move. He lived in a home older than 30
years old, he and the prior owner spent a lot to remodel it.

(1) Motion: move to close the public hearing
Motion/Second: Vice Mayor McHugh/Councilmember Polanski

Motion carried by a vote of: AYES: 5
NOES: 0

Mayor Livengood noted that the City Council had been understanding of the importance
of mobile home parks and their residents. Ordinance improvements would help
strengthen laws to assist park residents. The Council understood the affordability of
living there, and providing a fair shake for residents. He thanked Mr. Reliford and the
City Attorney’s office for their hard work on this topic.
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2. Entertainment Event Permit
for Circus Vargas
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Vice Mayor McHugh addressed the last speaker, commenting on one ordinance section
he noted for provision of assistance to needy residents and older folks included.

City Attorney Ogaz read aloud the title of Ordinance No. 230.1, “An Ordinance of the
City Council of the City of Milpitas Amending Chapter 20 of Title XI of the Milpitas
Municipal Code Relating to Clarifying and Reorganizing the Conversion of Mobile
Home Parks to Other Uses.”

(2) Motion: to waive the first reading beyond the title of Ordinance No. 230.1

Motion/Second: Councilmember Polanski/Vice Mayor McHugh
Motion carried by a vote of: AYES: 5
NOES: 0

(3) Motion: to introduce Ordinance No. 230.1

Motion/Second: Vice Mayor McHugh/Councilmember Polanski
Motion carried by a vote of: AYES: 5
NOES: 0

City Attorney Ogaz read aloud the title of Ordinance No. 38.790, “An Ordinance of the
City Council of the City of Milpitas Amending Section 64 of Chapter 10 of Title XI of
the Milpitas Municipal Code Adding the Mobile Home Park Conversion Permit
Process.”

(4) Motion: to waive the first reading beyond the title of Ordinance No. 38.790

Motion/Second: Vice Mayor McHugh/Councilmember Polanski
Motion carried by a vote of: AYES: 5
NOES: 0

(5) Motion: to introduce Ordinance No. 38.790

Motion/Second: Councilmember Giordano/Vice Mayor McHugh
Motion carried by a vote of: AYES: 5
NOES: 0

City Clerk Mary Lavelle presented the request from Circus Vargas to receive a permit to
hold a circus for the dates of July 2 — 6, 2009 at the Great Mall in Milpitas, in a southern
parking lot. She noted that all departments reviewed the application, and the Great Mall
management staff was satisfied with plans for parking, security and tent set-up.

Councilmember Polanski inquired about the Farmers Market newly held at the Mall, and
whether there would be any parking interference. Ms. Lavelle explained that the market
was in the AM hours on Sunday and first circus performance was scheduled at 1:30 PM.
Mayor Livengood opening the public hearing. Mr. Mark Landon, representing Circus
Vargas, addressed the Council, correcting the staff recommendation to refer to a circus
for approval (not a carnival as displayed on the screen).

(1) Motion: move to close the public hearing

Motion/Second: Councilmember Giordano/Vice Mayor McHugh
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AYES: 5
NOES: 0

Motion carried by a vote of:

(2) Motion: to approve Entertainment Event Permit No. 2009-02 for Tabares
Entertainment dba “Circus Vargas™ to hold a circus at Great Mall, July 2 — 6, 2009,
subject to the stated conditions by City departments

Motion/Second:  Councilmember Giordano/Vice Mayor McHugh
Motion carried by a vote of: AYES: 5
NOES: 0

JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING

RA 1. CALL TO ORDER

ROLL CALL

RA 2. MINUTES

RA 3. Agenda Approval and
Consent Calendar

*RA 4. Agreement with Keyser
Marston Associates

*RA 5. Approve Plans and
Specifications and Authorize
Bid Proposals Project No. 4243

*RA 6. Amendment No. 1 to
the Agreement with Harris and
Associates for Two Projects

*RA 7. Approve Plans and
Specifications and Authorize
Bids Project No. 8194

RA 8. ADJOURNMENT

REPORTS OF SUBCOMMITTEES

NEW BUSINESS
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Mayor/Agency Chair Livengood called to order the regular meeting of the Milpitas
Redevelopment meeting jointly with the City Council, at 8:15 PM.

PRESENT: Chair/Mayor Livengood, Vice Chair/Vice Mayor McHugh, Agency/
Councilmembers Giordano, Gomez and Polanski
ABSENT: None

Motion: to approve the meeting minutes of the Redevelopment Agency meeting of May
5, 2009, as submitted

Motion/Second: Agency/Councilmember Polanski / Agency/Councilmember Giordano

AYES: 5
NOES: 0

Motion carried by a vote of:

Motion: to approve the agenda and consent calendar items (*), as submitted
Motion/Second: Agency/Councilmember Polanski / Agency/Councilmember Giordano

AYES: 5
NOES: 0

Motion carried by a vote of:

Approved an agreement with Keyser Marston Associates for an amount not to exceed
$298,799 for consultant services associated with redevelopment project area feasibility
analyses and time extension for Project Area No. 1.

Approved Plans and Specifications and authorized the advertisement for bid proposals
for the South Main Street Streetscape improvements, Phase I, Project No. 4243, upon
receipt of Caltrans E-76 authorization.

Approved and authorized the City Manager to execute Amendment No. 1 to the
agreement with Harris and Associates for additional design services for Street
Resurfacing 2009 Program, Project No. 8194 and Project No. 7100.

Approved Plans and Specifications and authorized the advertisement for bid proposals
for the 2009 Street Slurry Seal Project No. 8194.

Chair/Mayor Livengood adjourned the Redevelopment Agency meeting at 8:15 PM.

Two items were approved on consent calendar.

Two items were approved on consent calendar.
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5. Santa Clara Valley Health
and Hospital Services
Presentation

ORDINANCE

8. Ordinance No. 43.211
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Vice Mayor McHugh asked if Santa Clara County staff were present to address the City
Council. No one was in the audience and thus the item was continued.

Motion: to continue this item to June 16, 2009 City Council meeting

Motion/Second: Councilmember Polanski/Councilmember McHugh
Motion carried by a vote of: AYES: 5
NOES: 0

Police Lt. Sandy Holliday described the issue of transients standing in median strips,
affecting safety of both drivers and passersby. City staff worked with the City
Attorney’s office to ensure that the proposed ordinance would be constitutional and not
interfere with existing rights. The proposed ordinance was brought to the Neighborhood
Services Subcommittee on April 28 for review.

Councilmember Polanski asked Lt. Holliday about other cities’ similar laws. She said
two other cities in Santa Clara County have a similar ordinance.

Councilmember Polanski asked about the safety of those soliciting the donations, and
police officers did do some outreach, offering assistance to panhandlers, most of whom
do not live in Milpitas. In some cases, help was refused. Lt. Holliday stated that
impeding traffic was the biggest hazard.

Councilmember Giordano wanted to understand the enforcement provision. She inquired
what would happen with a citation issued to transients. Staff noted that simply posting
the signs would help in this situation the most.

Vice Mayor McHugh appreciated that there would be follow up in November, to make
sure the problem was not shifted onto another city.

Mayor Livengood asked if audience members wished to speak on this item.

Ann Zeise, resident, said it was bothering her that it may be a burden on homeless
people, who were really in need. The City should add something to strengthen the law,
and to burden drivers if appropriate, too. Mayor Livengood explained to her that there
were already traffic laws to handle the drivers in this situation.

Kendra Williams, resident, shared her concerns, and asked if consideration had been
made in terms of City resources. Police were already overworked, and now this law
would be adding to their burden of writing citations. She felt that this was just not that
important in the scheme of things lately.

City Attorney Ogaz read aloud the title of Ordinance No. 43.211 “An Ordinance of the
City Council of the City of Milpitas Amending Chapter 100 of Title V of the Milpitas
Municipal Code Relating to Prohibition of Loitering in the Median.”

(1) Motion: to waive the first reading beyond the title of Ordinance No. 43.211

Motion/Second: Councilmember Polanski/Councilmember Gomez
Motion carried by a vote of: AYES: 5
NOES: 0

(2) Motion: to introduce Ordinance No. 43.211, to direct staff to post eight signs about
the ordinance, and direct follow-up actions to determine if enforcement was necessary

Motion/Second: Councilmember Polanski/Councilmember Giordano
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Motion carried by a vote of: AYES: 5

NOES: 0
RESOLUTION Seven resolutions were adopted on the consent calendar.
BIDS & CONTRACTS Two items were approved on the consent calendar.
ADJOURNMENT Mayor Livengood adjourned the City Council meeting at 8:28 PM.

The foregoing minutes were approved by the Milpitas City Council as submitted on
June 2, 2009.

Mary Lavelle
City Clerk
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