
  Resolution No. ____ 

RESOLUTION NO. ______ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS APPROVING THE SALES AND 
USE TAX AGREEMENT BETWEEN THE CITY OF MILPITAS AND KLA-TENCOR CORPORATION AND 

AUTHORIZING THE CITY MANAGER OR HIS DESIGNEE TO EXECUTE SAID AGREEMENT 
 

WHEREAS, the State of California imposes a sales and use tax on every retailer of personal property at a rate 
which includes a one percent (1%) sales tax under the Bradley-Burns Uniform Local Sales and Use Tax Law (“Bradley-
Burns 1%”); and 
 

WHEREAS, the “Bradley-Burns 1%” is collected based upon the location of the sale, not the destination of the 
goods sold, and the “Bradley-Burns 1%” portion of the sales and use tax is available for sales and use tax revenue sharing 
agreements; and 
 

WHEREAS, KLA-Tencor Corporation (“KLA-Tencor”) manufactures and sells semiconductor equipment and 
currently has operations in various locations in the San Francisco Bay area; and 

 
WHEREAS, KLA-Tencor now wishes to consolidate its existing operations to a single location in Milpitas, 

California, with the exception of KLA-Tencor’s existing facility in Hayward, California, in exchange for a rebate of fifty 
percent (50%) of Bradley-Burns sales and use tax collections from eligible transactions by KLA-Tencor above a certain 
baseline; and 

 
WHEREAS, such a sales and use tax rebate arrangement would further the valid public purposes of expansion of 

economic opportunities for surrounding businesses in the City, expansion of the City’s employment base, generation of 
aggregate sales and use tax increases that the City could use to fund vital governmental services such as police, fire, street 
maintenance, and parks and recreation programs, and the general improvement of the economic health of the City; and 

 
WHEREAS, as a general law city, the City of Milpitas has the authority to enter into contractual agreements, 

including sales and use tax revenue sharing agreements, with private companies; and 
 

WHEREAS, approval of the proposed sales and use tax agreement does not constitute a “project” for purposes of 
the California Environmental Quality Act (“CEQA”) pursuant to CEQA Guideline Section 15378(b)(4). 
 
 NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and resolves as follows:  
 

1. The City Council has considered the full record before it, which may include but is not limited to such 
things as the staff report, testimony by staff and the public, and other materials and evidence submitted or 
provided to it. Furthermore, the recitals set forth above are found to be true and correct and are 
incorporated herein by reference. 

 
2. The Sales and Use Tax Agreement Between the City of Milpitas and KLA-Tencor Corporation is hereby 

approved and the City Manager or his or her designee is directed to execute said Sales and Use Tax 
Agreement and any related documents. 

 
3. The Director of Finance of the City of Milpitas is directed to disburse sales and use tax rebates to KLA-

Tencor pursuant to the terms of the Sales and Use Tax Agreement. 
 
 PASSED AND ADOPTED this ______ day of ________________, by the following vote: 
 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 
 

ATTEST: APPROVED: 
 
______________________________________ ______________________________ 
Mary Lavelle, City Clerk Robert Livengood, Mayor 
 
APPROVED AS TO FORM: 
 
_____________________________________ 
Michael J. Ogaz, City Attorney 
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