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RESOLUTION NO. ______ 
 

A JOINT RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS  AND THE MILPITAS 
REDEVELOPMENT AGENCY MODIFYING LAND USE ENTITLEMENTS AND TERMINATING BY 

MUTUAL CONSENT THE OWNER PARTICIPATION AGREEMENT FOR THE CENTRIA WEST PROJECT  
AT 1102 SOUTH ABEL STREET 

 
WHEREAS, on September 16, 2008, Lyon Milpitas LLC entered into an Owner Participation Agreement with 

the Milpitas Redevelopment Agency to ensure the provision of 67 affordable housing units within the development 
commonly known as the Centria West project located at 1102 South Abel Street in Milpitas, California; and  

 
WHEREAS, on April 20, 2009, an application was submitted by Lyon Reality Advisors, Inc., for a new Tentative 

Map for the project in order to allow for the addition of 54 more residential units, a Conditional Use Permit to deviate 
from height development standards for parking garage, and a Site Development Permit amendment to allow for changes 
to the originally approved façade of the project.  In order to accommodate these design and development changes, the 
applicant also requested the termination of the Owner Participation Agreement by mutual consent and release from the 
obligation to provide affordable housing units within the Centria West project; and 

 
WHEREAS, the Centria West project is located within the Zoned Multi-Family Very High Density (R4) with 

Transit Oriented Development (-TOD) and Site and Architectural (-S) and part of the Midtown Specific Plan (APN 086-
12-021); and 
 

WHEREAS, an environmental assessment was completed for the project in accordance with the California 
Environmental Quality Act (CEQA), and recommends that the City Council determine this project categorically exempt 
from further environmental review pursuant to Sections 15182 and 15168 of the CEQA Guidelines; and  
 

WHEREAS, on July 8, 2009, the Planning Commission held a duly noticed public hearing on the subject 
application, and considered evidence presented by City staff, the applicant, and other interested parties; and 
 

WHEREAS, on August 4, 2009, the City Council and the Agency Board held a duly noticed pubic hearing on the 
subject application, and considered evidence presented by City and Agency staff, the applicant, and other interested 
parties. 
 
 NOW, THEREFORE, the City Council of the City of Milpitas and the Board of Directors of the Redevelopment 
Agency of the City of Milpitas hereby find, determine, and resolve as follows: 
 

1. The City Council and the Agency Board have considered the full record before it, which may include but 
is not limited to such things as the staff report, testimony by staff and the public, and other materials and 
evidence submitted or provided to it. Furthermore, the recitals set forth above are found to be true and 
correct and are incorporated herein by reference. 

 
2. The project is exempt from further environmental review pursuant to Section 15182 (Residential Projects 

Pursuant to a Specific Plan) and Section 15168(c)(2) (Program EIR) of the CEQA Guidelines.  The 
project proposes the addition of 54 more residential units, thereby bringing the total unit count of the 
residential development to 381 residential units.  The project is consistent with the activities and 
development considered in the Midtown Specific Plan Program EIR and is being undertaken pursuant to 
and in conformity with the Midtown Specific Plan guidelines, goals and policies. 

 
3. The project is consistent with the Milpitas General Plan Policies 2.a-G-2, 2.a-G-3, and 2.a-I-1 in that the 

project promotes development that fills in the urban fabric and maintains the urban form while providing 
a variety of housing types and densities that meet the needs of individuals and families. 

 
4. The project also complies with all requirements for the approval of a new Tentative Map for the project in 

order to allow for the addition of 54 more residential units, a Conditional Use Permit to deviate from 
height development standards for a combined parking garage and clubhouse structure, and a Site 
Development Permit amendment to allow for changes to the originally approved façade of the project.  
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a. The layout of the site and design of the proposed buildings, structures and landscaping are 

physically compatible with and aesthetically harmonious with adjacent and surrounding 
development. 

 
b. The project is also consistent with the development standards for developments in the “R4” 

Multiple Family Very High Density District and Transit Oriented Development Overlay District. 
 
c. The project is consistent with the Midtown Specific Plan in that it provides a multi-family, high 

density project with a variety of unit types for all residences.  The additional number of units 
proposed for the project is consistent with the per acre unit limitations for the overall Centria 
development under density averaging standards, the use of which is hereby found to be consistent 
with and in furtherance of the Midtown Specific Plan policies for high density residential 
developments in the transit oriented development (TOD) overlay zone around the Great Mall 
Parkway area.  The project also provides bicycle parking to encourage alternate transpiration uses 
and provides pedestrian connections to the Great Mall Transit and Light Rail Station, consistent 
with Midtown Specific Plan TOD overlay zone policies. 

 
5. The project provides substantial public benefits that justify the termination of the Owner Participation 

Agreement and its requirement to provide 67 affordable housing units.  The project provides substantial 
improvements over the development’s originally proposed floor plans, architecture, and amenity types 
and locations.  These upgrades will provide additional variety in the City’s housing stock.  Furthermore, 
the proposed project will provide additional tax increment and other revenue support that will benefit the 
Agency.   

 
6. Major Tentative Map No. MT09-0001, Site Development Permit Amendment No. SA09-0007, and 

Conditional Use Permit No. UP09-0009 are hereby approved, subject to Conditions of Approval attached 
hereto as Exhibit A. 

 
7. The Agency Executive Director is further directed to execute and/or record any documents necessary to 

terminate the Owner Participation Agreement By and Between the Milpitas Redevelopment Agency and 
Lyon Milpitas, LLC, dated September 16, 2008. 

 
 PASSED AND ADOPTED this _____ day of ______________, by the following vote: 
 

AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 
 

ATTEST: APPROVED: 
 
 
_________________________________________ _______________________________________ 
Mary Lavelle, City Clerk/Agency Secretary Robert Livengood, Mayor/Chair 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________________ 
Michael J. Ogaz, City Attorney/Agency Counsel 
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EXHIBIT A 

 
CONDITIONS OF APPROVAL 

MT09-0001, SA09-0007, UP09-0009, AND EA09-0010 
A request to approve a new Tentative Map to allow for the addition of 54 units, a Conditional Use Permit to deviate from 

height development standard for parking garage, and a Site Development Permit amendment to allow for the façade 
changes to the originally approved façade for Centria West located 1102 South Abel Street. (APN: 086-12-021) 

 
General Conditions 
 
1. The owner or designee shall develop the approved project in conformance with the approved plans and color and 

materials sample boards approved by the Planning Commission on July 8, 2009, in accordance with these Conditions 
of Approval.  

 
 Any deviation from the approved site plan, floor plans, elevations, materials, colors, landscape plan, or other approved 

submittal shall require that, prior to the issuance of building permits, the owner or designee shall submit modified 
plans and any other applicable materials as required by the City for review and obtain the approval of the Planning 
Director or Designee.  If the Planning Director or designee determines that the deviation is significant, the owner or 
designee shall be required to apply for review and obtain approval of the Planning Commission, in accordance with 
the Zoning Ordinance.  (P) 

 
2. All approved landscaping shall be permanently maintained and replaced in kind as necessary.  (P) 

 
3. MT09-0001, SA09-0007, UP09-0009, AND EA09-0010, Centria West shall become null and void if the project is not 

commenced within 18 months from the date of approval.  Pursuant to Section 64.04-2 of the Zoning Ordinance of the 
City of Milpitas, since the project requires the issuance of a building permit, the project shall not be deemed to have 
commenced until the date of the building permit is issued and a foundation is completed.  
 
Pursuant to Section 64.04-1, the owner or designee shall have the right to request an extension of MT09-0001, SA09-
0007, UP09-0009, AND EA09-0010 if said request is made, filed and approved by the Planning Commission prior to 
expiration dates set forth herein.  (P) 
 

4. Mitigation Measure Air-1:  The following basic control measures are required to be implemented at all construction 
sites in the Midtown area.  These measures shall be incorporated into construction contracts for projects in the 
Midtown area. 

I. Water all active construction areas twice daily and more often during windy periods.  Active areas adjacent 
to existing land uses shall be kept damp at all times, or shall be treated with non-toxic stabilizers or dust 
palliatives. 
 

II. Cover all trucks hauling soil, sand, and other loose materials, or require all trucks to maintain at least two 
feet of freeboard. 
 

III. Pave, apply water three  times daily, or apply (non-toxic) soil stabilizers on all unpaved access roads, 
parking areas and  staging areas at construction sites.   

IV. Sweep daily (preferably with water sweepers) all paved access roads, parking and areas and staging areas at 
construction sites. 
 

V. Sweep streets daily (preferably with water sweepers) if visible soil material is carried on to adjacent public 
streets. 
 

VI. Hydroseed or apply non-toxic soil stabilizers to inactive construction areas. 
 

VII. Enclose, cover, water twice daily or apply non-toxic soil binders to exposed stockpiles (dirt, sand, etc.) 
 

VIII. Limit traffic speeds on unpaved roads to 15 miles per hour. 
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IX. Install sandbags or other erosion control measures to prevent silt runoff to public roadways. 

 
X. Replant vegetation in disturbed areas as quickly as possible.  

 
XI. Suspend excavation and grading activity whenever the wind is so high that it results in visible dust plumes 

despite control efforts. 
 (P) 
 
5. Mitigation Measure Bio-1:  Undeveloped areas proposed for development during the nesting season (April 15 to July 

15) shall be surveyed for burrowing owls.  The survey must follow the California Department of Fish and game 
(CDFG) protocol.  The Survey report shall be submitted to Milpitas Planning Division for review and approval.  If 
owls are observed during the surveys, or if a burrowing owl nest has been documented on the site within the last three 
years, a burrowing owl habitat map and mitigation plan must be prepared by a qualified ornithologist and submitted to 
the City for approval.  (P) 

 
6. Mitigation Measure Cult-3:  Project developers shall be required to implement provisions for historical or unique 

archaeological resources accidentally discovered during construction in accordance with CEQA Guidelines Section 
15064.5(e)(f).  This requirement shall be specified in al building and grading permits.  These provisions require the 
immediate evaluation of the find by a qualified archaeologist or historic archaeologist meeting the Secretary of the 
Interior’s Professional Qualification Standards.  If the find is determined to be an historical or unique archaeological 
resource, funding will be made available by the project developer and a schedule identified for implementing 
avoidance measures or appropriate mitigation.  Work could continue on other parts of the building site while historical 
or unique archaeological resource mitigation takes place. (P) 

 
7. Mitigation Measure Cult-4:  In the event that human remains are encountered, City planning staff will be contacted 

and excavation or disturbance activities a the site or at any nearby area reasonably suspected to overlie adjacent 
human will be halted.  This requirement shall be specified in al building and grading permits.  The Santa Clara County 
coroner will be contacted and appropriate measures implemented.  These actions would be consistent with the State 
Health and Safety Code Section 7050.5, which prohibits disinterring, disturbing, or removing human remains from 
any location other than a dedicated cemetery.  If the County corner determines the remains to be Native American, the 
coroner shall contact the native American Heritage Commission within 24 hours.  The Native American Heritage 
Commission shall identify the person or persons it believes to be the most likely descended from the deceased Native 
American.  The most likely descendent may make recommendation to the landowner for the person responsible for 
the excavation work, for means of treating or disposing of, the human remains and any associated grave goods as 
provided in Public Resources Code Section 5097.98  (P) 

 
8. A project-specific acoustical analysis shall be prepared to ensure that the interior noise levels will be 45 dBA DNL or 

lower and any outside recreation areas will be 65 dBA DNL or lower.  The analysis shall be submitted to the City for 
review and approval prior to the issuance of a building permit.  (P) 

 
9. Park In-Lieu Fees-  Prior to issuance of any building permits or final map approval, satisfaction of this obligation 

through dedication of acreage and/or improvements for park purposes equal to $1,079,598 dollars shall be paid to the 
City.  .  Lyon has agreed to design and construct the property that was purchased by the City for a new park.  The 
design and construction costs will be deducted for the Park In-Lieu Fee amount.  If however, it can be demonstrated to 
City staff that this is not possible, the full amount of the In-lieu fee will be accepted.  (P)

 
10. Developer must comply with all the conditions previously approved by the Planning Commission and City Council 

for Tentative Tract Map No. MA2005-4, Site and Architecture Approval No. SZ2004-9, and Use Permit No. UP2005-
3.  (E) 

 
11. Developer shall submit plans and specifications necessary to construct at its sole cost and expense for the new public 

park parcel as described in Grant Deed Recorder’s Serial No. 20167671, recorded March 13, 2009 (APN No. 086-12-
010).  The public park improvements shall be constructed prior to the time of issuance of building certificate of 
occupancy or as directed by the City’s Planning Director and City Engineer.  The new public park improvements shall 
be dedicated to the City along with all other related public improvements for the project.  (E) 
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12. Developer shall submit an agreement for the density averaging of the project to the satisfaction of the City Attorney. 

The recordation of this agreement with the County of Santa Clara shall occur prior to the recordation of the final map. 
 
13. Prior to building permit issuance, the developer shall obtain design approval and bond for construction costs of all 

necessary public improvements  and proposed Public Park as identified below: 
-     Public improvements along Great Mall Parkway and Abel Street as shown on the approved public 

improvements plans for the Tract 9733 (CENTRIA). 
-     Construction of the new public park parcel as described in Grant Deed Recorder’s Serial No. 20167671, 

recorded March 13, 2009 (APN No. 086-12-010).  
(E) 

 
14. Plans for all public improvements shall be prepared on Mylar (24”x36” sheets) with City Standard Title Block and 

developer shall submit a digital format of the Record Drawings (AutoCAD format is preferred) upon completion of 
improvements. The developer shall also execute a secured public improvement agreement.  The agreement shall be 
secured for an amount of 100% of the engineer’s estimate of the construction cost for faithful performance and 100% 
of the engineer’s estimate of the construction cost for labor & materials.  The public facilities such as water meters, 
RP backflow preventers, sewer clean outs, etc., shall be placed so access is maintained and kept clear of traffic.  All 
improvements must be in accordance with the City of Milpitas standard and specification, and all public 
improvements shall be constructed to the city Engineer’s satisfaction and accepted by the City prior to building 
occupancy permit issuance of the first production unit.  (E) 

 
15. The developer shall submit the following items with the building permit application and pay the related fees prior to 

building permit issuance:  
-  The water connection fee of $64,020, based on 55 additional units @ $1,164 per unit. 
-  The sewer connection fee of $77,330, based on 55 additional units @ $1,406 per unit. 
-  Storm water connection fee was paid for as part of Centria East. 
-  Water Service Agreement(s) for water meter(s) and detector check(s). 
-  Sewer Needs Questionnaire and/or Industrial Waste Questionnaire.   

(E) 
 
16. Contact the Land Development Section of the Engineering Division at (408) 586-3329 to obtain the form(s).  (E) 
 
17. Prior to building permit issuance, the developer shall contribute its “fair share” of traffic impact fee (based on a 

Midtown impact fee, Montague Expressway impact fee and Calaveras Boulevard impact fee) in the amount of 
$25,909.  (E) 

 
18. Prior to building permit issuance, developer must pay all applicable development fees, including but not limited to, 

connection fees (water, sewer and storm), plan check and inspection deposit, and 2.5% building permit automation 
fee. These fees are collected as part of the secured public improvement agreement.  The agreement shall be secured 
for an amount of 100% of the engineer’s estimate of the construction cost for faithful performance and 100% of the 
engineer’s estimate of the construction cost for labor & materials.  (E) 

 
19.  Make changes as noted on Engineering Services Exhibit "T" dated 6/24/2009, and submit a Mylar of the revised 

tentative map to the Planning Division within three weeks of this tentative map approval.  (E) 
 
20. The submitted drawings are not reviewed nor approved for fire permits and construction.  These notes are provided to 

assist with the Fire Department permit during construction permit process.  Comments are based on the current 2007 
edition of the California Building Codes.  (F) 

 
21. A Community Warning System may be required for this project and equipment access easements may be required to 

be granted to the City of Milpitas.  Please contact the Milpitas Fire Prevention Bureau.  (F) 
 
22. In-Building Public Safety Communications.  In new building where adequate interior emergency radio 

communication is not possible, a system or equipment that will provide emergency radio coverage, acceptable to the 
fire code official, shall be installed.  The City of Milpitas Fire Department may require one or more of the following 
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be performed at the developer's expense to insure adequate communications between emergency responders inside 
buildings and the public safety dispatch facility: (1) pre-construction design review by a professional engineering firm 
specializing in radio frequency systems, (2) post-construction radio coverage testing by a technician employed by the 
City, and (3) installation of equipment to mitigate in-building radio coverage problems and its maintenance, and 
periodic re-testing.  International Fire Code Section 511.1, added by MMC (Milpitas Municipal Code) Section V-300-
2.20  (F) 

 
23. Fire apparatus access.  Fire apparatus access shall be provided to all buildings and site. 

a) Driveways shall provide a minimum clear width of 26 feet.  This requirement is for the use and function of 
a fire ladder apparatus.  International Fire Code, Appendix D, Sections D103.1 and D105, adopted and 
amended by Milpitas Municipal Code. 
 

b) Fire apparatus access roads shall meet the Milpitas Fire Department turning radii guidelines and shall 
provide continuous apparatus travel.  Turning radii for fire apparatus access roads shall be a minimum net 
clearance of 48 feet 6 inches for the outside radius and 28 feet 0 inches for the inside radius.  The layout for 
the outside and the inside radius shall be from the same reference point.  California Fire Code Section 
503.2.4 
 

c) Fire apparatus access roads and emergency vehicle roads shall be designed and maintained to support the 
imposed loads of fire apparatus and shall be surfaced so as to provide all-weather capabilities.  CFC Section 
503.2.3 
 

d) No parking in fire access roads.  The required access road shall be designated and clearly marked as a fire 
lane. The designated fire lane shall be identified as set forth in Section 22500.1 of the Vehicle Code. The 
designation shall be indicated (1) by a sign posted immediately adjacent to, and visible from, the designated 
place clearly stating in letters not less than one inch in height that the place is a fire lane, (2) by outlining or 
painting the place in red and, in contrasting color, marking the place with the words "FIRE LANE", which 
are clearly visible from a vehicle, or (3) by a red curb or red paint on the edge of the roadway upon which is 
clearly marked the words "FIRE LANE".   CFC Section 503.3 
 

e) Access Control Devices.  When access control devices including bars, grates, gates, electric or magnetic 
locks or similar devices, which would inhibit rapid fire department emergency access to the site or building 
are installed, such devices shall be approved by the fire code official.  All access control devices shall be 
provided with an approved means for deactivation or unlocking by the fire department.  Access control 
devices shall also comply with Chapter 10 Egress.  (Knox box location shall be at 6 feet above finished 
floor, or fire access walkway or road).  CFC Section 504.4 as amended by MMC V-300-2.16 
 

f) No parking is permitted in front of fire hydrants.  Hydrants located on streets (public or private street) shall 
have an unobstructed clearance of not less than 30 feet per CA Vehicle Code 22514.  Provide stripping per 
CA Vehicle Code 22500.1 at onsite hydrants.  California Fire Code Section 508.5.4.  CFC 508.5.4 
 

g) New above ground structure(s) shall not encroach or impede fire apparatus access.  Projections into the 
driveway (or any other roadway) are not permitted.  Fire apparatus access roads shall remain clear and 
unobstructed.   CFC Section 503.4 

(F) 
 

24. Water supply for fire flow and sprinkler system. 
a. The utilities drawings provided are not reviewed nor approved for construction.  The Fire Department 

reserves the right to designate the location of the fire department connection and the number and location of 
hydrants throughout the site (public streets and on-site private areas).  California Fire Code 901.2 
 

b. An approved water supply capable of supplying the required fire flow for fire protection shall be provided 
to premises upon which facilities, buildings, or portions of buildings are hereafter constructed or moved into 
or within the jurisdiction.  The fire code official will determine the specific number and location of hydrants 
during construction permit process.    CFC Section 508.1 
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c. Private fire service mains and appurtenances shall be installed in accordance with NFPA 24.  CFC Section 
508.2.1 
 

d. Private fire service mains shall be periodically inspected, tested and maintained in accordance with Title 19 
California Code of Regulations Chapter 5.  CFC Section 508.5.3 
 

e. The location of the FDC/PIV (fire department connection/post indicator valve) shall be approved by the 
Fire Code Official.  CFC Section 912.2 

(F) 
 

25. Fire Protection: When fire apparatus access roads or a water supply for fire protection is required to be installed, such 
protection shall be installed and made serviceable prior to and during the time of construction.  Combustible 
construction shall not begin until water mains and hydrants are operational and fire apparatus access roads are 
installed.    CFC Section 501.4  (F) 

 
26. Premises Identification.  New and existing buildings shall have approved address numbers, building numbers or 

approved building identification placed in a position that is plainly legible and visible from the street or road fronting 
the property.  These numbers shall contrast with their background.  Address numbers shall be Arabic numerals or 
alphabet letters and shall be consistent with Milpitas standardized addressing guidelines.  California Fire Code Section 
505.1, amended by MMC V-300-2.17  (F) 

 
27. Access Control Devices.  When access control devices including bars, grates, gates, electric or magnetic locks or 

similar devices, which would inhibit rapid fire department emergency access to the site or building are installed, such 
devices shall be approved by the fire code official.  All access control devices shall be provided with an approved 
means for deactivation or unlocking by the fire department.  Access control devices shall also comply with Chapter 10 
Egress.  (Knox box location shall be at 6 feet above finished floor, or fire access walkway or road).  CFC Section 
504.4 as amended by MMC V-300-2.16  (F) 

 
28. Automatic fire sprinkler systems.  The proposed buildings (including parking structures) are required to be provided 

with an automatic fire sprinkler system.  California Fire Code Section 903.2, amended by MMC Section V-300-2.25 
(F) 

 
29. The number and limitations for each fire sprinkler riser shall conform to the NFPA 13, Chapter 8, Section 8.2. (F) 
 
30. Fire riser location.  The fire sprinkler system riser shall not be located within electrical rooms or storage closets and 

shall be provided with clear access and working clearance.  California Fire Code Section 903.3.5.3, added by MMC 
Section V-300-2.27  (F) 

 
31. Standpipe system shall be installed in accordance with the California Fire Code Section 905.2 and NFPA 15.  When 

stairs are provided with intermediate landings, the stand pipes shall be located at the bottom floor level, at the top 
floor level and at all intermediate landings.  CFC Section 905.2  (F) 

 
32. Portable fire extinguishers shall be selected, installed and maintained in accordance with CFC Section 906.2 and 

Chapter 3, Title 19 California Code of Regulations.  CFC Section 906.2  (F) 
 
33. A fire alarm system and detection system shall be provided for these structures per the California Fire Code Chapter 

9, Section 907.  CFC Section 907  (F) 
 
34. Single- and multiple-station smoke alarms for R-2 Occupancy.  Listed single- and multiple-station smoke alarms 

complying with UL 217 shall be installed in accordance with the provisions of the fire code and the household fire-
warning equipment provisions of NFPA 72.  CFC Section 907.2.10  (F) 

 
35. Visible alarm notification appliances shall be provided in accordance with the CFC Sections 907.10.1.1 through 

907.10.1.5.  CFC Section 907.10.1  (F) 
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36. Fire alarm systems required by the California Fire Code or the California Building Code shall be monitored by an 
approved supervising station in accordance with NFPA 72.  CFC Section 907.15  (F) 

 
37. Fire Walls.  When fire walls are required, the wall construction shall be completed (with all openings protected) 

immediately after the building is sufficiently weather-protected at the location of the wall(s).  California Fire Code 
Section 1404.8, added by MMC V-300-2.35  (F) 

 
38. Fire safety during construction, alteration or demolition of the building shall meet the requirements of CFC Chapter 

14, and the Standards for Construction Site Fire Safety (un-024) by “unidocs” organization (http//:www.unidocs.org).  
A Construction Site Fire Safety plan shall be submitted to the Milpitas Fire Prevention Division for review and 
approval prior to the start of combustible construction.  (F) 

 
39. Milpitas Municipal Code requirements for R-2 Occupancies over 4 stories.  Milpitas Municipal Code Section V-300-

2.29 added Section 914.12 to the California Fire.  All Group B office buildings and Group R, Division 1 & 2 
Occupancies, each having floor used for human occupancy located more than 60 feet above the lowest level of Fire 
Department vehicle access, or more than 4 stories in height. (Prior to the purchase of materials, a materials list shall be 
submitted to the Fire Department for review and approval.  The Fire Dept. reserves the right to make changes due to 
obsolete equipment or operation changes). 

 
A. Equipment cache rooms shall be located on the 1st floor above the ground floor, and every other floor thereafter, or 

as directed by the fire agency. 
 

B. Each equipment storage room size should be a minimum of 4’ deep, full height (8’ to 9’), with a door the 
minimum width of 43”.  A roll-up door can be used provided it has a 43” minimum width and unobstructed 
access.  It shall have a power outlet to provide electricity, a light (connected to a ‘timer’), be sprinklered, and be 
locked with a ‘break-away’ type lock.  Fixed shelving1 shall be provided in a configuration approved by the fire 
agency to store items that may include, but not be limited to: 

 
• 2 - Hotel Hose pack (double jacketed hose) with 100 feet of 1¾-inch fire hose and a 1½” variable fog nozzle 

(Task Force Tip, 1 ¾”) with a detachable bail, both having National Standard threads.  Each pack to have 1-
spanner wrench, 1- 2 ½” X 1 ½” gated wye, and 1-2 ½” X 1 ½” reducer coupling Red Head Brass 2 ½” X 1 
½” reducer 

• 2 - 50' banded hose rolls (North American Hose) 
• 2 - 2-1/2” 10’ hose with one male end connector & female end connector both with National Standard threads 

(‘Stynger’) 
• 1-Hooligan tool (Paratech Hooligan, 11 pound) 
• 2 - pick head axe (Council Axe, Pick head) 
• 1-Little Giant Ladder, or 1- attic ladder; Fire agency to determine type. 
• 1- 3’ Ames Tru Temper Wrecking bar, 
• 12 -Open Door Industries, door stops 
• 4 – salvage covers (blue tarps) measuring 18’ X 24’ with grommets every 16” 
• 3-Spare sprinkler heads, for each type used (these are in addition to those required in the riser room) 
• 1-each Sprinkler head wrench(es), one for each type of head used 
• 1-Push type cart for use to move air bottles (type subject to Fire agency approval) 
• 1-Rapid Intervention Pack (RIT) (location to be determined by Fire agency) 
• 1- Evacuation Chair Stryker Model 6253 (per side)  
• Air Bottles*: Fixed SCBA bottle storage rack, number of bottles to be determined by the fire agency.  A 

minimum capacity for 8 bottles per closet shall be provided. Individual rack slots should be positioned for 
horizontal storage, and be oversized to accommodate changes in bottle sizes.  Current manufacturer is 
‘Survivair’ 4500psig, 45 minute bottle, H.P. carbon 

 
*When required, an air bottle filling system shall have the fill access port located at a reasonable distance from 
each structure that takes into account debris fall out & collapse zones.  A ‘monument-type’ fill station port should 

                                                 
1 Shelving shall be every 16’’ after ladder placement is determined. 
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be located near a public roadway, not adjacent to the structure.  The underground piping system, designed and 
installed with stainless steel welded fittings and piping, should terminate at this monument.  A weather tight 
access panel with Knox-box key entry should also be provided.  The storage system should be designed to provide 
enough air @ 4500 psig for up to fifty 45 minute bottles, prior to augmentation by an outside air source. 
(F) 
 

40. HI-RISE BUILDING 
Please note the definition for high-rise building.  AT the ground, the elevation shall be measured from the fire access 
road and not from the elevation of the 1st floor.  If this building falls under the classification of hi-rise, the following 
Code Section will apply: 
 California Fire Code Section 509 
 California Building Code Section 403 
 Milpitas Municipal Code Section V-300-2.28 
  

41. Stairs to roof.  Buildings located four or more stories in height above grade plane, except those with a roof slope 
greater than four units vertical in 12 units horizontal, shall be provided with stairway to the roof.  The Fire Dept. 
reserves the right to request more than 1 stairway up the roof based on the layout and access of the proposed building.  
California Fire Code 504.3  (F) 

 
42. All elevators shall be size to meet the gurney size requirements per the California Building Code Section 3002.4a.  

Update note and plans to show compliance and update the elevator details to show the required minimum cab size.  
(F) 

 
43. Provisions shall be made for emergency escape and rescue in Group R occupancies. Courts shall provide clear access 

to a public way.   California Fire Code Section 1026.  (F) 
 
44. Where exit signs are required, additional approved low-level exit signs shall be provided in all interior corridors.  

California Fire Code Section 1011.6  (F) 
 
45. ENCLOSED COURTS.  Fire access shall be provided to enclosed courts for fire fighting and rescue operations. 
 

a. Each court shall be designed to provide readily accessible method of bring a fire department ground ladder (36’ 
long) into the courtyard.  Please anticipate and accommodate personnel carrying ladder. 
 

b. Interior courts shall be designed with means of “exit discharge.” 
(F) 
 

46. Complete plans and specifications for all aspects of Fire-Protection systems shall be submitted to the Fire Department 
for review and approval prior to system installation.  CFC Section 901.2 (F) 

 
 
(P) = Planning 
(E) = Engineering 
(F) = Fire Prevention  
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MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

PUBLIC HEARING                   Meeting Date: July 8, 2009 

 
APPLICATION: MAJOR TENTATIVE MAP NO. MT09-0001, SITE 

DEVELOPMENT PERMIT AMENDMENT NO. SA09-0007, 
CONDITIONAL USE PERMIT NO. UP09-0009, AND 
ENVIRONMENTAL IMPACT ASSESSMENT NO. EA09-0010  

APPLICATION  
SUMMARY: A request to approve a new Tentative Map to allow for the addition of 54 

units, and remove affordability restrictions; a Conditional Use Permit to 
deviate from height development standard for parking garage; and a Site 
Development Permit amendment to allow for the façade changes to the 
originally approved façade for Centria West. Such requests include a 
proposal to terminate by mutual consent an Owner Participation 
Agreement requiring the provision of affordable housing in the project.    

 
LOCATION: 1102 South Abel Street (APN:  086-12-021) 
 
APPLICANT: Lyon Reality Advisors, Inc., 4901 Brich Street, Newport Beach, CA 

92660 
OWNER: Lyon Reality Advisors, Inc., 4901 Brich Street, Newport Beach, CA 

92660 
 
RECOMMENDATION: Staff recommends that the Planning Commission: 

1.  Close the public hearing; and 
2.  Adopt Resolution No. 09-032 recommending approval of the 

project to the City Council, subject to the conditions of approval. 
 
PROJECT DATA: 
General Plan/ 
Zoning Designation: Zoned Multi-Family Very High Density (R4) 
Overlay Districts: Transit Oriented Development (-TOD) and Site and Architectural (-S) 
Specific Plans: Midtown 
Related Permits: MA2005-4, SZ2004-9, UP2005-3, Midtown EIR, SZ2006-4, and 

UP2006-5 
   
CEQA Determination: Categorically exempt from further environmental review pursuant to 

Section 15168 for Subsequent projects within the scope of the 
Programmed Midtown Specific Plan Environmental Impact Report of the 
California Environmental Quality Act (CEQA) guidelines. 

  
PLANNER: Tiffany Brown, Junior Planner 

ATTACHMENT B
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PJ #: 2583 
 
ATTACHMENTS:  A.  Resolution No. 09-032 

B. Project Site Plans and elevations 
C. Project Initial Study 
D. Letter from the applicant requesting to eliminate the OPA 
E. Owner participation agreement (OPA) for Centria West 
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LOCATION MAP  

N
No scale 

 

Centria 
West 

Centria 
East 

Project Site 
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BACKGROUND 
On May 11, 2005, the Planning Commission approved a Conditional Use Permit  and ‘S’ Zone permit 
to allow for a two building, 481 unit Multi-Family Very High Density Project (sometimes referred to 
collectively as the “Centria Project”).  The project proposal included a Major Tentative Map which 
subdivided the property into two parcels, allowing the project to be built in two separate phases (see 
map on previous page).  The City Council approved the Major Tentative Map on August 16, 2005.  
D.R. Horton purchased the Centria Project and, with the City’s approval, reduced the total amount of 
units from 481 to 464, with 93 units to be designated for lower income households.   
 
Phase I of the project, known as Centria East, was built and completed in 2008 by D.R. Horton.  This 
first building contains 137 condominium units with 26 units restricted for very-low, low, and moderate 
income households.  The remaining 327 units in Phase II of the Centria Project, Centria West, have not 
yet been constructed.  In June 2008, Lyon Milpitas, LLC (“Lyon”) purchased the Centria West project 
from D.R. Horton.  Lyon entered into an owner participation agreement (OPA) with the Milpitas 
Redevelopment Agency on September 16, 2008 to continue the provision of the remaining 67 
affordable units within the Centria West project.  
 
Lyon is proposing modifications to the Centria West approvals to include more units, enhancements 
and relocation of the common area amenities, and minor façade changes.  The project is submitted 
pursuant to Chapter 1, Section 4 (Tentative Maps) and Chapter 10, Sections 57.03 and 57.04 (Site 
Development Permits and Conditional Use Permits) of Title XI of the Municipal Code.  Lyon is also 
proposing the termination, by mutual party consent, the existing owner participation agreement so as to 
eliminate the affordable housing requirement.   
 
PROJECT DESCRIPTION 
The applicant proposes to add 54 units to the west portion of the approved Centria Project, bringing the 
total unit count to 381 units.  The proposal includes a five story, multi-family residential building with 
the dwelling units (23 studios, 140 one bedroom units, 198 two bedroom units, and 20 three bedroom 
units) that wrap around an eight story parking structure with a club house and common area situated on 
the site.  The club house and common area are located on top of the parking structure.  The club house 
includes a club room, Wi Fi lounge, a small kitchen, restrooms, and a fitness center.  The common area 
includes a heavily landscaped deck with spa and pool.  The “wrap around” design is identical in 
concept to the architecture of the adjacent Centria East community and would promote visual and 
interactive consistency. 
 
Differences from approved to proposed 
The proposed modifications include changes to the number and type if units available, and a relocation 
of the common area and pool. (See table on following page for unit differences) The 2008 approval 
shows the common area with pool to be located on the ground level on the side of the project facing 
Abel and Centria East.  This proposal, as previously stated moved the common area from the ground 
level street side to the top of the parking structure which will have more access to the daylight and the 
views of a high rise building. 
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Table 1 

Unit Types 
 

Unit Type Centria West 
2008 approval 

Centria West 
Proposal 

Studio 0 23 
One Bedroom 101 140 
Two Bedrooms 186 198 
Three Bedrooms 40 20 

Total 327 381 
 
Development Standards 
The following table summarizes the project’s compliance with the Zoning Ordinance’s development 
standards. 
 

Table 2  
Development Standards 

 
 Zoning Ordinance Proposed 

Density (Maximum) 60 units per gross acre 
60 units per gross acre 

with density averaging* 

Setbacks (Minimum)   

North side of project; abutting S. 
Able Street and Great Mall Parkway 
Intersection  

Minimum 12, Maximum 20 
from property line 12 feet from property line 

East portion of project; On Great 
Mall Parkway  

Minimum 12, Maximum 20 
from property line 

Varies from 12 feet  to 
approximately 20 feet 

South portion of project; abutting 
Phase I of the Centria Project 

Minimum 12, Maximum 20 
from property line 

As conditioned, a minimum 
of 12 feet form property line 

West side of project abutting S. 
Abel Street 

Minimum 12, Maximum 20 
from property line 

As conditioned, a minimum 
of 12 feet form property line 

Building Height (Maximum) 
Building height;  
5 stories, 75 feet 

Residential Buildings  
5 stories, 50.1 feet tall 

Parking Garage 
8 stories, 75 feet 

Club house on top of  
Parking Structure 

1 story, 14.1 feet, 89’ 
measured from grade 

* Refer to Density Averaging  discussion under the ADOPTED PLANS AND ORDINANCES section 
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Building Height Exception 
The Midtown Specific Plan area allows for a deviation from the development standards  if the proposed 
project conforms to the intent and the specific requirements of the Midtown Specific Plan.  This 
exception may be approved by the Planning Commission upon review of a use permit, in accordance 
with the requirements of the zoning code (see Zoning Ordinance section on page 10) and the following 
two findings listed below. 

Table 3  
Midtown Exception Required Findings 

 
Finding Consistency 

Finding 
Page 8-4:  The deviation from the Midtown Specific Plan Standard meets 

the design intent identified within the Specific Plan and does not 
detract from the overall architectural, landscaping and site planning 
integrity of the proposed development. 

Consistent.   

Page 8-4:  The deviation form the Midtown Specific Plan Standard allows 
for a public benefit no otherwise obtainable through the strict 
application of the Design Standard. 

Consistent.   

 
Architecture 
The new façade is slightly different with the introduction of varying colors and style from the original 
project, but the project still complements the constructed west portion of the development (Centria 
East) (see picture below).    

 
 
The materials selected include masonry stucco with iron rod balconies, which will convey a sense of 
durability and permanence.  The colors are earth tones and are compatible with the constructed Centria 
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East development.  The proposed façade uses tiered, alternating heights and three dimension pop-outs 
that are colored differently, creating an aesthetically pleasing look and feel to the building.  
 
Open Space and Landscaping 
A minimum of 25 percent of the total site shall be usable open space or recreational facilities.  
Balconies, porches, or roof decks may be considered usable open space when properly developed for 
work, play or outdoor living areas.   

Table 4 
Usable Open Space Requirements 

 
Overall Site 

Development  
Required Usable Public 

Space 
(25%) 

Proposed Usable 
Public Open Space 

226,512 sq.ft. 56,628sq.ft. 76,510sq.ft. (≈33%) 
 
The applicant proposes a variety of trees, groundcover, and shrubs throughout the project.  Per the 
Midtown Specific Plan, a landscaping base is provided within the front and side setbacks of the 
proposed development. The pedestrian walkways are heavily landscaped and provide buffering 
between the path way and adjacent residential units.  The vehicular access ways are landscaped 
similarly to the adjacent streets and spaced evenly throughout the walkway.   
 
Parkland and Open Space  
All residential projects within the Midtown Specific Plan are shall provide park land at a ratio of 3½ 
acres per on 1,000 people.  And per Section 10.4.05 (D) up to 43% of the public park and open space 
requirement may be provided in the form of private recreational space, which would include on-site 
usable common areas or private open space.  If the project design does not include the amount of park 
and open space required, they then agree to pay a park in-lieu fee to the City for future development of 
parks.  When the project was approved in 2005, an agreement was approved to included the design and 
construction of trails as park land and the design and construction costs would the be deducted from the 
remaining Park in-lieu fee.  Upon development of Centria East, the required park area and in-lieu fee 
for the number of units was completed.  The City used the In-Lieu Fee amount from Centria East to 
purchase the half acre parcel that abuts Centria West for the use of a park.  The Park In-Lieu fees for 
Centria West are explained below. 
 
The Park land and open space required per the 2005 agreement for Centria West is $2,834 per unit. 
Centria West is proposing a total of 381 units.  The amount of park land and open space per unit 
multiplied by the number of units is $1,079,598 and therefore the Park In-Lieu fee for Centria West is 
$1,079,598.  Lyon has agreed to design and construct the property that was purchased by the City for a 
new park.  The design and construction costs will be deducted from the Park In-Lieu Fee amount.    
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Parking 
The project includes an eight story parking structure with a total of 650 parking spaces provided. The  
table below demonstrates compliance with zoning standards. 
 

Table 5 
Parking Requirements 

 
Unit Type Proposed 

# of 
Units 

Parking Ratio Required 
parking stalls

TOD Overlay 
allowed parking 
reduction (20%) 

Proposed 
parking stalls

Studio 23 1 per unit 23 18.4 19 
1 bedroom 140 1.5 per unit 210 168 180 
2 bedroom 198 2 per unit 396 316.8 332 
3 bedroom 20 2 per unit 40 32 34 
Guest parking 
required 

- 15% of total 
required  

100 80 85 

Total 615 650 

Bicycle 
Parking 

- Long Term: 
1 space per 
every 4 units 

Short Term:  
1 space per 
every 20 
parking 
spaces 

Long Term  
95 
 

Short Term 
31 

- As 
Conditioned 
Will provide  
95 long term 
and 31 short 
term bicycle 

parking 
spaces 

Total 126 
 
Traffic 
In September 2008, Lyon purchased the west parcel (Centria West) with an entitlement to construct 327 
units.  Lyon is now seeking a redesign of the west parcel building, which would increase the unit count 
to 381 units or an additional 54 units. 

In order to determine the impact of constructing an additional 54 units, a trip generation analysis was 
performed to document additional vehicular traffic generated from the project site.  Table 6 below 
summarizes trip generation comparison of the approved and proposed projects for both Centira East 
and West combine. 
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Table 6 
Trip Generation 

                                                                       

    AM Peak Hour PM Peak Hour 

 Intensity Trip 
Rate 

Trips % In Out % In Out 

Approved 
Project 

462 DU 6/DU 2,772 8 

20/80 

44 178 9 

70/30 

174 75 

Proposed 
Project 

517 DU 6/DU 3,102 8 

20/80 

50 198 9 

70/30 

195 84 

Difference + 55  + 330  + 6 + 20  + 21 + 9 

Transit 
Reduction 

  -30  - 1 - 2  - 2 - 1 

Net   + 300  + 5 + 18  + 19 + 8 

  

As shown on Table 4, the proposed project will result in an additional 300 daily vehicle trips with an 
increase of 23 and 27 trips during the AM and PM peak hours, respectively.  This increase in daily and 
peak hour traffic is considered insignificant and will not impact the surrounding street network.   

Affordable Housing 
The project site is located with City’s redevelopment area.  California redevelopment law requires that 
15% of all housing units built with the redevelopment area be affordable to very-low (6%) and low/ 
moderate income (9%) households.  The General Plan Housing Element contains polices that 
encourage projects to provide 20% of units for affordable housing.   
 
The original Centria project was subject to an owner participation agreement (OPA) with the 
Redevelopment Agency to secure 93 (20%) of the 464 approved units as affordable housing.  26 of the 
93 units were constructed with the completion of Centria East.  The remaining 67 units were to be 
completed with Centria West.    Lyon is now proposing to eliminate the existing Owner Participation 
Agreement that requires affordable housing in the Centria West project.  Consistent with this effort, the 
current project design and entitlement proposal does not include any type of affordable housing units.   
 
Staff is supporting the request remove this requirement because the Redevelopment Agency is currently 
exceeding its requirement as show in the table below: 
 

  
Total 
Units 

Total Affordable 
Units 

Very Low 
Income Low / Moderate 

Units Built & 
Under Construction 5,039 1,071 21% 538 11% 533 11%
RDA Requirements  756 15% 302 6% 454 9%

Surplus  315  236  79  
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Lyon has also made substantial improvements to the project floor plans, architecture, and location and 
type of amenities to make the project attractive to executives and other professionals.  These upgrades 
will result in providing additional variety in the City’s housing stock which is helps fulfill other 
housing goals while still meeting the Redevelopment Agency requirements. 
 
 
 
ADOPTED PLANS AND ORDINANCES CONSISTENCY 
General Plan 
The table below outlines the project’s consistency with applicable General Plan Guiding Principles and 
Implementing Policies: 

Table 7  
General Plan Consistency 

 
Policy Consistency 

Finding 
2.a-G-2:  Maintain a relatively compact urban form Consistent.   
2.a-G-3:  Provide for a variety of housing types and densities that meet the 

needs of individuals and families. 
Consistent.   

2.a-I-1:  Promote development within the incorporated limits which acts to 
fill-in the urban fabric rather than providing costly expansion of the 
urban services into outlying areas. 

Consistent. 

 
The project is consistent with the Milpitas General Plan in that it promotes development that fills-in the 
urban fabric and maintains the urban form while providing a variety of housing types and densities that 
meet the needs of individuals and families. 
 
Zoning Ordinance 
Pursuant to Chapter XI, Section 1 for Subdivisions, a Tentative Map requires a Conditional Use Permit 
with a recommendation from the Planning Commission and approval from the City Council.  The 
change in the façade of for the project requires a Site Development Permit Amendment pursuant to 
Chapter XI, Section 10.57.03. The project proposal is consistent with the Zoning Ordinance in that: 
 

1. Its design and improvements are consistent with the General Plan; 
2. The layout of the site and design of the proposed buildings, structures and landscaping are 

compatible and aesthetically harmonious with adjacent and surrounding development; 
3. The project is consistent with the development standards for the R4 zoning with Transit 

Oriented Development Overlaying District; and  
4. The proposal is consistent with the Midtown Specific Plan. 

 
Midtown Specific Plan 
The table and text below outline the project’s consistency with applicable Midtown Specific Plan 
Guiding Principles and Implementing Policies: 
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Table 8 
Midtown Specific Plan Consistency 

 
Policy Consistency 

Finding 
Policy 3.2:  Provide for higher density residential development within the 

TOD overlay zone around Great Mall Parkway. 
Consistent.   

Policy 3.8:  Encourage creativity in high-density residential design.  
Consider housing types, such as live/work lofts, that are not currently 
developed in the City. 

Consistent.   

 
Density Averaging 
Density averaging is the practice by which a higher density structure on a portion of a project site is 
allowed to exceed the usual density development limits, provided that the overall density on the entire 
project site conforms with applicable development standards set forth in a general plan, specific plan or 
other land use standard. In this manner, density increases in one area are offset by a corresponding 
decrease in allowable density in another part of the site. As previously described, the Centria West 
project was previously part of a single, larger development project that has now been broken up into 
three ownership groups: the Centria West project (owned by the applicant), an area designated for a 
future public park (owned by the City), and the completed Centria East multi-family project.  The 
original Centria project used density averaging as shown below: 
 

Table 9 
Original Centria Densities 

 
 Acreage Units Units/Acre 
Phase 1 – Centria East 3.0 137 39 
Phase 2 – Centria West 5.2 327 63 

Total 8.2 464 57 
R4-TOD maximum density   60 

 
The applicant’s proposal is utilize the 0.5 acre City owned parcel at the corner of Great Mall Parkway 
and Abel Street and a portion of the right-of-way around the project be included within the density 
averaging allow the increased unit count.  This proposal would not exceed the 63 units/acre originally 
approved with the Centria project. 
 

Table 10 
Proposed Density 

 
 Acreage Units Units/Acre 
Centria West parcel 5.2   
City parcel & right-of-way 0.8   

Sub-total 6.0 381 63 
Centria East parcel 3.0 137 39 

Total 9.0 518 57 
R4-TOD maximum density   60 
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Such density averaging shall be recorded solely on the City and applicant properties and conforms to 
the Midtown Specific Plan policies of providing high density transit oriented residential developments 
and to encourage unique, upscale live/work uses not previously offered in the City.   
 
ENVIRONMENTAL REVIEW 
The Planning Division conducted an initial environmental assessment of the project to determine 
whether the project is within the scope of the Midtown Specific Plan in accordance with the California 
Environmental Quality Act (CEQA).  Staff determined that the project is within the scope of the 
Programmed Environmental Impact Report that was prepared for the Midtown Specific Plan area and 
therefore is categorically exempt from further environmental review pursuant to Section 15168 for 
Subsequent projects within the scope of the Program Environmental Impact Report of the California 
Environmental Quality Act (CEQA) guidelines.  A copy of the initial study is included as Attachment 
C. 
 
PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State law.  As of the time of writing 
this report, there have been no inquiries from the public. 
 
CONCLUSION 
The project proposal is consistent with the General Plan, the Zoning Ordinance, and the Midtown 
Specific Plan.  The façade changes and addition of 54 units to the originally approved project adds a 
compatible new look to the building and a variety of units available for Milpitas residence.  The height 
and tearing of the project is strategically done to reduce the massing of the building and still provide for 
the needs of the residence that will be living there. The relocation of the club house and common area 
to the top of the parking structure adds character to the parking structure and will be the first of its type 
within Milpitas. 
 
 
RECOMMENDATION 
STAFF RECOMMENDS THAT the Planning Commission recommend approval to the City Council 
of permits MT09-0001, SA09-0007, UP09-0009, and EA09-0010, subject to the attached Resolution 
and Conditions of Approval. 
 
Attachments: 

A. Resolution No. 09-032 
B. Project Site Plans and elevations 
C. Project Initial Study 
D. Letter from the applicant requesting to eliminate the OPA 
E. Owner participation agreement for Centria West 
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UNAPPROVED 
 

PLANNING COMMISSION MINUTES 
 

July 8, 2009 
 
 
  
IX.  PUBLIC HEARING 
 
1.  MAJOR TENTATIVE 

MAP NO. MT09-0001, 
SITE DEVELOPMENT 
PERMIT AMENDMENT 
NO. SA 09-0007, 
CONDITIONAL USE 
PERMIT NO. UP09-
0009, AND 
ENVIRONMENTAL 
IMPACT ASSESSMENT 
NO. EA09-0010 

Tiffany Brown, Junior Planner, presented a request to record a new tentative map to 
allow for the addition of 54 units, a conditional use permit to set the development 
standards, and a site development permit amendment to allow for the façade changes to 
the originally approved façade for Centria West located within the Midtown Specific 
Plan.  Centria East was built and completed in 2008 by D.R. Horton.  In June 2008, 
Lyon Milpitas purchased the Centria West project from D.R. Horton.  Lyon is proposing 
modifications to the Centria West approvals to include more units, enhancements and 
relocation of the common area amenities, and minor façade changes.   Ms. Brown 
recommended adopting Resolution No. 09-032 recommending approval of the project to 
the City Council, subject to the conditions of approval.  Ms. Brown also stated that 
under the Conditions of Approval there is a typo for Condition No. 8 that should read 
$1,079,598. 

Vice-Chair Mandal asked about solar power.  Ms. Brown deferred this question to the 
applicant.   

Peter D. Zak, Vice President of Development, Lyon Realty Advisors, Inc., 4901 
Brich Street, Newport Beach, CA – stated Lyon Realty purchased the property from 
D.R. Horton on September 2008.  In order for the project to really work, their target is to 
focus on the high end luxury young professional move down potential buyer.  Some of 
the enhancements are open floor plan, granite counter tops throughout, kitchen stainless 
steel appliances, and European cabinets to name a few.  They are requesting the 
elimination of Below Market Rate units.  They have also eliminated all compact parking 
spaces.  Mr. Zak stated at least 70% of the units will have balconies.  Mr. Zak stated the 
solar energy is something they are happy to evaluate and see if it is feasible to 
incorporate.   

Chair Williams stated he agreed on the color scheme and thought the recreation area was 
a great concept.  Chair Williams asked about the parking regulations.  Mr. Zak stated 
they wanted to make sure they have adequate parking for the residents.  Mr. Zak stated it 
is policing the situation regarding parking.  The City needs to develop their own 
standards for parking ratios and the developer needs to abide by those and Lyon has 
surpassed those.   

 Vice-Chair Mandal asked about solar energy.  Jack Selman, architect, stated that solar 
energy has the least economic returns.  Mr. Selman stated they can explore using solar 
energy on the pool area and the recreation facility.  When it comes to the units 
themselves it is not very cost effective.   

Commissioner Tabladillo asked if the activities from the roof top be seen from the 
public.  Mr. Zak stated the pool area will be screened by the Club House.  Commissioner 
Tabladillo also asked about safety requirements.  Mr. Zak stated there is Plexiglas 
surrounding the pool area for 2 reasons; 1) wind screen and 2) safety requirements of the 
height and security around the pool. 

 Chair Williams opened the public hearing. 

Guy Haas, 1277 Fallenleaf Drive, CA, asked about parking.  He is concerned about the 
elimination of compact parking spaces.   

Ms. Ching, Resident of Centria East, is concerned with traffic in the area.  She is 
opposed to additional units.  

Ms. Chan, Resident of Centria East, stated she is also opposed of the additional units 

ATTACHMENT C
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in that area.   

Motion to close the public hearing. 

M/S:  Mandal, Sandhu 

AYES:  7 

NOES:  0 

ABSENT:  1 (Mark Tiernan) 

ABSTAIN:  0 

Vice-Chair Mandal asked the applicant to reconsider to add compact and full size 
parking.  Mr. Zak stated they would be willing to work with staff to accommodate 
parking.   

Commissioner Sandhu asked if the pool is screened from the Light Rail.  Mr. Zak stated 
yes it is.  It is screened by the Club House.   

Bryan Otake, Assistant City Attorney, read the 2 additional Conditions of Approval.  
They are:  1) applicant shall work with City staff to explore adding compact size parking 
stalls to the current full size stall layout if such mixture could increase the total parking 
stall count, and 2) applicant shall be required to draft CC&R provisions to the 
satisfaction of Planning and City Attorney staff that create enforceable parking 
limitations in compliance with the parking requirements for said project. 

Motion to adopt Resolution No. 09-032 recommending approval of the project to the 
City Council, subject to the conditions of approval and to include additional conditions 
of approval. 

M/S:  Galang, Mandal 

AYES:  7 

NOES:  0 

ABSENT:  1 (Mark Tiernan) 

ABSTAIN:  0 
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