CONSULTING SERVICES AGREEMENT BETWEEN
THE CITY OF MILPITAS AND HF&H CONSULTANTS, LLC

FOR SOLID WASTE SERVICES

THIS AGREEMENT for consulting services is made by and between the City of Milpitas {"City’)
and HF&H Consuitants, LLC (“Consultant”) as of August 4, 2009.

AGREEMENT

Section 1. SERVICES. Subject to the terms and conditions set forth in this Agreement, Consultant
shall provide to Cily the services described in the Scope of Work attached as Exhibit A at the time and
place and in the manner specified therein. In the event of a conflict in or inconsistency between the terms
of this Agreement and Exhibit A, the Agreement shall prevail.

1.1 Term of Services. The term of this Agreement shall begin on the date first noted above
and shall end on August 4, 2014, and Consultant shall complete all the work described in
Exhibit A prior to that date, unless the term of the Agreement is otherwise terminated or
extended, as provided for in Section 8. The time provided to Consultant to complete the
services required by this Agreement shalt not affect the City's right to terminate the
Agreement, as provided for in Section 8.

1.2 Standard of Performance. Consultant shall perform all services required pursuant to this
Agreement in the manner and according to the standards observed by a competent
practitioner of the profession in which Consuitant is engaged in the geographical area in
which Consultant practices its profession. Consultant shall prepare all work products
required by this Agreement in a substantial, first-class manner and shall conform to the
standards of quality normally observed by a person practicing in Consultant's profession.

1.3 Assignment of Personnel. Consultant shall assign only competent personnel to perform
services pursuant fo this Agreement. Exhibit A shall name any specific personnel who shall
be performing services. in the event that City, in its sole discretion, at any time during the
term of this Agreement, desires the reassignment of any such persons, Consultant shall,
immediately upon receiving notice from City of such desire of City, reassign such person or
persons.

1.4  Time. Consuitant shall devote such time to the performance of services pursuant to this
Agreement as may be reasonably necessary to meet the standard of performance
provided in Section 1.1 above and to complete Consultant's obligations hereunder.

Section 2. COMPENSATION. City hereby agrees to pay Consultant a guaranteed maximum price
not to exceed $40,500 for all services to be performed and reimbursable costs incurred under this
Agreement. City shall pay Consultant for services rendered pursuant to this Agreement at the time and in
the manner set forth herein. The payments specified below shall be the only payments from City to
Consultant for services rendered pursuant to this Agreement. Consultant shall submit all invoices to City in
the manner specified herein. Except as specifically authorized by City, Consultant shall not bill City for
duplicate services performed by more than one person.




Consultant and City acknowledge and agree that compensation paid by City to Consultant under this
Agreement is based upon Consultant's estimated costs of providing the services required hereunder,
including salaries and benefits of employees and subcontractors of Consultant. Hourly rates for personnel
performing services shall be as shown in Exhibit B. Consequently, the parties further agree that
compensation hereunder is intended fo include the costs of contributions to any pensions and/or annuities
to which Consultant and its employees, agents, and subcontractors may be eligible. City therefore has no
responsibility for such contributions beyond compensation required under this Agreement.

2.1 Invoices. Consultant shall submit invoices, not more often than once a month during the
term of this Agreement, based on the cost for services performed and reimbursable costs
incurred during the billing period. Invoices shall contain the following information:

= Serial identification of bills;

The beginning and ending dates of the billing period;

» A Task Summary containing the original contract amount, the amount of prior
billings, the total due this pericd, the balance available under the Agreement, and
the percentage of completion, if applicable;

= At City's option, for each work item in each task, a copy of the applicable time
entries or time sheets shall be submitted showing the name of the person doing
the work, the hours spent by each person, a brief description of the work, and
each reimbursable expense;

= The total number of hours of work performed under the Agreement by Consultant
and each employee, agent, and subcontractor of Consultant performing services
hereunder, as well as a separate notice when the total number of hours of work by
Consultant and any individual employee, agent, or subcontractor of Consultant
reaches or exceeds 800 hours, which shall include an estimate of the time
necessary to complete the work described in Exhibit A,

= The Consultant's signature.

22  Monthly Payment. City shall make monthly payments, based on invoices received, for
services satisfactorily performed, and for authorized reimbursable costs incurred.  City
shall have thirty (30} days from the receipt of an invoice that complies with all of the
requirements above and is otherwise acceptable to the City to pay Consultant. In the
event that an invoice is not acceptable to the City, said invoice shall be returned to
Consultant within thirty (30} days of the City's receipt of the invoice with a detalled
explanation of the deficiency. City’s obligation to pay a returned invoice shall not arise
earlier than thirty (30) days after resubmission of the corrected invoice.

23  Total Payment, City shall pay for the services to be rendered by Consultant pursuant to
this Agreement. City shall not pay any additional sum for any expense or cost whatsoever
incurred by Consultant in rendering services pursuant to this Agreement. City shall make
no payment for any extra, further, or additional service pursuant to this Agreement.

In no event shall Consultant submit any invoice for an amount in excess of the maximum
amount of compensation provided above either for a task or for the entire Agreement,
unless the Agreement is modified prior o the submission of such an invoice by a properly
executed change order or amendment. In the event that Consultant identifies additional
work outside the scope of services specified in Exhibit A that may be required to complete
the work required under this Agreement, Consultant shall immediately notify the City and
shall provide a written not-to-exceed price for performing this additional work.
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24 Hourly Fees. Fees for work performed by Consultant on an hourly basis shall not exceed
the amounts shown on Exhibit B.

2.5 Reimbursable Expenses. Reimbursable expenses are shown on Exhibit B, and shall not
exceed five hundred dollars ($500). Expenses not listed in Exhibit B are not chargeable fo
City. Reimbursable expenses are included in the fotal notfo-exceed amount of
compensation provided under this Agreement.

2.6 Paymentof Taxes. Consultant is solely responsible for the payment of employment taxes
incurred under this Agreement and any other applicable federal or state faxes.

2.7 Payment upon Termination. In the event that the City or Consultant terminates this
Agreement pursuant to Section 8, the City shall compensate the Consuitant for all
outstanding costs and reimbursable expenses incurred for work satisfactority completed as
of the date of written notice of termination. Consultant shall maintain adequate logs and
timesheets in order to verify costs incurred fo that date. The City shall have no obligation
to compensate Consultant for work not verified by logs or timesheets.

2.8  Authorization to Perform Services. The Consultant is not authorized to perform any
services or incur any costs whatsoever under the terms of this Agreement until receipt of a
written Notice to Proceed from the City.

Section 3. FACILITIES AND EQUIPMENT, Except as set forth herein, Consultant shall, at its sole
cost and expense, provide all facilities and equipment that may be necessary to perform the services
required by this Agreement. City shall make available to Consultant only the facilities and equipment listed
in this section, and only under the terms and conditions set forth herein.

City shall furnish physical facilities such as desks, filing cabinets, and conference space, as may be
reasonably necessary for Consultant's use while consutting with City employees and reviewing records and
the information in possession of the City. The location, quantity, and time of furnishing those facilities shall
be in the sole discretion of City. In no event shall City be obligated to furnish any facility that may involve
incurring any direct expense, including but not fimited to computer, cellular felephone, long-distance
telephone, or other communication charges, vehicles, and reproduction facilities.

If the performance of the work specified in Exhibit A requires destructive testing or other work within the
City's public right-of-way, Consultant, or Consultant's subConsultant, shall obtain an encroachment permit
from the City.

Section 4. INSURANCE REQUIREMENTS. Before beginning any work under this Agreement,
Consuitant shall procure "occurrence coverage" insurance against claims for injuries to persons or
damages to property that may arise from or in connection with the performance of the work hereunder by
the Consultant and its agents, representatives, employees, and subcontractors. Consultant shall provide
proof satisfactory o City of such insurance that meets the requirements of this section and under forms of
insurance satisfactory in all respects to the City. Consultant shall maintain the insurance policies required
by this section throughout the term of this Agreement and shall produce said policies to the City upon
demand. The cost of such insurance shall be included in the Consultant's price. Consultant shal not allow
any subcontractor to commence work on any subcontract until Consultant has obtained all insurance
required herein for the subcontractor{s) and provided evidence thereof to City. Verification of the required
insurance shall be submitted and made part of this Agreement prior to execution.
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4.1

4.2

Workers’ Compensation. Consultant shall, at its sole cost and expense, maintain
Statutory Workers' Compensation Insurance and Employer's Liability Insurance for any
and all persons employed directly or indirectly by Consultant. The Statutory Workers'
Compensation Insurance and Employer’s Liability Insurance shall be provided with limits of
not less than ONE MILLION DOLLARS ($1,000,000.00) per accident. In the alternative,
Consultant may rely on a self-insurance program to meef those requirements, but only if
the program of self-insurance complies fully with the provisions of the California Labor
Code. Determination of whether a self-insurance program meets the standards of the
Labor Code shall be solely in the discretion of the City Attorney. The insurer, if insurance
is provided, or the Consultant, if a program of self-insurance is provided, shall waive all
rights of subrogation against the City and its officers, officials, employees, and volunteers
for loss arising from work performed under this Agreement.

An endorsement shall state that coverage shall not be suspended, voided, canceled by
either party, reduced in coverage or in limits, except after thirty (30) days' prior written
notice has been given to the City.

Commercial General and Automobile Liability Insurance.

421 General requirements. Consultant, at its own cost and expense, shall maintain
commercial general and automobile liability insurance for the term of this
Agreement in an amount not less than ONE MILLION DOLLARS ($1,000,000.00)
per occurrence, combined single limit coverage for risks associated with the work
contemplated by this Agreement. If a Commercial General Liability Insurance or an
Automobile Liability form or other form with a general aggregate iimit is used,
either the general aggregate limit shall apply separately to the work to be
performed under this Agreement or the general aggregate limit shall be at least
twice the required occurrence limit. Such coverage shall include but shall not be
limited to, protection against claims arising from bodily and personal injury,
including death resulting therefrom, and damage to property resulting from
activities contemplated under this Agreement, including the use of owned and non-
owned automobiles.

4,22 Minimum scope of coverage, Commercial general coverage shall be at least as
broad as Insurance Services Office Commercial General Liability occurrence form
CG 0001 {ed. 11/88) or Insurance Services Office form number GL 0002 (ed. 1/73)
covering comprehensive General Liability and Insurance Services Office form
number GL 0404 covering Broad Form Comprehensive General Liability.
Automobile coverage shall be at least as broad as Insurance Services Office
Automobile Liability form CA 0001 (ed. 12/90) Code 1 ("any auto”). No
endorsement shall be attached limiting the coverage.

423 Additional requirements. Each of the following shall be included in the
insurance coverage or added as an endorsement to the policy:

a. City and its officers, employees, agents, contractors, Consultants, and
volunteers shall be covered as insureds with respect to each of the
following: liability arising out of activities performed by or on behaif of
Consultant, including the insured’s general supervision of Consultant;
products and completed operations of Consultant; premises owned,
occupied, or used by Consultant; and automobiles owned, leased, or used
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4.3

by the Consultant. The coverage shall confain no special limitations on
the scope of protection afforded to City or its officers, employees, agents,
contractors, Consultants, or volunteers.

The insurance shall cover on an occurrence or an accident basis, and not
on a claims-made basis.

An endorsement must state that coverage is primary insurance with
respect to the City and its officers, officials, employees, contractors,
Consultants, and volunteers, and that no insurance or self-insurance
maintained by the City shall be called upon fo contribute to a loss under
the coverage.

Any failure of CONSULTANT to comply with reporting provisions of the
poficy shali not affect coverage provided to CITY and its officers,
employees, agents, and volunteers.

An endorsement shall state that coverage shall not be suspended, voided,
or canceled by either party, reduced in coverage or in limits, except after
thirty (30) days' prior written notice has been given to the City.

Professional Liability Insurance. If Consultant shall be performing licensed professional

services, Consuitant shall maintain for the period covered by this Agreement professional
liability insurance for licensed professionals performing work pursuant to this Agreement in
an amount not less than ONE MILLION DOLLARS ($1,000,000) covering the licensed
professionals’ errors and omissions.

4.3.1

432

4.3.3

4.3.4

Any deductible or self-insured retention shall not exceed $150,000 per claim.

An endorsement shall state that coverage shall not be suspended, voided,
canceled by either party, reduced in coverage or in limits, except after thirty (30)
days' prior written notice has been given to the City.

The policy must contain a cross liability clause.

The following provisions shall apply if the professional liability coverages are
written on a claims-made form:

a.

The retroactive date of the policy must be shown and must be before the
date of the Agreement.

Insurance must be maintained and evidence of insurance must be
provided for at least three years after completion of the Agreement or the
work, unless waived in writing by the City.

If coverage is canceled or not renewed and it is not replaced with another
claims-made policy form with a refroactive date that precedes the date of
this Agreement, Consultant must provide extended reporting coverage for
a minimum of five years after completion of the Agreement or the work.
The City shall have the right to exercise, at the Consultant’s sole cost and
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4.4

4.5

expense, any extended reporting provisions of the policy, if the Consultant
cancels or does not renew the coverage.

d. A copy of the claim reporting requirements must be submitted to the City
prior to the commencement of any work under this Agreement.

Requirements for All Policies.

4.41

442

443

444

4.4.5

Acceptability of insurers. All insurance required by this section is to be placed
with insurers with a Bests' rating of no less than A.

Verification of coverage. Prior to beginning any work under this Agreement,
Consultant shall furnish City with certificates of insurance and with original
endorsements effecting coverage required herein.  The certificates and
endorsements for each insurance policy are to be signed by a person authorized
by that insurer to bind coverage on its behalf. The City reserves the right to
require complete, certified copies of all required insurance policies at any time.

Subcontractors. Consultant shafl include all subcontractors as insureds under its
policies or shall furnish separate -certificates and endorsements for each
subcontractor. Al coverages for subcontractors shall be subject to all of the
requirements stated herein.

Deductibles and Self-Insured Retentions. Consulant shall disclose to and
obtain the approval of City for the self-insured retentions and deductibles before
beginning any of the services or work called for by any term of this Agreement.

During the period covered by this Agreement, only upon the prior express written
authorization of the Gity, Consultant may increase such deductibles or self-insured
retentions with respect to City, its officers, employees, agents, contractors,
Consultants, and volunteers. The City may condition approval of an increase in
deductible or self-insured retention levels with a requirement that Consulant
procure a bond, guaranteeing payment of losses and related investigations, claim
administration, and defense expenses that is satisfactory in all respects to the City.

Notice of Reduction in Coverage, In the event that any coverage required by
this section is reduced, fimited, or materially affected in any other manner,
Consultant shall provide written notice to City at Consultant's earliest possible
opportunity and in no case later than five days after Consultant is nofified of the
change in coverage.

Remedies. In addition to any other remedies City may have if Consultant fails to provide

or maintain any insurance policies or policy endorsements to the extent and within the time
herein required, City may, at its sole option exercise any of the following remedies, which
are alternatives to other remedies City may have and are not the exclusive remedy for
Consultant’s breach:

= Obtain such insurance and deduct and retain the amount of the premiums for such
insurance from any sums due under the Agreement;
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»  Order Consultant to stop work under this Agreement or withhold any payment that
becomes due to Consultant hereunder, or both stop work and withhold any payment,
until Consuitant demonstrates compliance with the requirements hereof, and/or

» Declare Consultant in material breach of the Agreement and terminate the Agreement.

46  Waiver. The Risk Manager of the City has the authority to waive or vary any provision of
Sections 4.2 through 4.5. Any such waiver or variation shall not be effective uniess made
in writing.

Section 5. INDEMNIFICATION AND CONSULTANT'S RESPONSIBILITIES.  Consultant shall
indemnify, defend with counsel reasonably acceptable to the City, and hold harmless the City and its
officials, officers, employees, agents, contractors, Consuitants, and volunteers from and against any and all
losses, liability, claims, suits, actions, damages, and causes of action arising out of any personal injury,
bodily injury, loss of life, or damage to property, or any violation of any federal, state, or municipal law or
ordinance, to the extent caused, in whole or in part, by the willful misconduct or negligent acts or omissions
of Consultant or its employees, subcontractors, or agents, by acts for which they could be held strictly
liable, or by the quality or character of their work. The foregoing obligation of Consultant shall not apply
when (1) the injury, loss of life, damage to property, or violation of law arises wholly from the negligence or
willful misconduct of the City or its officers, employees, agents, contractors, Consultants, or volunteers and
(2) the actions of Consultant or its employees, subcontractor, or agents have contributed in no part to the
injury, loss of life, damage to property, or violation of law. It is understood that the duty of Consultant to
indemnify and hold harmless includes the duty to defend as set forth in Section 2778 of the California Civil
Code. Acceptance by City of insurance certificates and endorsements required under this Agreement does
not relieve Consultant from liability under this indemnification and hold harmiess clause. This
indemnification and hold harmless clause shall apply to any damages or claims for damages whether or not
such insurance policies shall have been determined fo apply. By execution of this Agreement, Consuitant
acknowledges and agrees to the provisions of this Section and that it is a material element of consideration.

In the event that Consultant or any employee, agent, or subcontractor of Consultant providing services
under this Agreement is determined by a court of competent jurisdiction or the California Public Employees
Retirement System (PERS) to be eligible for enroliment in PERS as an employee of City, Consultant shall
indemnify, defend, and hold harmless City for the payment of any employee and/or employer contributions
for PERS benefits on behalf of Consultant or its employees, agents, or subcontractors, as well as for the
payment of any penalties and interest on such contributions, which would otherwise be the responsibility of
City.

Section 6. STATUS OF CONSULTANT.

6.1  Independent Contractor. Atall times during the term of this Agreement, Consultant shall
be an independent contractor and shall not be an employee of City. City shall have the
right to control Consultant only insofar as the results of Consultant's services rendered
pursuant to this Agreement and assignment of personnel pursuant to Subparagraph 1.3.
Otherwise, City shall not have the right to control the means by which Consultant
accomplishes services rendered pursuant to this Agreement. Notwithstanding any other
City, state, or federal policy, rule, regulation, law, or ordinance to the contrary, Consultant
and any of its employees, agents, and subcontractors providing services under this
Agreement shall not qualify for or become entitled to, and hereby agree to waive any and
all claims fo, any compensation, benefit, or any incident of employment by City, including
but not limited 16 eligibility to enroll in the California Public Employees Retirement System
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6.2

Section 7.
7.1

1.2

13

14

1.5

Section 8.

8.1

(PERS) as an employee of City and entitiement to any contribution to be paid by City for
employer contributions and/or employee contributions for PERS benefits.

Consultant No Agent. Except as City may specify in writing, Consultant shall have no
authority, express or implied, to act on behaif of City in any capacity whatsoever as an
agent. Consultant shall have no authority, express or implied, pursuant fo this Agreement
to bind City to any obligation whatsoever.

LEGAL REQUIREMENTS.
Governing Law. The laws of the State of California shall govern this Agreement.

Compliance with Applicable Laws. Consultant and any subcontractors shali comply with
all laws applicable to the performance of the work hereunder.

Other Governmental Requlations. To the extent that this Agreement may be funded by
fiscal assistance from another governmental entity, Consultant and any subcontractors
shall comply with all applicable rules and regulations to which City' is bound by the terms of
such fiscal assistance program.

Licenses and Permits. Consultant represents and warrants to City that Consultant and
its employees, agents, and any subcontractors have all licenses, permits, qualifications,
and approvals of whatsoever nature that are legally required fo practice their respective
professions.  Consultant represents and warrants fo City that Consultant and its
employees, agents, any subcontractors shall, at their sole cost and expense, keep in effect
at all imes during the term of this Agreement any licenses, permits, and approvals that are
legally required to practice their respective professions and to perform this Agreement. In
addition to the foregoing, Consultant and any subcontractors shall obtain and maintain
during the term of this Agreement valid business license from City.

Nondiscrimination and Equal Opportunity. Consultant shall not discriminate, on the
basis of a person’s race, religion, color, national origin, age, physical or mental handicap or
disability, medical condition, marital status, sex, or sexual orientation, against any
employee, applicant for employment, subcontractor, bidder for a subcontract, or parficipant
in, recipient of, or applicant for any services or programs provided by Consultant under this
Agreement. Consultant shall comply with all applicable federal, state, and local laws,
policies, rules, and requirements related to equal opportunity and nondiscrimination in
employment, contracting, and the provision of any services that are the subject of this
Agreement, including but not limited fo the satisfaction of any positive obiigations required
of Consultant thereby.

Consultant shall include the provisions of this Subsection in any subcontract approved by
the City or this Agreement.

TERMINATION AND MODIFICATION.

Termination. City may terminate this Agreement at any time and without cause upon
written notification to Consuitant.
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8.2

8.3

8.4

8.5

8.6

Section 9.

In the event of termination, Consultant shall be entitled to compensation for services
performed prior to the effective date of termination as provided in Section 2. City,
however, may condition payment of such compensation upon Consultant delivering to City
any or all documents, photographs, computer software, video and audio tapes, and other

‘materials provided to Consultant or prepared by or for Consultant or the City in connection

with this Agreement,

Extension. City may, in its sole and exclusive discretion, extend the end date of this
Agreement beyond that provided for in Subsection 1.1. Any such extension shall require a
written amendment to this Agreement, as provided for herein. Consultant understands and
agrees that, if City grants such an extension, City shall have no obligation fo provide
Consultant with compensation beyond the maximum amount provided for in this
Agreement. Similarly, unless authorized by the City, City shail have no obligation to
reimburse Consultant for any otherwise reimbursable expenses incurred during the
extension period.

Amendments. The parties may amend this Agreement only by a writing signed by ali the
parties.

Assignment and Subcontracting. City and Consultant recognize and agree that this
Agreement contemplates personal performance by Consultant and is based upon a
determination of Consultant's unique personal competence, experience, and specialized
personal knowledge. Moreover, a substantial inducement to City for entering into this
Agreement was and is the professional reputation and competence of Consultant.
Consultant may not assign this Agreement or any interest therein without the prior written
approval of the City. Consultant shall not subcontract any portion of the performance
contemplated and provided for herein, other than to the subcontractors listed in the
Consultant's proposal, without prior written approval of the City.

Survival, All obligations arising prior to the termination of this Agreement and all
provisions of this Agreement allocating liability between City and Consultant shall survive
the termination of this Agreement.

Options upon Breach by Consultant. If Consultant materially breaches any of the terms
of this Agreement, City's remedies shall include, but not be fimited to, any or all of the
following:

8.6.1 Immediate cancellation of the Agreement;

8.6.2 Retention of the plans, specifications, drawings, reports, design documents, and
any other work product prepared by Consultant pursuant to this Agreement prior fo
cancellation; and

8.6.3 Retention of a different Consultant at Consuitant's cost to complete the work
described in Exhibit A not finished by Consultant.

KEEPING AND STATUS OF RECORDS,

9.1

Records Created as Part of Consultant's Performance. Al reports, data, maps,
models, charts, studies, surveys, photographs, memoranda, plans, studies, specifications,
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9.2

9.3

Section 10

records, files, or any other documents or materials, in electronic or any other form, that
Consultant prepares or obtains pursuant fo this Agreement and that relate to the matters
covered hereunder shall be the property of the City. Consultant hereby agrees to deliver
those documents to the City at any time upon demand of the City. It is understood and
agreed that the documents and other materials, including but not limited to those described
above, prepared pursuant to this Agreement are prepared specifically for the City and are
not necessarily suitable for any future or other use. Failure by Consultant to deliver these
documents to the City within the fime period specified by the City shall be a material
breach of this Agreement. City and Consultant agree that, until final approval by City, all
data, plans, specifications, reports and other documents are preliminary drafts not kept by
the City in the ordinary course of business and will not be disclosed to third parties without
prior written consent of both parties.

Consultant’s Books and Records, Consultant shall maintain any and all ledgers, books
of account, invoices, vouchers, canceled checks, and other records or documents
evidencing or relating to charges for services or expenditures and disbursements charged
to the City under this Agreement for a minimum of three (3} years, or for any longer period
required by law, from the date of final payment to the Consuitant to this Agreement.

Inspection and Audit of Records. Any records or documents that Section 9.2 of this
Agreement requires Consultant to maintain shall be made availabie for inspection, audit,
and/or copying at any time during regular business hours, upon oral or written request of
the City. Under California Government Code Section 8546.7, if the amount of public funds
expended under this Agreement exceeds TEN THOUSAND DOLLARS ($10,000.00), the
Agreement shall be subject to the examination and audit of the State Auditor, at the
request of City or as part of any audit of the City, for a period of three (3) years after final
payment under the Agreement.

10.1

10.2

10.3

10.4

MISCELLANEQUS PROVISIONS.

Attorneys’ Fees, If a party fo this Agreement brings any action, including an action for
declaratory relief, to enforce or interpret the provision of this Agreement, the prevailing
party shall be entitled to reasonable attorneys’ fees in addition to any other relief to which
that party may be entitled. The court may set such fees in the same action or in a
separate action brought for that purpose.

Venue. In the event that either parly brings any action against the other under this
Agreement, the parties agree that trial of such action shall be vested exclusively in the
state courts of California in the County of Santa Clara or in the United States District Court
for the Northern District of California.

Severability. If a court of competent jurisdiction finds or rules that any provision of this
Agreement is invalid, void, or unenforceable, the provisions of this Agreement not so
adjudged shall remain in full force and effect. The invalidity in whole or in part of any
provision of this Agreement shall not void or affect the validity of any other provision of this
Agreement.

No implied Waiver of Breach. The waiver of performance or any breach of a specific
provision of this Agreement does not constitute a waiver of any other breach of that term or
any other term of this Agreement.
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105

106

-Successors and Assigns, The provrsrons of this Agreement shall inure to the beneﬁt of o
A and shaii apply to and bind ’rhe SUCCessors and assigns of the parires .

-:Z Use of Recycied Products. Consultant shall prepare and submrﬁ all reports wrriten
- studies and other pnnted material on recycied paper io the extent rt is avezlabie at equal or

S -___fless cost than virgin paper.

. Conﬂlct of Interest Consultant may serve ether chents bt none whose actrvrtres wrthln o
© o the corporate Timits of City or whose businass, regardlees of !ocatron would place ..

. Consultant in a “conflict of interest,” as that term is defined in the Poirtrcat Referm Act,
D -codif’ ed at Calrfomra Government Code Sectron 81000 er seq. . .

Conseitant shall not emp[oy any Crty officral in the work performed pursuant 1o thrs

- Agreement.  No officer or employee of City shall have any financial interest in. this
o __Agreement that would violate Cahfornra Government Code Sectrons 1090 ef seq

B 'Consuitant hereby warrants that rt is not now hor has it been in the prevreus twelve (1 2)

“months, -an employee, agent, apporntee or official of the City. -If Consultant were an

- employee,: agent, appointee, or official .of . the City in the prevrous twelve months,

‘Consultant warrants -that it did not participate in any manner in the fermrng of this

_ fiAgreement Consultant understands that, if this- Agreement is- made i violation .of

~ Government Code §1090 et seq,, the entire Agreement is. void and Consultant will not be

. entitied 10 any compensation for services performed pursuant fo this Agreement, including

-~ reimbursement of expenses, and Consultant will be requrred to reimburse the City for any

sums paid o the Consultant. Consultant understands that, in addition tothe foregoing, it

. may be: sub;ect to criminal prosecution for @ violation of Governnient Code § 1090 and, if
; jappircable may be drsquairf ied from hotdrng pubirc oﬁ“ ice in the State of Cahfemza :

. -'Censultant ceﬂrf ies that it has not pard any drrect or centrngent fee, contrabutron doea’uon

or .consideration of any kind to any firm, organszatron o person. (other than a bona fide
L __'-_'employee of Consultant) in Gonnechen with procuring this Agreement nor has Consuitant
" agreed to employ or retain eny firm, organization, - or:person in: connection wrth the :
L perfermance of this Agreement as a condrt&on for obtammg this Agreement -

. _:_:_.Solicrtatlon Censuttan’r agrees not to soircrt busaness at any meetmg, focus group, or: :
o 'mtervrew re!ated to this Agreement esther ora!Ey or threugh eny wntten materrals L

'Con{ract Admlnistratron Thrs Agreement shall be admrnrstered by Kathieen Phalen

- Utility. Engineer, who is authorized to act for, and on behalf of, City. All correspondence

i ‘shaif be drreoted to or through the Centract Admmrstrater or his or her desrgnee

000

Notlces Any written notice fo Consuitantshaﬂ be sent to: | o | T

L .HF&H Consultants, LL.C

7772475 North California Boulevard, Suite 990 '
- Walnut Creek, CA 94596

LAt R;ck Simonson, Director, Solid Waste & Recychng Rate Servrces

HF&H ConsultantAgreement fer Solid Waste Services
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" Any wntteﬂ notice io C_lty shaii ba sent to: .

| "'5'_‘Cityoanp:tas :

455 East Caiaverés Béu!evard _

" Mipitas, Califomia 95035 o
: _Attn Kathfeen Phalén, UtthtyEngineer PR

T

Professzona! Seal Where appiicabie in ihe determmatson of the City, the f rst page ofa .

technical -tepori, first ‘page of design spec;f;catlons “and each page of construction

- the report!demgn preparat:on

_drawmgs shall be stamped/sealed and sagned by the Ilcensed professional rBSponsabEe for .

1tegrat o: This Agreement lmiudtng the exhsbais represents the entfre and integrated_ '

K o 'rapresentatsons or agreements elther wntten or oral

1013

Exhlblts Ait exhtblts raferenced in this Agreemeﬂt are :ncorporated by reference herein

o "Thomas c thhams Cﬁy Manager

o _'-ATTEST

Ro'ertD Hziton PESIdent AL

Coasooraer
- Taxpayer |dentification Na.

iy ___Mary Lavelie Clty Cierk '_ P RIS City off:Mi_ipita_s Business License No.

i 'APPROVED ASTO CONTENT

s _Greg Armendanz

City Enginger / Directdr of Pubhc Works :

“ :APERQVED_AS TO FORM:

s

: H?&H Consu[tant Agmementfor Satict Waste Sewloes
_AugusM 2009 SR

. Wichael J. Ogaz, City Alfomey

.. .42{ R .:._:_ R



EXHIBIT A

SCOPE OF WORK
Allied Waste Services' 2010 Biennial Rate Adjustment

PURPOSE

The work scope consists of the financial review and analysis of Allied Waste Services’ (Allied) rate
adjustment pro forma and other rate-related contract documents for the January 1, 2010 biennial rate
adjustment, The terms of the franchise agreement allow and define the process for determining biennial
rate adjustments for all residential and commercial customers. Adjustments are finked to standard
Consumer Price Index (CPI) changes and unanticipated costs (termed “extraordinary costs’) such as the
cost from landfill improvements resulting from state or federal regulatory requirements.

Consultant will serve as a financial technical resource for City during the rate adjustment process. The
duration of this task is through December 31, 2009, with subsequent financial reviews to take place
biennially during the term of the Consultant agreement. City's approval of the rate adjustment is scheduled
for the December 1, 2009 City Council meeting, which means that all task deliverables are due by October
30, 2009.

SCOPE
The work scope is divided into tasks as given below:

Task 1~ Prepare for and Attend Planning Meeling

Consultant will meet once with City fo:
. Introduce key members of City and Consultant;
. Confirm the engagement scope and schedule;
. Gain a more thorough understanding of City’s current solid waste and recycling goals and
objectives;
. Identify and discuss key issues which may affect the analysis; and
+ Finalize the schedule.

Deliverable:  Agenda for planning meeting (early August)

Task 2 - Prepare for and Attend Kick-Off Meeling

Consultant will prepare for, facilitate and document the kick-off meeting to discuss City's goals with Allied.
Prior to the meeting, Consultant proposes providing Allied a request for information for the rate review.
Consultant expects Allied to come to the kick-off meeting prepared to discuss City's goals and objectives
and present their proposed rate adjustment statement,

Deliverable:  Agenda for kick-off meeting {mid-August)

Task 3 - Review Allied’s Rate Adjustment Statement

Subtask 3a — Mathematical Accuracy and Logistical Consistency

HF&H Consultant Agreement for Solid Waste Services
August 4, 2009
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Consultant shall review the mathematical accuracy and logical consistency-of Allied’s Rate
Adjustment Statement in which it calculates the rate adjustment, as well as to confirm its
compliance with the terms of the existing agreement.

Subtask 3b - Indices
. Consultant will verify the calculation of the indices used to adjust the collection rates,
ensuring compliance with the current contractual requirements. We understand that the
calculated indices are applied to the current rates, not to individual cost components.
Thus, Consultant does not anticipate performing tasks normally associated with a detailed
rate review, such as verifying the reasonableness of Allied’s costs of service, unless Allied
submits a claim for extraordinary costs (see Subtask 3d below).

Subtask 3¢ ~ Non-Recurring or Fully Amortized Costs
Consultant will identify any non-recurring or fully amortized costs (e.g., household dump
day overage reimbursement) that should be deleted prior to applying the applicable CPI
adjustment.

Subtask 3d — Extraordinary Cost Review

Consuitant will review Allied’s claim, if any, for reimbursement of any extraordinary cost
increases for appropriateness and reasonableness. Consultant understands that, in past
rate adjustments, these claims have included adjustments to the per ton disposal rate,
unanticipated increases in liability insurance costs, extraordinary increase workers
compensation premiums and fuel expenses. Consultant will review Allied's supporting
documentation in fight of its industry knowledge and experience in reviewing other Allied
divisions in the last year. Often, the hauler will have other costs that are less than
anticipated and offset the extraordinary increase in these costs.

Subtask 3e — Subtitle D Costs .
Consultant will review Allied's calculation of the annual Subtitle D costs related to the
landfill, including verifying the proper calculation of interest expense.

Subtask 3f - City Fees
Consultant will obtain information from City regarding proposed changes in City fees
included in the solid waste rates. Consultant will determine the rate impact of the change
in fees and adjust the overall rate calculation fo recover the desired fees as part of the
rates.

Subtask 3g — Calculate Adjusted Solid Waste Rates
Consuitant will recalculate the necessary rates (by service type and service level), based
on its findings and recommended adjustments from the subtask described above.

Subtask 3h - Rate Adjusiment Negotiation Meetings
Consuitant will attend up to four rate adjustment negotiation meetings with City and Alfied
management to review its findings and proposed adjustments to Allied's Rate Statement.
Deliverable:  Summary of Recommended Adjustments (mid-August through September)

Task 4 - Communicate Resufts

HF&H Consultant Agreement for Solid Waste Services
August 4, 2009
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Subtask 4a ~ Prepare Preliminary Draft Report
Based on the completion of each of the above tasks, Consultant will develop a preliminary
draft report for staff review. The report will contain the recommended rate schedule tables.
Consultant will present this report in person fo ensure adequate understanding to its
findings and staff comments. This report basically functions as a working document
intended to ifficit staff comments and direction.

Deliverable:  Draft report (Friday, October 9, 2009)

Subtask 4b - Prepare Final Report
As appropriate, Consultant will incorporate staff comments and submit a draft report for
review by City and Allied staff. Upon receipt of final comments, Consultant will finalize the
draft and issue a final engagement report.

Deliverable:  Final report {Friday, October 30, 2009)

Subtask 4¢ - Prepare for and Attend Council Meeting
Consultant will present its recommendations to the City Council at one public hearing and
he available at that meeting to answer questions of the Council and members of the public.
If additional public hearings or Councit workshops are necessary, Consultant will
participate on a time and materials basis.

Deliverable:  Presentation {Tuesday, December 1, 2000}
Task 5 - Engagement Management

Consultant will prepare and amend detailed work plans, monifor engagement progress and provide
sufficient resources to ensure timely completion of the engagement, review analytical results and interim
findings, review the draft and final reports, and respond to quéstions regarding the progress of the
engagement and other issues.

Task 6 - Additional Services

Consultant may be asked to perform additional work that is not covered in the work scope but necessary to
complete the biennial rate review. Consuitant may also be asked to provide preliminary input on other
long-term solid waste issues such as collection programs evaluation, rate structure review, master plan
development and regulatory review.

HF&H Consultant Agreement for Solid Waste Services
August 4, 2008
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EXHIBIT B

COMPENSATION SCHEDULE, PERSONNEL AND RATES*

Vice Associate
President | President Analyst Admin
{Hilton) (Sheehan) | (Mostafaei) Staff
Task/Description $245 $210 $155 $80 Cost

1 Prepare for, Attend and Document Planning Meeting
with City staff 8 6 2 $2,890
2 Prepare for, Attend and Document Kick-off Meeting
with Allied and City staff i) 4 $1,880
3 Review Allied’s Rate Adjustment Statement

3a Mathematical Accuracy and Logical Consistency 1 5

3b Indices 2

3¢ Non-Recurring or Fully-Amortized Costs 4 8

3d Extraordinary Costs 4 4

3e Subtitle D Costs 2 12

3f City Fees 2 2

3g Caiculate Adjusted Solid Waste Rates 2 2 8

3h Attend 4 Negotiation Meetings 16 20
Sub-total Task 3 2 3 62 $16,610
4 Communicate Results

4a Prepare Draft Report and Meet with City staff 4 8 4 8

4b Prepare Final Report 2 8 8 4

4¢ Prepare for and Attend Councit Meeting 8 4 4
Sub-total Task 4 6 24 26 14 $11,660
8 Engagement Management 4 8 4 $3.280
6 Additional Services $3,680
Qut-of-Pocket Expenses $500
Project Total Hours 18 75 86 16
Profect Total Cost 340,500

*NOTE: The not-to-exceed amount of $40,500 is for work to be performed in Fiscal Year 2009/10. All subsequent work shalf be
negotiated and documented in an amendment to the consuitant agreement.

HF&H Consuitant Agreement for Solid Waste Services
August 4, 2009
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EXHIBIT C

INSURANCE DOCUMENTS
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: DATE (MWDDITTYY)
OPID LC. S .
HILTONF 05/26/09 . |

[FRODUCER
CCI Financial & Ins. Services
License #0381524 - . )
2262 Camino Ramom PO BOX 5076

e O : o o . .
ACORD CERTIFICATE OF LIABILITY INSURANCE

TEHIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
. HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,

§sn Ramon CA 94583-1328 ' ‘ ‘ : , ‘ .
| ne: 925-866-7050 Fax: 925-866-8275 INSURERS AFFORDING COVERAGE NAIG #
INSURED o ' | nsuRera:  Houston Casualty Company
HF & H C kiR - t‘ L.C IRUFER - :
onsultants L -
Regg Penovich | INSURER C:
21 N California, Ste 290 INSURER Dt
#alnut Creek CA 94596
1 ' INSURER E:
COVERAGES - : - - .
"THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLIGIES DESCRIBED HEREIN 1§ SUBJECT TO ALL THE TERNS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMTS SHOWN MAY HAVE SEEN REDUCED BY PAID CLAINS. . . :
: msn’gmn T ; ‘ BALIY B ] )
LTR INGRY TYPE OF INSURANCE POLIGY NUMBER DATE (MMIUDIYYYY} uﬁg EESBW) ] . LIMITS
GENERAL LIABILITY : , : EACH OGCURRENCE K
 E— ' CFOANAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea a) %
| CLAIMS MADE OCCUR MED EXP (Anyone persan) 1 $
"| PERSONAL B ADV INJIURY | §
] GENERAL AGGREGATE $
GENL AGGREGATE LIMIT APPLIES PER: | PRODUCTS - COMPIOP AGG | §
Loy [ 158% [ Jroc ' L
| AUTOMOBILE LIABILIFY | COMBINED SINGLELMIT | &
ANY AUTO {Ea accident)
ALL OWNED AUTOS BODILY INJURY s
| seHEoULED AUTOS (Perparsom)
HIRED AUTOS BODILY INJURY b} $
NON-GWNED AUTOS {Peracaident} -
— ] PROPERTY DAMAGE
ke \ (Per accldent) §
s | GARAGE LIABILITY AUTO GNLY -EA ACCIDENT 1§
ANY AUTO OTHER THAN EAACC LS
: AUTG ONLY:. G| 8
EXCESS / UMBRELLA LIABILITY EAGH OCCURRENCE $
‘ OCOUR [:I CLAIMS MADE AGGREGATE - s
o _ $
DEDUCTIBLE ' §
. RETENTION  § . $
WORKERS COMPENSATION WCSTATD: OTH
AND EMPLOYERS® LIABILITY vin fronvimns || e
ANY PROPRIETOR/IPARTNEREXECUTIV E.L. EACH ACCIDENT $
"OFFICERIMEMBER EXCLUDED? ;
(Mandatory in NH) . E\L. DISEASE - EA EMPLOYEE §
it ges. describe under -
SPECIAL PROVISIONS below EL, DISEASE - POLIGY LIMIT { $
OTHER
A | Professional Liab H70912673 06/01/09] 06/01/10 oceu/aggr - 2,000,000
- - : Retention 25,000

DESCRIPTION OF OPERATIONS | LOCATIONS | VEHICLES | EXGLUSIONS ADDED BY ENDORSEMENT | SPECIAL PROVISIONS
CITY OF MILPITAS, ITS OFFICERS, OFFICIALS, EMPLOYEES AND VOLUNTEERS
10 DAYS NOTICE OF CANCELLATION FOR NON-PAYMENT OF PREMIUM. '

- CERTIFICATE HOLDER

CANCELLATION

City of Milpitas -
Attn: Elizabeth Koo
ttility Bnglineering

CITYMIL

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TOMAIL 30 PAYS WRITTEN
NOTICE TO THE GERTIFICATE HOLOER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, 1S AGENTS OR

455 East Calaveras Blvd Aﬁiiiis;:m:;I:E:éE&TAvlve
Milpitas CcaA 95035
el (rp

H
ACORD 25 {2008/01)
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ACORD, CERTIFICATE OF LIABILITY INSURANCE

OPID AU DATE (MMIDDIYYYY)
HIT.TONF 11/03/08

PRODUCER

CCI Financial & Ing.
License #0381524

g Esz Camino Ramon PO BOX 5076

Services

b

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
ROLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

N Ramon CA 94583-1328
Phone:; 925-866-70650 Pax:925-866-8275 INSURERS AFFORDING COVERAGE NAIC #
INSURED WsURERA:  Hartford Insurance Company | 22357
. Ltants, LLC WsUrerB: American Casualty Co. of
%ggg iy e INSURERC:  Houstomn Casualty Company
Cal:.foxn:.a Ste 580 .
Wainut Creek CA 94596 INSURER D:
INSURER E:
COVERAGES
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM GR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHIGH THIS CERTIFICATE MAY BE ISSUED OR
MAY FERTAIN, THE INSURANCE AFFORDED BY THE ROLICIER D_ESGRIBED HERBEN {9 SUBJECST TO ALL THE TERMS, 8XCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
"%%E TYPE OF RISURANCE POLICY NUMBER _ 'E%"Tigvmmmm DATE (MMIDDIYY) HMIS
| GENERAL LIABILITY ’ ‘ EACH OCCURRENCE $ 2000000
A [ X | X | COMMERCIAL GENERAL LABILITY | 57 S$BAGB6653 12/15/08 12/15/09 | PREMISES (Eaceeurence) | 3 300000
| cLamss maoe | X | oocur MED EXP (Any one parsen) | $ 10000
] PERSONAL S ADVINIURY [ $ 2000000
] GENERA. AGGREGATE $4000000
GENE AGGREGATE LIMIT APPLIES PER: PROBUCTS - COMPIOP AGG | $ 4000000
 leouoy| 1EE& T ]ioe
| AUTOMOBILE LIABILITY COMBINED SINGLE LT
ALL OWNED AUTOS BOBILY INJURY s
|| scHEDULED AUTOS {Per person)
A X | HIRED AUTOS 57SBAGB6653 12/15/08 | 12/15/09 | aopuy nury $
p | X | NON-OWNED AUTOS 578BAGB6653 12/15/08 | 12/15/09 | {Peraccdeny
. - ' PROPERTY DAMAGE s
~o {Per accident)
ﬂRAGE LIABILITY AUTO ONLY - EAACCHDENT (| 38
ANY AUTO OTHER EAACC | 8
I AUTO ONLY: ACG | S
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE $3;000,000
A| X Jocor [ |clamsmeos | 57SBAGB6653 12/15/08 | 12/15/09 |AGGREGATE s
$
DEDUCTIBLE §
RETENTION  § $
WORKERS COMPENSATION AND X o | e
EMPLOYERS' LIABILITY
B | oY PROPRIETORIPARTNERIEXECUTIVE 4012259330 09/06/08 ! 09/06/09 |E£L EACHACCIDENT $1000000.
QFFICERMEMBER EXCLUDED? E.L. DISEASE - EAEMPLOYEE] $ LOQQ000.
55%;";«?_83?1%\;13:0&3 balow E.L. DISEASE - POLICY LIMIT | 8 2000000,
OTHER .
C | Professional Liab H70813039 06/01/08 | G6/01/09 Occu/Aggr 2,000,000
Retention 25,000

CITY OF MILPITAS, ITS OFFICERS,
NAMED ADDITIONAL INSURED.
10 DAYS NOTICE OF CANCELLATION FOR NON-PAYMENT

OFFICIALS,

DESCRIPTION OF OPERATIONS { LOCATIONS ] VEHICLES ] EXCLUSIONS ADDED BY ENDDRSEMENT / SPECIAL PROVISIONS
EMPLOYEES AND VOLUNTEERS ARE

WAIVER OF SUBROGATION APPLIES.

OF PREMIUM.

CERTIFICATE HOLDER

CANCELLATION

CITYMIL
City of Milpitas
Attn: Elizabeth Koo
Ttility Engineering
455 East Calaveras Blvd
Milpitas CA 95035

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES S CANCELLED BEFORE THE EXPIRATION
PATE THEREOQF, THE ISSHING INSURER WILL ENDEAVOR TG MAIL .,3,,ng DAYS WRITTEN
NOTIGE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO S0 SHALL
IMFOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, IT5 AGENTS OR
REPRESENTATIVES.

AUTHORI REPRESENTATIVE

ACORD 265 {2001/08)
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IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lisu of such endorsement(s).

if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this ceriificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constituie a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the poticies listed thereon.

ACORD 25 {2001/08)
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ 1T CAREFULLY.

ADDITIONAL INSURED — DESIGNATED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following: 57SBAGB6663

BUSINESS LIABILITY COVERAGE FORM

C. Who is an insured in the BUSINESS LIABILITY
COVERAGE FORM is amended toinclude as an
insured the person or organization shown in the
Beclarations but only with respect to liability arising
out of the operations of the named insured.

B

City of Milpitas

For losses covered under the BUSINESS LIABILITY
COVERAGE of this policy this insurance is primary
fo other wvalid and collectible insurance which is
available to the person or organization shown in the
Declarations as an Additional Insured.

TS OFFICERS, OFFICIALS, EMPLOYEES AND VOLUNTEERS

D Form SS 04 49 0593 Printed in U.S.A. (NS}

Copyﬁght, Hariford Fire Insurance Company, 1993



