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DOE EECBG Block Grant 
Project CIP: 8190 Green Facility Study 

 
SECOND AMENDMENT TO AGREEMENT FOR CONSULTATION AND OTHER 

SERVICES 
 

 
 This Amendment is entered into this 4th day of August, 2009, by and between the City 
of Milpitas, the Milpitas Redevelopment Agency,  and Energy Solutions (hereafter referred to as 
"Consultant").  
 

RECITALS 
 

WHEREAS, the City Council and the Milpitas Redevelopment Agency Board approved 
the Green Facility Study, Project No. 8190, as part of the 2009-14 Capital Improvement 
Program; and  
 
WHEREAS, as part of the Green Facility Study, the City of Milpitas and Consultant 
entered into an Agreement for professional consulting services to prepare documentation 
for the Department of Energy EECBG Block Grant Program, on May 19, 2009; and 

 
WHEREAS, the City of Milpitas and Consultant amended the Agreement to authorize 
the preparation of initial  technical analysis and work necessary for the preparation of an 
Energy Efficiency and Conservation Strategy for the Public Works/Police Building 
Chiller Replacement Project on July 20, 2009; and 
 
WHEREAS, the City of Milpitas and Consultant now desire to amend the Agreement in 
order to set forth the terms and conditions for the Consultant’s completion of said 
Energy Efficiency Conservation Strategy preparation; and 
 
WHEREAS, the Milpitas Redevelopment Agency also wishes to contribute 
redevelopment funds and participate in the Agreement, in conformity with Milpitas Joint 
Resolution No. RA331/7877 (June 2, 2009) and the 2009-14 Capital Improvement 
Program.     

 
NOW THEREFORE, in consideration of the mutual covenants and conditions herein 
contained, the parties agree to amend the Agreement as follows: 

 
1. This Second Amendment amends the Agreement and the First Amendment specifically 

as set forth below.  Unless otherwise defined herein, all capitalized terms used in this 
Second Amendment shall have the same meanings set forth in the Agreement. 

 
2. The parties wish to add the Milpitas Redevelopment Agency as a party to and an 

additional insured under the Agreement.  The rights and obligations conferred to the 
party identified as “City” in the original Agreement shall now apply to and refer to both 
the City of Milpitas and the Milpitas Redevelopment Agency collectively.  All 
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references and uses of the term “City” in the Agreement and all of its amendments shall 
henceforth mean both the City of Milpitas and the Redevelopment Agency.  

 
3. Section 1 of the Agreement, entitled “Services” is amended by adding Exhibit A-2, 

which is attached hereto and incorporated by reference herein. 
 
4. Section 2 of the Agreement, entitled “Compensation” is amended to add $80,356 in 

Exhibit B-2, which is attached hereto and incorporated by reference herein.  Section 2 is 
further amended by changing the following at the beginning of the Section: 

 
City hereby agrees to pay Consultant a guaranteed maximum price not to exceed 
$100,248 for all services to be performed and reimbursable costs incurred under 
this Agreement. 

 
5. The Consultant agrees to maintain and pay for all insurance policies as stated in Section 

4 of the Agreement, entitled “Insurance Requirements” of the Agreement dated May 19, 
2009, between Consultant and City.  The Consultant shall provide the City of Milpitas 
and the Milpitas Redevelopment Agency with renewal certificates of the current policies 
upon the expiration of the current policy. 
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6. All other provisions of the Agreement shall remain in full force and effect. 
 
This Amendment is executed as of the date written on Page 1. 
 
CITY OF MILPITAS      CONSULTANT 
 
 
             
Thomas C. Williams, Executive Director/City Manager  Ted Pope, Vice President  
 
APPROVED AS TO CONTENT         
        Taxpayer Identification number 
   
              
Greg Armendariz, Public Works Director   City of Milpitas Business    
        License Number 
APPROVED AS TO FORM 
 
 
        
Michael J. Ogaz, Agency Counsel/City Attorney   
 
APROVED: 
 
 
      
Emma Karlen, Finance Director/Risk Manager 
 
 
ATTEST: 
 
 
      
Mary Lavelle, Agency Secretary/City Clerk 
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DOE EECBG Block Grant 
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Exhibit  A-2  Scope of Services 

 
The purpose of Amendment 2 is to modify Task 3B as shown below.   
 
Task 3B: Assist the City with any/all  aspects of meeting the grant 
requirements to obtain the rest of the grant funding, including developing 
Energy Efficiency and Conservation Strategy (EECS) 
 
This Task includes assisting the City in complying with all  the requirements of 
the EECBG Program to obtain the rest of the allocated grant,  including 
development of an Energy Efficiency and Conservation Strategy (EECS) and 
completing NEPA questionnaires. 
 
The EECS would include the following: 

 Development of goals /objectives for local government energy use and 
emissions reductions, energy efficiency improvements, renewable energy 
generation 

 Project/program identification 
 Project/program prioritization based on agency-approved criteria which 

may include associated greenhouse gas (GHG) emissions reductions, 
capital investment required, how quickly the project can be implemented, 
job creation benefits,  and how much other funding can be leveraged for 
each type of project 

 Project/program cost estimates 
 Baseline energy use and GHG emissions, and forecasted reductions for 

the projects undertaken 
 Energy generation estimates (if  RE included in plan) 
 Cost-effectiveness rationale, including opportunities to leverage other 

funding sources 
 Job creation rationale 
 Implementation schedule 
 Appropriate performance metrics 
 Identification of potential obstacles to reaching goals and develop 

strategies to remove obstacles,  
 Policies and/or administrative actions adopted or needed to support 

actions/plans/strategies/targets/schedule, 
 Evaluation, monitoring, and verification plan (auditing and monitoring 

procedures to prevent fraud, waste, error,  and abuse),  
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 Plan for how activities will  be sustained beyond grant period, 
 Plan for the use of funds by adjacent eligible units of local governments 

that receive grants under the program; and plan for coordinating and 
sharing information with the state in which the eligible unit  of local 
government is located regarding activities carried out using the grant to 
maximize the energy efficiency and conservation benefits 

 Plan for how these funds will  be coordinated with and leverage other 
funds, including other ARRA funds, to maximize benefits for local and 
regional communities 

 Development of EECS, including outline and drafts.  
 Work also includes project management and submission assistance. 

 
Deliverables: 

 Energy Efficiency and Conservation Strategy 
 NEPA Questionnaires 
 Project Activity Sheets 

 
All work for Task 3B shall  be completed in accordance with DOE Program 
guidelines and schedules. 
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Exhibit  B-2  Authorized Compensation 
 

 Hours  Cost  in  Dol lars   
 PEC Dir  Snr  PM PM II  PM PEC Dir  Snr  PM PM II  PM Sub 

Consul tant  
Total  Cost  

Tasks  $250 $150 $140 $124 $115        
Task 1  
Grant  
Appl icat io
n 

      $12,000

Task 3A 
Chil ler  
Analysis  

4  4   18 4  1 ,000 600  2 ,232 460 3,600 $7,892

Task 3B        
Ci ty  Hal l  
Cogen 

 4  8  2  12 600 1,120 248 1,380 20,000 $23,348

California  
Circle  
Storm 

 20 16 2  48 3 ,000 2,240 248 5,520 3,840 $14,848

Ayer  Water  
Pump Sta .  

 10  8  2  24 1 ,500 1,120 248 2,760 1,280 $6,908

Chil ler  
Analysis  

    8   920 $920

Street  
Light  Repl .  

 1   2  16 150  248 1,840 $2,238

LED 
Traff ic  
Sig .  

 1   2  4  150  248 460 $858

City Bui ld .  
Solar  Panel  

 8  26 28 16 1 ,200 3,640 3 ,472 1,840 116 $10,268

Reg.  PPA   4  4   560 496  $1,056
Strategy 
Formulati
on 

      $8,492

       
Project 
Managme
nt 

      $11,420

       
Total       $100,248

 




