
RESOLUTION NO. _____ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS ANNEXING CERTAIN 
REAL PROPERTY COMMONLY KNOWN AS CERANO APARTMENTS AND MURPHY RANCH 

TOWNHOMES (APN NO. 086-01-041 & 086-01-042) INTO CITY OF MILPITAS COMMUNITY 
FACILITIES DISTRICT NO. 2005-1 ANNEXATION NO. 9 

 
 WHEREAS, Fairfield Murphy Road, LLC, and Fairview Murphy Road, LLC, are the owners of certain 
real property commonly known as the Cerano Apartments and Murphy Ranch Townhomes (APN No. 086-01-041 
and 086-01-042, respectively), more specifically described in the annexation map attached as Exhibit A to the 
Consent and Election To Annex Real Property to an Existing Community Facilities District City of Milpitas 
Community Facilities District 2005-1, attached hereto as Exhibit 1; and 

 
WHEREAS, on May 17, 2005 the City Council created by resolution the City of Milpitas Community 

Facilities District No. 2005-1 (“CFD 2005-1”) pursuant to the Mello-Roos Community Facilities Act of 1982, 
California Government Code Section 53311 et seq.  Each fiscal year, a special tax is levied on all assessor’s 
parcels of residential property in CFD 2005-1 in an amount determined by the Council, as described in Exhibit B 
to the Consent and Election To Annex Real Property to an Existing Community Facilities District City of Milpitas 
Community Facilities District 2005-1, attached hereto as Exhibit 1; and 

 
WHEREAS, pursuant to the Mello-Roos Community Facilities Act, the City Council also established a 

procedure to allow and provide for the annexation of parcels within the boundaries of CFD 2005-1 in the future 
without additional hearings, upon the unanimous approval of the owner or owners of each parcel or parcels at the 
time that the parcel or parcels are annexed, pursuant to Government Code Section 53339.7; and 
 

WHEREAS, Fairfield Murphy Road, LLC and Fairview Murphy Road, LLC, now voluntarily seek to 
annex their properties to CFD 2005-1 and to be subject to the levy of a special tax there under. 
 
 NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and resolves as 
follows: 
 

1. The City Council has considered the full record before it, which may include but is not limited to 
such things as the staff report, testimony by staff and the public, and other materials and evidence 
submitted or provided to it. Furthermore, the recitals set forth above are found to be true and 
correct and are incorporated herein by reference.  

 
2. Legally valid and unanimous consent to the annexation of real property identified as Assessor’s 

Parcel No. 086-01-041 and 086-01-042 into CFD 2005-1 has been given, as set forth in the 
Consent and Election to Annex Real Property To An Existing Community Facilities District, 
attached as Exhibit 1 to this Resolution. All prior proceedings and actions taken by the City 
Council pursuant to the Mello-Roos Community Facilities Act and this Resolution were and are 
valid and in conformity with state and local law. 

 
3. The City Council hereby declares and determines that the territory comprising Annexation No. 9, 

as described in Exhibit A, is now added to and becomes a part of CFD 2005-1.  City staff is 
hereby directed to include the property in the annual assessment.  In no event shall the annual per-
lot assessment exceed the maximum amount authorized by the engineer’s report for the CFD 
2005-1 in any given fiscal year.  Exhibit 2 attached hereto is provided to show all parcels that 
have been annexed to the CFD 2005-1. 

 
4. The City Clerk is hereby directed to record an amendment to the Notice of Special Tax Lien 

within fifteen (15) days of the adoption of this Resolution with the Office of the County 
Recorder.  The City Clerk is further directed to file a certified copy of the maps, attached as 
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Exhibit A to Exhibit 1 hereto, and as Exhibit 2 hereto, within fifteen (15) days of the adoption of 
this Resolution with the Office of the County Recorder. 

 
 5. The City Clerk shall certify the adoption of this Resolution. 
 
 6. This Resolution shall take effect immediately upon adoption. 
 
 
 PASSED AND ADOPTED this ______ day of _________, by the following vote: 
 

AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 

 
 
ATTEST: APPROVED: 
 
 
___________________________________ ________________________________ 
Mary Lavelle, City Clerk Robert Livengood, Mayor 
 
 
APPROVED AS TO FORM: 
 
 
___________________________________ 
Michael J. Ogaz, City Attorney 
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