
 
Milpitas City Council Minutes 

MEETING MINUTES 
CITY OF MILPITAS 

 
Minutes of: Regular Meeting of Milpitas City Council 
Date: Tuesday, September 15, 2009 
Time: 7:00 PM 
Location: Council Chambers, Milpitas City Hall,  

455 East Calaveras Blvd., Milpitas 
 
 
 
ROLL CALL Mayor Livengood called the meeting to order at 7:00 PM.  City Clerk Lavelle called the roll. 
  
 PRESENT:  Mayor Livengood, Vice Mayor McHugh, and Councilmember Polanski  
 

ABSENT:  Councilmembers Giordano and Gomez were absent at roll call.  Councilmember 
Giordano arrived at 7:03 PM. Councilmember Gomez arrived at 7:20 PM.  
 

PLEDGE Boy Scouts Troop No. 92 led the colors procession and pledge of allegiance. 
 
MINUTES   Motion
 

:   to approve City Council meeting minutes of September 1, 2009, as amended 

City Clerk Lavelle reported a correction needed on page 2, noting a motion carried where draft 
minutes indicated “failed.” 

 
    Motion/Second:           Vice Mayor McHugh/Councilmember Polanski 
 
 Motion carried by a vote of:    AYES:  4   
   NOES:  0 
   ABSENT:  1 (Gomez) 
 
SCHEDULE OF MEETINGS Motion

 

:  to approve the Council Calendars/Schedule of Meetings for September and October, as 
amended  

City Manager Williams announced two changes:  the Rules meeting would be held on September 
25 (moved from Sept. 18), and the Neighborhood Services and Education Subcommittee would 
meet on Tuesday, September 29 at 4:45 PM. 

 
Councilmember Polanski noted the City/MUSD Communication meeting was moved to October 
21, from the scheduled date of October 7. 

 
 Motion/Second:          Councilmember Polanski/Vice Mayor McHugh 

 
 Motion carried by a vote of: AYES: 4  
   NOES: 0 
   ABSENT:  1 (Gomez) 
 
PRESENTATION Mayor Livengood honored student volunteers at the Milpitas Library in the “Read to Succeed” 

program, where 34 students help younger children learn to read or to read better, throughout the 
summer.  Milpitas Librarian Linda Arbaugh was also honored.  City Councilmembers assisted the 
Mayor with distributing Commendations to all students attending the meeting.    

 
PUBLIC FORUM Ola Hassan, Milpitas resident and business owner, thanked the Mayor and City Council for doing 

a great job.  It was his honor to announce that his company had signed a lucrative contract to sell 
his product in Sam’s Club stores, and potentially at Costco, too.  Mr. Hassan displayed a blowup 
of a check from Wal-Mart and displayed the first 5 lb. bag of his coffee prepared for Sam’s Club.  
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ANNOUNCEMENTS City Manager Williams called on Mr. Greg Armendariz, Director of Public Works.  He reported 
an emergency contract issued to Preston Pipelines on Saturday, September 12, in order to repair a 
major water main rupture, near Country Club Drive in the Milpitas hills. No damage to properties 
was experienced, but extensive damage to pipes was found.  The Mayor thanked Mr. Armendariz 
for the City staff’s rapid response to the water main break. 

 
 Councilmember Giordano requested the Mayor adjourn this meeting in honor of two residents 

who recently had passed away, Mr. Ed Connor and Mrs. Helen Terra, both long time residents in 
the City of Milpitas.  Mayor Livengood agreed to do so. 

 
ANNOUNCEMENT OF   
CONFLICT OF INTEREST None. 
 
APPROVAL OF AGENDA Motion
 

:  to approve the agenda, as submitted  

    Motion/Second:           Vice Mayor McHugh/Councilmember Giordano 
 

Motion carried by a vote of:    AYES: 5   
           NOES:  0 
 
CONSENT CALENDAR Motion
 

:  to approve the Consent Calendar (items noted with *asterisk), as amended 

 City Manager Williams noted a correction to agenda Item No. 16, where the correct amount for 
the requested contract extension was $53,200. 

 
 Councilmember Gomez asked to place Item No. 4 on the consent calendar.  
 
 Motion/Second:            Councilmember Gomez/Councilmember Giordano  
 

Motion carried by a vote of:    AYES:  5 
           NOES:  0 
 

*4. Commission Appointments Appointed or re-appointed to City of Milpitas Commissions, as follows: 
 
Bicycle Pedestrian Advisory Commission

 

:  appointed Aaron Faupell as a regular voting 
member with a term to expire in August 2011.  

Economic Development Commission

 

:  appointed Paul Mulder as the Retail 
Representative with a term to expire in April 2012.  

Sister Cities Commission
Re-appointed Marsha Binh Tran to a term that will expire in September 2012 

: 

Re-appointed Alternate No. 2 Miriam Hardin to a term that will expire in Sept. 2011. 
 
Youth Advisory Commission
Re-appointed the following Commissioners to one year terms:  Sareen Sandhu, Richard 
Albana, Brian Leon, Lovin Cortez, Dilpreet Khalsa, Jennifer Shen and Patricia Do.  
Appointed Samuel Lai and Celine Cacho as permanent voting Commissioners for one 
year terms. 

: 

 
Additionally, appointed new alternate members to YAC as follows: Luqman Munir as 
Alternate No. 1, Christina Bruce as Alternate No. 2, Darren Lim as Alternate No. 3, and 
Diana Tran as Alternate No. 4. 

  
* 5. Arts & Culture Grant 
Awards for 2009-10  

Approved four Milpitas Arts and Culture Grants, in the total amount of $7,500:  
1. Milpitas Alliance for the Arts - $3,000 
2. Calaveras Repertory Theatre - $2,000 
3. Van Pham Mai (San Khau Viet CALI) - $1,500 
4. Fancy Dancers, Inc. - $1,000 
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* 6. Transit Shelters Public Art 
Project  

Approved in concept the Main Street Transit Shelter Public Art project.  
 

  
* 9. Actuarial Valuation Report Accepted the Actuarial Valuation Report of the City’s post-retirement medical and dental 

benefits plans. 
  
*10. Remove BPAC Member Removed Wei P. Sun as a voting member of the Bicycle Pedestrian Advisory 

Commission, thus creating a vacancy with an expiration date of August 2011.  
  
*11. Resolution Approving 
Balcony Enclosure 

Adopted Resolution No. 7925 approving a balcony enclosure at 461 Vista Ridge Drive.  
 

  
*12. Resolution Amending 
Sister Cities By-Laws 

Adopted Resolution No. 7926 amending Sister Cities Commission By-laws to include a 
student from the Milpitas Unified School District as a non-voting Commission member. 

  
*13. Award Bid for 4 Police 
Vehicles to Salinas Valley Ford 

Awarded the bid for four 2010 Ford Crown Victoria Police Interceptor cars to Salinas 
Valley Ford for the not-to-exceed amount of $131,384.08. 

  
*14. Award Bids for Fire Dept. 
Protective Equipment  

Authorized the City Manager to award bids to Fisher Scientific, Allstar Fire Equipment 
and Emergency Equipment for Fire Department personal protective equipment for a 
combined total not-to-exceed $120,000. 

  
*15. Amendment No. 5 to 
Dodson Psomas Agreement  

Authorized City Manager to execute amendment No. 5 to the agreement with Dodson 
Psomas, in the amount of $236,139 for Gibraltar Reservoir and Pump, Station Project 
No. 7101. 

  
*16. Amendment No. 1 to 
Contract for Consulting Services  

Approved amendment No. 1 the agreement for consulting services, related to several 
utility engineering projects, for an amount not to exceed $53,200.  

  
SPECIAL ACTION  
  
1. Approval and Signing of 
Memorandum of Understanding 
with Sister City of Dagupan 
City, The Philippines  

Staff liaison to the Sister Cities Commission Holly Cuciz explained the request before 
the City Council to approve an updated memorandum between the Sister Cities.  She 
reviewed recent visits carried out between Milpitas and Dagupan. 
 
Mayor Livengood introduced the visiting Dagupan officials: Vice Mayor Belen 
Fernandez, Councillor Farah Decano, City Manager Alipio Ramon Vittorio David 
Fernandez and several staff to the Vice Mayor.  The Mayor also introduced Dennis 
Grilli, Chair of the Milpitas SCC, and Commissioner Roselda Mateo.  Finally, he 
thanked City staff Holly Cuciz, who worked on arrangements for this visit. 
 
Next, a 10-minute video presentation about Dagupan was shown to all, displaying 
business and social activities of the trading center of northern Luzan province.  
 
Motion

 

:  to approve the Memorandum of Understanding continuing the Sister City 
Relationship between the City of Milpitas and Dagupan City, the Philippines  

Motion/Second:         Vice Mayor McHugh/Councilmember Polanski 
 

Motion carried by a vote of:   AYES:  5   
      NOES:  0 
 
Mayor Livengood participated in signing of the MOU documents with Dagupan, 
Philippines officials, including the Vice Mayor. Then, certificates were exchanged, along 
with gifts.  
 
Visiting Vice Mayor Hernandez addressed the Mayor and City Council.  She noted the 
tremendous growth of her city over the past six years, since the first MOU was signed 
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with Milpitas for sisterhood.  She extended an invitation to elected officials to visit her 
City for the annual festival next year.  Dagupan officials presented a plaque with the 
MOU adhered permanently, representing sisterhood between the two cities.  

PUBLIC HEARINGS  
  
2.  Approve FY 2008-09 
Consolidate Annual 
Performance Evaluation Report 
for the federal Community 
Development Block Grant funds  

Principal Housing Planner Felix Reliford introduced the report required annually to 
review how CDBG funds were spent successfully in the community, identifying 
accomplishments in the last fiscal year.  
 
One comment had been received from Live Oak Day Care, to correct the number of 
individuals under its care (14 not 4 as typed in the report draft).  Mr. Reliford noted three 
accomplishments:  the adoption of Housing Element to the General Plan, implementation 
of Housing and Urban Development five-year consolidated plan, and the start to the 
implementation of the Transit Area Plan.  Further, he highlighted that funds were granted 
to assist 18 service providers in the community.  
 
Councilmember Giordano inquired how did things look for grant funding from the 
federal government for next year for CDBG. Staff responded it looked about the same as 
the current year, but not with the extra stimulus funds.  Ms. Giordano commended the 
number of residents assisted with these funds, which helped more than 5,000 people in 
Milpitas and said thanks to staff.  
 
Mayor Livengood opened the public hearing for comments and none were heard.  
 
(1) Motion
 

:  to close the public hearing 

Motion/Second:            Councilmember Giordano/Vice Mayor McHugh 
 
Motion carried by a vote of:                              AYES:  5 
                                                                         NOES:  0 
 
(2) Motion

 

: to adopt the FY 2008-09 Consolidated Annual Performance Evaluation 
Report  

Motion/Second:             Councilmember Giordano/Councilmember Polanski  
 
Motion carried by a vote of:                              AYES:  5   
                                                                                 NOES:  0 

  
3.  Entertainment Event Permit 
for St. James Orthodox Church 
to hold Food Festival on October 
23-25, 2009  

City Clerk Mary Lavelle presented the request from St. James Church to host its annual 
Food Festival, scheduled for the third weekend in October.  All departments had 
reviewed the application and she was expecting to receive an updated insurance 
certificate naming the City as additional insured.  
 
Mr. Nimer Mogannam was present representing St. James’s Church.  
 
Mayor Livengood opened the public hearing for comments, and none were heard.  
 
(1) Motion:
 

    move to close the public hearing 

Motion/Second:             Vice Mayor McHugh/Councilmember Giordano 
 
Motion carried by a vote of:                                       AYES: 5 
                                                                                    NOES: 0  
 
(2) Motion

 

:  to approve Entertainment Event Permit No. 2009-4 including for St. James 
Othodox Church’s “Food Festival” on October 23-25, 2009 

Motion/Second:             Vice Mayor McHugh/Councilmember Gomez 
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Motion carried by a vote of:                                        AYES: 5 
                                                                                     NOES: 0  

  

 
JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

 
RA 1.  CALL TO ORDER Mayor/Agency Chair Livengood called to order the regular meeting of the Milpitas 

Redevelopment meeting jointly with the City Council, at 8:11 PM.  
  
            ROLL CALL PRESENT:  Chair/Mayor Livengood, Vice Chair/Vice Mayor McHugh, Agency/ 

Councilmembers Giordano, Gomez and Polanski  
 
ABSENT:  None 

  
RA 2.  MINUTES Motion

 

:  to approve the meeting minutes of the Redevelopment Agency meeting of 
September  1, 2009, as submitted  

Motion/Second:   Agency/Councilmember Gomez / Agency/Councilmember Giordano 
 
Motion carried by a vote of:                                        AYES:  5    
                                                                                     NOES:  0 

  
RA 3. Agenda Approval and 
Consent Calendar  

Motion
 

:   to approve the agenda and consent calendar items (*), as amended 

Vice Mayor McHugh requested to remove Item No. RA6 from the consent calendar.  
Also, on Item No. RA10, he commented favorably to waive the requested fees at Terrace 
Gardens for the benefit of the senior residents there.  
 
Motion/Second:  Vice Chair/Vice Mayor McHugh / Agency/Councilmember Giordano 
 
Motion carried by a vote of:                            AYES:  5  
                                                                                NOES:  0  

  
*RA 4.  New CIP, Abbot 
Avenue Street Resurfacing 
Project  

1. Approved a new Capital Improvement Project - Abbott Avenue Street Resurfacing, 
Project No. 4251. 

2. Approved a budget appropriation of $300,000 from the Street Fund into the new 
project for the resurfacing of Abbott Avenue. 

3. Defunded $364,000 in federal American Recovery and Reinvestment Act Program 
(ARRA 2009) funds from Project No. 8194, and approved a budget appropriation of 
$364,000 into this new project for the resurfacing of Abbott Avenue.  

4. Approved project plans and specifications and authorized the advertisement for bid 
proposals, pending Caltrans project approval, for Abbott Avenue Street Resurfacing. 

  
*RA5. Adopt a Resolution 
Granting Final Acceptance of 
Project No. 8165 

Adopted Resolution No. RA 345 granting final acceptance of the North Main Street 
Streetscape Phase I, Project No. 8165, and release of the contractor’s bond. 

  
RA6.  Award Contract to Joseph 
J. Albanese for S Main Street, 
Project No. 4243 

This item was removed from consent calendar for discussion.  
 
Vice Mayor McHugh had a question on the 20% local match feature of the grant for this 
program.  City Engineer Armendariz explained that it could potentially be up to a 100% 
match opportunity, and so staff would do its best to maximize the grant amount.  
 
Additionally, the Vice Mayor asked if there were alternate segments of the motion 
needed, if the total funds did come through for the City, and staff replied no.  
 
Motion:  to award a construction contract to Joseph J. Albanese, Inc. for South Main 
Street Streetscape Phase I, Project No. 4243, for the base bid and bid alternate 1 in the 
amount of $888,393.50, subject to approval as to form by the City Attorney  
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Motion/Second:  Agency/Councilmember Polanski / Agency/Councilmember Giordano  
 
Motion carried by a vote of:                            AYES:  5  
                                                                                NOES:  0 

  
*RA7.  Actions for the Storm 
Pump Station Improvements  

Approved specifications and authorized the advertisement for bid proposals for the 
Storm Pump Station Improvements, Project No. 8188.  

  
*RA8.  Authorize Amendment 
No. 4 with Sugimura Finney 
Architects for Project No. 2001 

Authorized the City Manager/Agency Executive Director to execute Amendment No. 4 
to the agreement with Sugimura Finney Architects for the Light Rail Median 
Landscaping, Project No. 2001, in the amount not-to-exceed $47,422. 

  
*RA9. Award Contract to Top 
Grade Construction Street 
Resurfacing FY 2009-10,  
Project No. 4250 

Approved a budget appropriation for $300,000 from Redevelopment Agency Tax 
Increment into Project No. 4250;  and, awarded a construction contract to Top Grade 
Construction, Inc. for Street Resurfacing FY 2009-10 in the amount of $582,345, subject 
to approval as to form by the City Attorney. 

  
*RA10. Payment of Fees for 
Terrace Gardens’ Kitchen 
upgrades from Housing Fund 

Approved the payment of building permit fees - $2,796 ($116.50 per unit) in fees for 
building permits for kitchen improvements - for Terrace Gardens’ kitchen improvements 
from the Housing Fund. 

  
*RA11. Approve Contract with 
Hexagon Consultants  

Approved a contract with Hexagon Transportation Consultants for transportation 
services needed to prepare the Citywide Traffic Deficiency Plan, Project No. 8192. 

  
RA 12.  ADJOURNMENT Chair/Mayor Livengood adjourned the Redevelopment Agency meeting at 8:14 PM. 
  
REPORT OF MAYOR Two items were approved on the consent calendar.  
  
NEW BUSINESS Two items were approved on the consent calendar. 
  
7.  Potential Processes for Debt 
Recovery 

City Attorney Mike Ogaz summarized topics he would address based on comments from 
the last Council meeting. Three issues were: (1) whether the City could lien properties 
for collection of debts owed to the City, (2) if liened, would those run with the land, and 
(3) how to collect from businesses that have closed or left the City.  He summarized what 
actions the Council could consider on these three (as noted in his memo to Council in the 
agenda packet). 
 
Mr. Ogaz reported that the City could not collect by means of a lien on penalties, such as 
administrative citations, non-property related charges (such as Parks & Recreation fees), 
and vehicle related charges (such as DUI fees).  The City also could not collect by lien 
on private job development project accounts, unless the City obtained property owners’ 
signatures on development agreements.  However, that could be considered not business 
friendly.  
 
Vice Mayor McHugh inquired if utility write-offs would be covered with the lien 
process.  Mr. Ogaz replied, yes, they could be recoverable if Council was interested in 
expanding the definition of public nuisance.  Mr. McHugh was supportive of modifying 
ordinances to qualify these as public nuisances and then having an option to put a lien or 
on the tax rolls.  He did not want to include private job account debts. 
 
Councilmember Polanski asked about unpaid private job accounts and how it would 
work when there were multiple units and how would a property owner sign off.  The City 
Manager explained the City would not sign off on a Certificate of Occupancy if a private 
job account was not paid, so a remedy existed already.  She generally agreed with the 
Vice Mayor on increasing the ability to collect debts. 
 
Councilmember Giordano noted a good point by the Vice Mayor on unpaid utility bills: a 
lot of those bills were from renters, not the property owners.  When they leave, it was not 
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the owner’s bill, it was the renter’s. She asked about other utilities and their practices, 
based on Mr. Ogaz’s comments that a property owner could be held responsible, as other 
utility companies do in other jurisdictions.  Ms. Giordano would hold off on doing that in 
Milpitas, especially if that did not occur with other utilities such as PG&E and Comcast. 
 
Councilmember Giordano next spoke regarding collections for the private job accounts 
and stated it was a great idea to pursue.  She wanted the developer to sign agreement that 
held the property owner to be responsible, and lien it when necessary. Using liening 
property versus putting it on the tax roll was cleaner to do (she believed it was not 
pertinent to property taxes). 
 
City Attorney Ogaz understood from the Finance Director that for the City’s utility, the 
ability to turn off the water service was an effective tool, to remedy non-payment of bills 
presently. On private job accounts, presently developers did sign development 
agreements and could add a requirement for the property owner to sign any agreement. 
 
Councilmember Polanski noted there were a lot of properties in the City that were rented 
out, and not all owners were good landlords. Sometimes a utility was part of the rent, so 
utility should be part of the lien as well, she stated.   
 
Vice Mayor McHugh pointed out, that even though it might have impact on property 
owners of rented units, that was the most significant portion of write-offs (on the list at 
last meeting) presented by staff.  So, should the City try to collect so as not to reduce 
services? It was in the best interests of the City to collect, so he was supportive of a lien 
process or add to the tax roll for collection.  
 
Mayor Livengood asked about landlords who pay utilities for the renters such as water, 
sewer and garbage, and so what might be proposed was that the landlord would have to 
pay if bills remained unpaid, no matter what the status of renters. 
 
City Manager Williams remarked that staff would seek clarity on any action with regard 
to private job accounts. 
 
First, Vice Mayor McHugh asked the City Attorney reiterate his comment on the 
possibility of any “business unfriendly move” noted earlier.  Mr. Ogaz said that was 
regarding the private job accounts, suggesting it could create greater burdens for a 
development team, including an owner, if both owner and developer had to sign an 
agreement where unpaid bills would go on as a lien or on the tax bill. City Manager 
Williams commented on the speculative nature of land and competitiveness.  
 
(1) Motion

 

:  to direct the City Attorney to pursue preparation of action necessary, such as 
an ordinance, for imposition of liens on property owners to enhance collection of debts 
owed to the City  

Motion/Second:               Councilmember Giordano/Councilmember Gomez 
 
Motion carried by a vote of:   AYES:  5 
      NOES:  0 
 
(2) Motion

 

:  with regard to private job development accounts, to continue action as 
suggested by the City Attorney (no change to current law)  

Motion/Second:                Vice Mayor McHugh/Councilmember Polanski  
 
Motion carried on a vote of:                                          AYES: 5 
                                                                                       NOES: 0 
 
(3) Motion:  to review anew the concept to lien property owners for utility bills, take it 
out of the equation to get a better legal understanding of it and possibly bring that issue 
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