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RESOLUTION NO. ______ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS ESTABLISHING FEES 
FOR CERTAIN PUBLIC FACILITIES USES AND SERVICES PROVIDED BY THE BUILDING & 

SAFETY, POLICE, PLANNING & NEIGHBORHOOD SERVICES, FIRE, PARKS & RECREATION, 
PUBLIC WORKS AND ENGINEERING DEPARTMENTS 

 
WHEREAS, pursuant to Milpitas Municipal Code Section IV-3-2.00, the City Manager is directed to 

calculate and propose adjustments to fees and charges imposed by various City of Milpitas departments to assure 
recovery of all or part of costs “reasonably borne” in providing the facilities, products or services provided by said 
City departments; and  

 
WHEREAS, accordingly, the City has conducted an extensive service and cost analysis of certain 

services provided by the Building & Safety, Police, Planning & Neighborhood Services, Fire, Parks & Recreation 
Services, Public Works and Engineering Departments, the costs reasonably borne by the City in providing those 
services, the beneficiaries of those services, and the revenues produced by those paying fees for such services; and 

 
WHEREAS, the proposed fees and cost recovery schedules comply with the percentage limitations of 

Milpitas Municipal Code Section IV-3-4.00 (Listing Percentage of “Costs Reasonably Borne” to Be Recovered 
for Various Service Centers); and 

 
WHEREAS, the proposed fees and cost recovery schedules shall ensure that general fund monies are not 

unfairly and inequitably used to subsidize certain services and facilities usage to the detriment of other vital and 
important public needs; and  
 

WHEREAS, the City last revised its rate of overhead charges for services on February 19, 1991 in 
Resolution No. 5954, and has not updated the service-specific schedules of City Departments in recent years; and  
 

WHEREAS, pursuant to Government Code Sections 66016, 66017, and 66018, the specific fees to be 
charged for certain services must be adopted by the City Council by ordinance or resolution, after providing 
notice and holding a public hearing; and  

 
WHEREAS, a notice of public hearing has been provided per California Government Code Sections 

6062a and 66016, and the required public hearing was held on December 1, 2009, at which time oral and written 
presentations were made and received; and  
 

WHEREAS, an update of certain fees and charges to be paid by those requesting such services needs to 
be adopted so that the City might carry into effect the policies set forth in Title IV, Chapter 3 of the Milpitas 
Municipal Code and ensure that fees for services rendered do not exceed the cost of providing the services for 
which they are imposed; and  

 
WHEREAS, the proposed fee update is supported by detailed records, calculations based upon years of 

professional training, education and experience, and measurements of cost and resource allocations; and 
 
WHEREAS, specifically, the total labor cost of providing any particular service shall include a 

calculation of the “fully loaded” hourly cost of each category of City employee under a methodology that 
measures both the direct cost and indirect cost components associated with providing a particular service (“Cost 
Allocation Methodology”), as set forth in the February 2007 Cost Allocation Study.  Under the Cost Allocation 
Methodology, direct costs shall include payroll and benefits, supplies, contractual services and capital outlay.  
Indirect costs shall include City department administrative costs, central service costs, building occupancy costs, 
and facility and equipment costs.  Such indirect costs are also known as administrative and overhead costs; and 

 
WHEREAS, the 2007 Cost Allocation Methodology has been made available to the public and has been 

made an official part of the record and justification for the fees proposed in this Resolution; and 
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WHEREAS, examples of calculations of fully-loaded billing rates for three categories of City employees 
are attached hereto as Exhibit A; and 

 
WHEREAS, the cost recovery or fee categories marked as “Private Job Account” or “PJ Account” in the 

attached Exhibit B shall be based upon the calculation of the fully-loaded cost of providing the service under the 
Cost Allocation Methodology for the actual amount of time each City employee or consultant in each 
employment classification provides for any given service on a particular project; and 

 
WHEREAS, the flat-fee schedules listed in Exhibit B by various departments, if they do not list the fee 

as a Private Job Account or cost recovery rate, incorporate the fully-loaded average hourly cost of the employees 
used in providing the listed service and incorporate all other applicable costs, such as equipment or material 
acquisition costs, that are not considered in the Cost Allocation Methodology; and 

 
WHEREAS, the nature of the fees and the total amounts thereof, which are described and listed in 

Exhibit B, are hereby determined to be reasonable in that the amounts thereof are not in excess of the estimated 
reasonable costs of providing the services for which the fees are proposed to be charged. The basis upon which 
this finding is made is analyzed and set forth in the Staff Report and Attachments submitted for consideration of 
this Resolution at the December 1, 2009 public hearing of the City Council and the March 18, 2009, April 22, 
2009 and November 18, 2009 meetings of the Milpitas Finance Subcommittee.  Supporting documentation was 
kept on file at the Office of the City Clerk and made available to the public at least ten (10) days in advance of the 
December 1, 2009 City Council public hearing; and 

 
WHEREAS, all requirements of California Government Code Sections 66016, 66017, and 66018 are 

hereby found to have been complied with; and 
 
WHEREAS, with the exception of those fees for services or facilities specifically listed in Exhibit B, the 

City Council does not wish to repeal or amend fees set by previous resolution. 
  
 NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and resolves as 
follows: 
 

1. The City Council has considered the full record before it, which may include but is not limited to 
such things as the staff report, testimony by staff and the public, and other materials and evidence 
submitted or provided to it. Furthermore, the recitals set forth above are found to be true and 
correct and are incorporated herein by reference. 

 
2. That cost recovery for the hourly rate of personnel expenses of City employees in the Building & 

Safety, Police, Planning & Neighborhood Services, Fire, Parks & Recreation Services, Public 
Works and Engineering Departments shall be calculated according to the Cost Allocation 
Methodology, as set forth and described herein. 

 
3. The flat rate and PJ Account fees by category, type and nature of service listed in Exhibit B are 

hereby determined to not exceed the estimated reasonable costs of providing said services. 
 

4. The overhead accounting methodology set forth in Resolution No. 5954 (February 19, 1991) is 
hereby repealed and the Director of Finance is hereby directed to use the Cost Allocation 
Methodology for calculating those services listed in Exhibit B. 

 
5. All fees and facilities use charges, except for the Fire Department permit automation fee and the 

PJ Account fees, shall be subject to an annual automatic cost of living adjustment based on the 
San Francisco - Oakland - San Jose Consumer Price Index - All Urban Consumers (U.S. 
Department of Labor).  Staff shall take ministerial notice of such increases from official U.S. 
Department of Labor publications and incorporate them into the fee schedule for each year, 
absent City Council direction to the contrary in a particular year. 
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6. If any section, subsection, sentence, clause, phrase, or portion of this Resolution is for any reason 
held invalid or unconstitutional, such decision shall not affect the validity of the remaining 
portions of this Resolution.  

 
7. The fees and facilities use charges for the Parks and Recreation Department shall become 

effective immediately.  All other fees shall become effective on January 30, 2010, sixty (60) days 
after this Resolution is adopted. 

 
 
 PASSED AND ADOPTED this_______ day of ______________, by the following vote: 
 

AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 
 
 

ATTEST: APPROVED: 
 
 
_____________________________________ ________________________________ 
Mary Lavelle, City Clerk Robert Livengood, Mayor 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________ 
Michael J. Ogaz, City Attorney 
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 Milpitas Parks & Recreation 
 Services Department 

 

 
Milpitas Community Center, 457 E. Calaveras Blvd., (408) 586-3210 
Milpitas Senior Center, 540 S. Abel St., (408) 586-2775 
Milpitas Sports Center, 1325 E. Calaveras Blvd., (408) 586-3225 
Milpitas Teen Center, 1325 E. Calaveras Blvd., (408) 586-3296 
Milpitas Park Maintenance, 1265 N. Milpitas Blvd., (408) 586-2600 

 

To: Honorable Mayor and City Counilmembers 

Through: Tom Williams, City Manager 

From: Bonnie Greiner, Parks and Recreation Services Director  

Subject: Possible Fee Increases 
 
Date:  November 23, 2009 
 
In the effort to be fiscally responsible, staff is proposing to adjust the attached fees to align them with 
competing program costs and make comparable to neighboring cities surveyed. Staff has surveyed 
neighboring cities to compare programs, rental facility rates, athletic users’ fees, non resident rates, etc. 
The majority of our requests are fee increases related to facility and hourly rentals which are outlined in the 
attached matrix. Also included are three program areas which have been identified as below average with 
compared cities.    
 
If approved, the new fees are proposed to be effective January 1, 2010. 
 
The proposed facility fee increases include: 
Facility Rental Application Fee (indoor/outdoor) 
Facility Rental Deposits (indoor/outdoor) 

• Community Center Auditorium 
• Sports Center Large Gym 
• Teen Center 
• Large Picnic Areas 

Community Center Auditorium Rental Fees 
Senior Center/Sal Cracolice Facility Rental Fees 
Facility Attendant Fee 
Higuera Adobe Rental Fees 
Tennis Court Rental Fees 
Sports Field Rental Fees 
Festival Rental Fees 
 

• Please refer to the attached matrix which outlines the proposed facility fee increases.  All proposed 
fees are below the average of surveyed cities. 

 
 
 



The proposed program fee increases include: 
 
The Community Garden 
 
The Cesar Chavez Community Garden is located off of Dixon Landing Road near Weller Elementary 
School. There are currently 50 garden plots sized 20 ft. X 30 ft. Of the 50 garden plots, 2 are 
designated for the Milpitas Unified School District and 1 is designated for the City of Milpitas, which 
leaves 47 for public rental.  Plot renewal is October 15 of each year.  Currently, all plots are taken by 
Milpitas residents with 35 individuals on the waiting list.  It should also be noted that the size of the 
Milpitas Community Garden plots are significantly larger than surrounding surveyed cities. 
 
Staff compared our community garden to the following cities: Campbell, Cupertino, Mountain View, 
San Jose and Sunnyvale with plots varying in size.  
 

• Please see attachment for plot details. 
 
Rates: 
Current Fee:   Resident $30.00 plot/year 

Senior resident (50+) $15.00 plot/year  
Non-Residents $45.00 plot/year 

 
Proposed Fee:   Residents $60.00 plot/ year 

Senior resident (50+) $15.00 plot/year 
Non-Residents $90.00 plot/year 

 
Current Revenue: $870 
Projected Revenue: $1,230 
 
Milpitas Tidal Waves: Swim Team 
Upon reviewing swim team fees of neighboring cities and swim clubs, staff has found that every club 
surveyed uses a “tiered system” fee structure and has higher fees than the Milpitas Tidal Waves 
(MTW).   
 
Athletes on each respective team are divided into groups based on age and skill level.  The fee structure 
is calculated based upon the duration of coaching hours per group level.  Essentially, the “beginner” 
level groups have the least amount of training time and pay the least amount of team fees.  The 
“Junior” level groups have longer practice times and therefore pay more.  The “Senior” level groups 
have the most amount of practice time and pay the most team fees.   
 
The Milpitas Tidal Waves swim team is currently divided into three distinct group levels with different 
lengths of practice time, however current team fees are the same for all swimmers--$50 per month for 
residents.  The “tiered system” fee structure can be introduced for the “Beginner”, “Junior” and 
“Senior” level groups and fees can be increased to achieve a higher cost recovery percentage.  Please 
note that due to pool size and available hours, the swim team enrollment is limited to 100 swimmers.  
Currently the enrollment is on a first come, first serve basis.  
 



Cost & Revenue: 
Actual Cost to City = $212,845 

• Staff = $210,000 
o Includes 1 head coach & 4 assistants 

• Supplies = $2,500 
• USA Registration = $345 

o Team & coaches 
 
Current Revenue = $57,000 

• Current City Subsidy = $155,845 
• 27% cost recovery 

o Please note that these figures do not include maintenance of the Pool Facility. 
 
Projected Revenue = $153,074 

• Increase of $96,074 
• Projected City Subsidy = $59,771 
• 74% cost recovery 

o Please note that these figures do not include maintenance of the Pool Facility. 
 

 
Proposed New Monthly Fee Structure: 
$110/month: Beginner Group   1 hour per day practice time 
$130/month: Junior Group   1.5 hours per day practice time 
$150/month: Senior Group   2 hours per day practice time 
 
The sibling discount will still be effective for the new proposed monthly fee structure.  That sibling  
discount structure is as follows: 
 
2nd sibling: $10 discount off monthly fee 
3rd (or more) sibling: $20 discount off monthly fee 
 
 
Additional Non-Resident Fee per Month: 
The Milpitas Tidal Waves Swim Team currently hosts a team comprised of 80% Milpitas residents and 
20% non-residents.  We are proposing the increase in the non-resident monthly fee to provide Milpitas 
residents with priority. 
 
Current: $20/month 
Proposed: $50/month 
 
Current Revenue: $57,000 
Projected Revenue: $153,074 
 

















CITY OF MILPITAS 
MINUTES of: CITY COUNCIL (FINANCE) SUBCOMMITTEE  
Date/Time:  Wednesday, March 18, 2009 – 4:00 p.m. 

 
I. CALL TO ORDER: Council Member Debbie Giordano called the meeting to order 

at 4:00 pm 

Attendance:  
City Manager: Thomas C. Williams 
City Council: Council Member Debbie Giordano, Council Member Armando Gomez 
Staff: Emma Karlen, Jane Corpus-Takahashi, Bryan Otake, Dennis Graham, 

Patricia Joki, Bill Marion, James Lindsay, Greg Armendariz, Kathleen 
Phalen, Ruben Grijalva, Bonnie Greiner, Aaron Bueno, Rosana Cacao, 
Keyvan Irannejad 

 
II. CITIZENS FORUM:        No Comments 

III. APPROVAL of MINUTES: The January 14, 2009 meeting minutes were approved.  

IV. ITEMS FOR DISCUSSION 
 

A. Proposed Fee Increase / Adjustments from Various Departments  -  Parks & 
Recreation, Planning, Engineering, Building, Fire and Police 
 
• Bonnie Greiner, Parks & Recreation Service Director – Presented proposed fee 

increases for some current City Recreation programs in addition to new program fees: 
 
Milpitas Tidal Wave Swim Team – After a comparison with neighboring swim teams, 
the City of Milpitas fees are much lower.  The recommendations are:  Increase monthly 
fees for - Beginner group $65; Junior group $75 and Senior group $85.   The fee increase 
is proportionate with the allotted practice time.  Increase the non-resident fee from 
$20.00/month to $50.00/month.  After the proposed fee increases, the swim program fees 
would be average.  The swim team is limited to 100 swimmers. 
 
Councilmember Gomez would like the swim program to provide local preference   
to Milpitas residents.  The Parks & Recreation Service Director will make the 
necessary clarification prior to the budget hearing process.    
 
“Become a Local” Card - Over the past year there has been a decline in non-residents 
participating in City recreation classes.  Staff is proposing a new program for non-
Milpitas residents.  Those interested in participating in recreation classes may purchase a 
yearly “locals” membership card for a fee.  Membership would eliminate non-residents 
from paying the $20.00 per class non-resident fee.  The proposed fee for a family up to 
four is $100/yr; and for a family up to eight is $200/yr. 
 
Council Members Armando Gomez and Debbie Giordano – There was no objection 
to the recommendation.   The recommendation will go before the City Council for 
final approval. 
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Community Garden – Staff compared our community garden fees to neighboring 
community gardens and determined that Milpitas is well under the average fee rate.  Staff 
is proposing to increase the fee to be in line with surrounding community gardens. 
 
Council Members Armando Gomez and Debbie Giordano  – There was no objection 
to the recommendation.   The recommendation will go before the City Council for 
final approval. 
 
 
Youth Sports Field User Fee – Many neighboring cities charge a Youth Sports Field 
User fee per child that participates on any sports team.  Staff is proposing to similarly 
implement a fee of $5.00 per child who participates on any Milpitas team.  The fee will 
be applied towards field maintenance costs.    
 
Council Members Armando Gomez and Debbie Giordano – Did not approve the 
proposed fee at this time.   Recommendation was made for possible outreach, and 
further review would be needed. 
 
 
• James Lindsay, Planning Director –Staff is proposing to eliminate the initial 

deposit amount currently within the Planning fee resolution.  This will 
administratively allow adjusting the required deposit based on the complexity of an 
application.  This is not an extra fee. The deposit will be used as a draw against the 
project.   Additionally, there are about seven permit types that are currently shown as 
flat fees in the fee schedule.  Staff is requesting that these be converted to the Private 
Job system in order to recover costs. 

 
Council Members Armando Gomez and Debbie Giordano – There was no objection 
to the recommendation.   The recommendation will go before the City Council for 
final approval. 
 
 
• Kathleen Phalen, Principal Civil Engineer – Staff is recommending that water 

meter acquisition and installation fees for new projects be adjusted to cover current 
costs.  The adjustments are to cover the fully loaded labor rate along with the meter 
cost.  These fees were last adjusted in July 2006.   

 
Council Members Armando Gomez and Debbie Giordano – There was no objection 
to the recommendation.   The recommendation will go before the City Council for 
final approval. 
 
 
• Keyvan Irannejad, Chief Building Official – The Building Department fee schedule 

went through a major revision in 2004 and a minor revision in 2006.  The revisions 
were done in order to recover the “fully burdened” hourly costs.  Staff conducted a 
fee survey of surrounding cities and the results indicate Milpitas is below average.   
Each year costs increase.  Staff is proposing a 15% hourly rate fee increase for 
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inspections and a 9.4% plan check fee increase.  The proposed increases will only 
affect larger additions and commercial projects. 

 
Council Members Armando Gomez and Debbie Giordano – There was no objection 
to the recommendation.   The recommendation will go before the City Council for 
final approval. 
 
• Ruben Grijalva, Interim Fire Chief – Staff is proposing nominal fee increases in 

the Fire Prevention Bureau to recover the costs of hardware & software services to 
improve effectiveness in the Bureau as well as efficiency to be able to collect and 
manage data. 

 
Council Members Armando Gomez and Debbie Giordano – There was no objection 
to the recommendation.   The recommendation will go before the City Council for 
final approval. 
 
• Patricia Joki, Fire Marshal – Fire Prevention has been streamlining internal 

processes.  However, their current software and hardware are not able to keep up with 
the changes.  Additional resources are necessary, but are not in their current budget.  
By updating the department’s resources businesses could view their plan check and 
inspection results online, schedule inspections online, look at historical data online.  
The new hardware and software will enable staff to communicate with other agencies 
and meet the mandated requirement to share data with the state. 

 
The Fire Department conducts approximately 5,700 activities yearly, such as facilities 
routinely inspected, fire life-safety permits, plans reviewed and annual permits.  
Following a cost calculation, the total estimated cost to update hardware and software 
resources is $193,000.  This cost can be recovered annually through an additional 
permitting fee per activity over the following optional periods:  3 years cost recovery 
@ $11.28 per activity, 4 years cost recovery @ $8.50 per activity or 5 years cost 
recovery @ $6.77 per activity.    

 
Council Members Armando Gomez and Debbie Giordano – There was no objection 
to the recommendation.   The recommendation will go before the City Council for 
final approval. 
 
• Dennis Graham, Chief of Police – In 2000 Milpitas City Council adopted 

Resolution No. 6988 authorizing an administrative tow fee of $150.00. After 
calculating the “loaded cost” of $641.00 related to a single tow, staff is proposing to 
increase the tow fee from $150 to $250 for the following type of tows:  suspended and 
unlicensed drivers, drivers that are arrested, drivers involved in speed competition and 
vehicles with registrations that are six month or longer out of date.   

 
Council Member Debbie Giordano – Indicated that the tow fee increase should be a 
minimum of $300.   
 
Tom Williams, City Manager – Indicated that the tow fee should be at least 75% 
cost recovery of the loaded fee, and recommended raising the tow fee to $480. 
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B. Proposed Changes to Facility Use Rules and Regulations 

 
Rosana Cacao, Recreations Volunteer Coordinator – The last amendment to the 
Facility Use Rules and Master Fee Schedule was in 2004.  The proposed changes to the 
current Master Fee Schedule will provide language clarification in areas of facility use, 
rules and regulations, will further limit the City’s liability of facility rentals along with 
increasing fees to be consistent with surrounding cities. 
 
Council Member Debbie Giordano requested the Parks & Recreation Service 
Director provide the fee increases as percentages.  
 
Tom Williams, City Manager – Recommended to schedule a meeting on April 15th 
to allow more time for Council Members to review the information presented.  
 
 

C. Purchase of Park Land for the Transit Area 
 
Tom Williams, City Manager – This item is being deferred to a future date.  
Negotiations are still in progress with Integral Partners on an OPA and development 
agreement to determine the level of funding for the RDA land purchase identified in the 
Transit Area Specific Plan.  If an agreement is reached between the developer and staff, 
then staff will move forward with the acquisition.  
 
 

D. Proposed Agreement with MCTV to Manage Cable Channel 26 
 
Bill Marion, Director of Information Services – A concept behind the cable TV studio 
was that a private nonprofit organization could operate the studio for the City, thereby 
removing the City from a position of determining what is acceptable and eliminate the 
City from any situation that could claim censorship.  A private nonprofit group was 
formed called Milpitas Community Television, and an agreement was developed to for 
this group to operate the studio.  The City would provide funding over four years by 
applying the money due from Comcast under the cable TV franchise agreement.   There 
would be no net cost to the City.   
 
Council Members Armando Gomez and Debbie Giordano – There was no objection 
to the recommendation.   The recommendation will go before the City Council for 
final approval. 
 
 

E. Review of the FY 09-10 Capital Improvement Plan and Five-Year Plan 
 
Greg Armendariz, Public Works Director/City Engineer – A slide presentation was 
made highlighting the summary of the 5-year Capital Improvement Project (CIP) program 
starting with FY09-10.  The total CIP budget for FY09-10 is $19Million. This year the 
CIP is heavily focused on the City’s infrastructure.  The various CIP fund categories are:  
community improvement, parks, streets, water projects, sewer & storm.   
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Several community improvement projects were bonded with FY2003 RDA bonds.  Bids 
for the Sr. Center came in low, thus a portion of the Sr. Center budget is being defunded.   
A large portion of the budgeted money for streets is from outside funding.  The Library 
Project came in around $2 Million under budget.  There is one new park project off Calle 
Oriente near Park Victoria.  The City is facing aging infrastructure with the water/ 
sewer/storm systems.  The City is working on emergency preparedness, seismic 
retrofitting of pump stations and fire hydrant replacement.  The main sewage pump 
station retrofit project was complete and came in $1 Million under budget. The Berryessa 
pump station storm improvement project was completed and came in $200,000 + under 
budget.   
 
 
Council Member Armando Gomez – Requested a review of the Parks Master Plan and 
the Sports Center Master Plan for any immediate needs over 3 yrs.   
 
Bonnie Greiner, Parks and Recreations Supervisor – Review of the Parks Master Plan 
draft should be completed within next few months, and the final document should be 
ready in August.   
 
Greg Armendariz, Public Works Director/City Engineer – Indicated that he and the 
Parks and Recreations Supervisor will be reviewing the Sports Center Master Plan.  A 
new CIP will be necessary the second or third year of the five-year CIP.  This would need 
to be a new CIP because there will be extensive revisions to the Master Plan and the 
revisions will need to be completed in phases.  
 
 
 

V. OTHER BUSINESS   
 
 
 

VI. NEXT MEETING  – The next meeting will be scheduled April 15, 2009 in order to 
complete the discussion on the remaining Park & Recreation fees and an overall preview 
of the City budget. 

 
 
 
VII. ADJOURNMENT  
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CITY OF MILPITAS 
MINUTES of: CITY COUNCIL (FINANCE) SUBCOMMITTEE  
Date/Time:  Wednesday, April 22, 2009 – 4:00 p.m. 

 
I. CALL TO ORDER: Council Member Debbie Giordano called the meeting to order 

at 4:05 pm 

Attendance:  
City Manager: Thomas C. Williams 
City Council: Council Member Debbie Giordano, Council Member Armando Gomez 
Staff: Emma Karlen, Jane Corpus-Takahashi, Flora Tzeng, Mike Ogaz, Bryan 

Otake, Carmen Valdez, Dennis Graham, Greg Armendariz, Kathleen Phalen, 
Ruben Grijalva, Bonnie Greiner, Rosana Cacao, Keyvan Irannejad, James 
Lindsay 

 
II. CITIZENS FORUM:        No Comments 

III. APPROVAL of MINUTES: The March 18, 2009 meeting minutes were approved.  

IV. ITEMS FOR DISCUSSION 
 

A. Proposed Changes to Facility Use Rules and Regulations 
 
Bonnie Greiner, Recreation Supervisor – The majority of the changes to the Facility 
Use Rules and Regulations Manual were recommended by the City Attorney’s office and 
ABAG in order to limit the City’s liabilities to facility rentals.   There are two main 
proposed changes:  1) Implement a new rescheduling fee of $100 to reschedule an event, 
provided staff and the new rental date are available.  There must be at least 45 remaining 
days from the original event date;  2)  Following a survey of other City facilities, the City 
of Milpitas is below in some fees.  The recommendation is to increase the application fee 
by $5 and also increase the rental deposit.     
 
Council Member Debbie Giordano –There was no objection to the recommendation.   
The recommendation will go before the City Council for final approval. 
 

B. Donation Request – Blind Children’s Camp 
 
Emma Karlen, Director of Financial Services – Reported that this request was 
withdrawn by the applicant as he no longer works at this organization.  
 

C. City Legal Cost Recovery Fees for Certain Planning and RDA Related Documents 
 
Bryan Otake, Assistant City Attorney – Request to provide a minor update to modify 
the language for cost recovery of fee resolutions changing the wording: “outside legal 
services” may be charged to a private job account to “legal services” may be charged….   
 
Council Member Debbie Giordano –There was no objection to the recommendation.   
The recommendation will go before the City Council for final approval. 
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D. SFPUC Water Contract  

Kathleen Phalen, Principal Civil Engineer – The recommended action from the 
Finance Subcommittee is to approve two agreements – these agreements go hand in hand:  
1) Water Supply Agreement with the San Francisco Public Utilities Commission   2) 
Individual water sales agreement between Milpitas and the San Francisco Public Utilities 
Commission.  The agreements will be expiring at the end of June 2009.    
 
The City of Milpitas, along with other agencies, contracted with the Bay Area Water 
Supply and Conservation Agency (BAWSCA) to negotiate a new agreement.  Some of 
the terms of the new agreement are:  The supply assurance remains unchanged at 184 
million gallons per day non-revocable supply (excluding San Jose and Santa Clara).  The 
principle is also unchanged whereby we pay for the water we use.  The interim supply 
limitation and the power are new.  The capital payment changes from a utility method to a 
cash method.  SFPUC has committed to complete a $4.3 billion Water System Improve-
ment Program by 2015.  The agreement is for 25 years with two options for additional 
five year extensions.    
 
Council Member Debbie Giordano –There was no objection to the recommendation.   
The recommendation will go before the City Council on June 2, 2009 for final 
approval. 
 
 

E. Preview of the FY 09-10 Proposed Operating Budget 
 
Emma Karlen, Director of Financial Services – The City’s general fund has been faced 
with a structural budget deficit since 2001 where expenditures outpace revenue.  
Expenditures go up an average of 3.6%  a year, revenue goes up an average of 3% a year.  
A major contribution to costs is the PERS rate.  CALPERS investment portfolio has lost a 
significant amount of money so it is expected that in 2011-12 the PERS rate will increase 
40%.  Other important factors affecting cost increase is the medical costs for current 
employees and retiree medical benefits funding.    
 
The general fund gap for FY2009-10 is $8.75 million.  Strategies to balance the budget 
are to request an RDA loan repayment of $6 million and to defund 9 vacant positions for 
a savings of $1.5 million.  Additionally staff plans on meeting with the various union 
representatives to negotiate an increase of all employees’ PERS contribution by 2.5% for 
a savings of $900,000.  Long term there will be discussions addressing employees’ total 
compensation package and possibly discuss with the unions a modification to contracts 
for a tiered benefit package.   
 
In many other cities and agencies employees have taken a pay reduction or furlough.  By 
asking employees to contribute to their benefits it would only impact their net pay and 
would not affect their PERS retirement and salary.   As challenging as the situation is, the 
City is obligated to honor the current contracts.  If the unions and employees are not 
willing to be part of the solution, the only other option would be staffing reductions.   
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It is projected there will be a reduced general fund revenue of about 3.4%  for next year 
due to lower property taxes revenue, a decrease in building permit/inspection fees and 
lower interest income in the City’s portfolio.   What has helped our budget situation is 
that sales tax revenue is about 3% higher than projected.   Through the City’s economic 
development outreach efforts, the City asked some of the larger companies to change 
their tax filing status so that the sales/use tax would come directly to the City.  This has 
resulted in $0.5 million since January.   It is projected there will be a 4.9% decrease in 
expenditures for next year by using the strategies noted above.    
 
The proposed FY2009-10 budget will not reduce program or service cuts or use of the 
general fund reserve.  The projected reserve level by the end of next year is $5.9 million 
for Library and Performance Arts, $2.8 million for uninsured claims, $5.4 million PERS 
rate stabilization and $14.7 million unreserved/ undesignated.   The five year projection 
does not look good.  Revenue and salaries are projected at a modest increase.  Services 
and supplies will be constant.   However, it is projected benefits will have a huge increase 
of about 40% in 2011-2012 due to increased CalPERS contribution.  The RDA loan 
balance will be exhausted if we use $6 million every year without addressing the 
structural deficit. 
 
Staff is also requesting Council to approve budget guidelines and fiscal policy changes: 
• Review the yearly proposed budget prior to the budget hearing through budget study 

sessions or by going through the Finance Subcommittee.   
• Change the format of the departmental presentations during the budget hearing to 

emphasize and resolve structural deficit details. 
• Clarify wording – Ability to use the PERS stabilization reserve when employer 

contribution rate exceeds previous year’s contribution rate by more than 3% of 
payroll with City Council’s approval. 

• Clarify wording – The City will attempt to set aside $500,000 annually from the 
general fund revenue for the storm drain replacement reserve 

• Clarify wording – The City will attempt to set aside $250,000 annually from the 
general fund reserve for the technical equipment replacement reserve. 

• Other minor verbiage changes. 
 
Council Members Debbie Giordano and Armando Gomez – Approved the proposed 
budget recommendations.   The recommendation will go before the City Council for 
approval. 
 
 

V. OTHER BUSINESS   
 
 
 

VI. NEXT MEETING  – The next meeting will be scheduled  _____________, 2009 
 
 
 
VII. ADJOURNMENT  
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CITY OF MILPITAS 
MINUTES of: CITY COUNCIL (FINANCE) SUBCOMMITTEE  
Date/Time:  Wednesday, November 18, 2009 – 4:00 p.m. 

 
I. CALL TO ORDER: Council Member Debbie Giordano called the meeting to order 

at 4:12 pm 

Attendance:  
City Manager: Thomas C. Williams 
City Council: Council Member Debbie Giordano, Council Member Armando Gomez 
Staff: Emma Karlen, Jane Corpus-Takahashi, Greg Armendariz, Kathleen Phalen, 

Diana Barnhart, Dennis Graham, Patricia Joki, Albert Zamora, James 
Lindsay, Keyvan Irannejad, Bonnie Greiner, Bryan Otake 

 
II. CITIZENS FORUM:        No Comments 

 
III. APPROVAL of MINUTES: The October 28, 2009 meeting minutes were approved.  
 
IV. ITEMS FOR DISCUSSION 

 
A. South Bay Honda Fee Deferral 

 
Diana Barnhart, Economic Development Manager  – South Bay Honda originally 
approached the City this past February to request a fee deferral.   The City was able to 
issue a temporary certificate of occupancy and defer the fee, but that fees would be due 
at completion.  South Bay Honda is now requesting a continuation of the fee deferral in 
the amount of approximately $138,000 in order to assist South Bay Honda to get 
through this flat sales timeframe.  South Bay Honda offered to place the City in second 
position on their loan to acquire automobiles as a guarantee of payment.   Staff is 
recommending consideration of the fee deferral with monthly payments to be paid over 
the next three years.  Currently there is no criteria established in order to evaluate this 
type of request.   
 
Council Members Debbie Giordano and Armando Gomez – This agenda item was 
not approved. 
 
 

B. Biennial Rate Adjustments for Recycling and Solid Waste Services 
 

Kathleen Phalen, Principal Civil Engineer – This agenda item was continued from 
the  October 28, 2009 Finance Subcommittee Meeting in order to further review the 
calculation rate for “roll off customers”.   The City has met with Allied Waste and 
obtained updated recommended rates.  In Allied Waste’s agreement there is a provision 
for a biennial service rate adjustment, based on a calculated formula.  The City had a 
consultant review Allied’s rate application to determine which costs are reimbursable 
and then the rates were set based on the calculation.  The next biennial rate adjustment 
is due January 1, 2010. 
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The rate calculation shows that there is a small increase for residential accounts and a 
reasonable increase for multi-family and commercial accounts over the next two-year 
period.  By the formula the extraordinary costs are allocated to the customer classes 
based on tonnage or yardage and this affects the largest class, the “Roll-off” customer, 
quite hard.   Since there has been a decrease in “Roll-off” customers, the “Roll off” 
category is bearing a larger cost.   The formula will need to be reexamined for future 
rate increases.    
 
Staff is proposing to set up the increase for the “Roll off” customer in two-steps.  The 
first would be January 1, 2010 and the second increase would be in January, 2011.  This 
will reduce the first year rate impact and allows the City to look at the formula and how 
the cost should be appropriately allocated.   Looking at comparable cities, Milpitas is 
very low on single-family residential rates.  However, Milpitas is second from the 
highest in rates for the “Roll-off” customer.   There would need to be a public hearing 
and adoption of an ordinance. 
 
 
Gil Cheso, Allied Waste – The contract dates back to 1986.  With the changes in 
recycling, it may be time to change the contract.  In the past commercial used to 
subsidize residential.  As services have grown, such as going from one cart to three 
carts, going from one truck to three types of trucks, residential has taken up more of the 
expense.   Allied Waste has worked with staff and the consultant to establish a workable 
contract. 
 
Council Members Debbie Giordano and Armando Gomez – Approved the agenda 
item.  The recommendation will go before the City Council for final approval. 

 
 
C. Proposed Fee Increase / Adjustments from Various Departments:  Police, Fire, 

Engineering, Building, Planning, Parks & Recreation 
 
Emma Karlen, Director of Financial Services – The City’s Municipal Code and fiscal 
policy require the City to regularly review the program fees and charges are current to 
ensure the recovering of full costs.  The various departments gave an overview of fee 
increase proposals: 
 
Dennis Graham, Chief of Police – The administrative tow fee has not been adjusted 
since April 2000.  At the Finance Subcommittee meeting of March, 2009, it was 
recommended that the fee should be increased to recover 75% of cost.  This comes to 
$346.00.  Staff is recommending a three-tier fee schedule:  The first tier of $346.00 
would be for suspended license tows, driving without license, using a vehicle to commit 
a crime.  The second tier for illegally parked vehicles because the associated cost is 
much lower.  Third tier would be for those cases that it is beyond the control of the 
owner of the car such as a stolen car left on the street.   There are other fees charged by 
the tow company for impound and daily storage that are not controlled by the City and 
are not part of this fee increase. 
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Patricia Joki, Fire Marshal – The Fire Department is proposing a new permit 
automation fee to recover costs associated with changes to the Fire Department’s permit 
and inspection records management system.  This includes costs for database con-
version, software programming, hardware and maintenance.  This would streamline the 
inspection and plan check process providing customers the ability to review historical 
inspections and schedule inspections online.  This will bring the Fire Department closer 
to the state mandated requirement of providing hazardous materials and emergency 
response information to our fire fighters 24 hrs/day, 7 days/wk. 
 
The fee is based on a five-year amortization of computer equipment, software and 
maintenance and is based on the same methodology used to determine the automation 
fee to support the CRW permitting system currently used by Building.  The proposed 
fee would be $6.77 per activity conducted and would require Council approval to extend 
beyond five years.   
 
Kathleen Phalen, Principal Civil Engineer – The water meter fee is to set a new water 
meter.  This generally applies to new development or to change a commercial meter 
size.   Typically this does not apply to replacement of existing or defective residential 
meters.  Fees were last adjusted in 2006.  Meters come in a number of sizes and types 
and the actual meter acquisition cost from the vendor is passed through.  The meter 
installation fee is $184 and is based on one hour of Public Works Maintenance to install 
the meter and ½ hr of clerical support.   
 
Keyvan Irannejad, Chief Building Official – The current fee schedule was adopted in 
August 2004, and fees are based on the average time required for plan check and 
inspection for various sizes of projects.  The proposed average overall permit fee 
increase is 12% (15% for building inspector and 9.4% for plan check engineer). 
There is no proposed fee increase to residential permits for replacing a water heater, 
furnace or air conditioning unit.  Also, we are not proposing fee increase for solar panel 
installation.   The results of a survey of the neighboring cities indicate that even with the 
proposed fees the City of Milpitas would be lower than average in fees.  Examples:  
Residential addition up to 100 sq ft, Milpitas would be 95% below average.  For a 
Residential project up to 400 sq. ft, the proposed fee would be 7.2% below average.  
Tenant Improvement of 2,000 sq ft, $700,000 construction, Milpitas would be 23.2% 
below average.  Commercial building 3,000 sq ft. new construction, Milpitas would be 
12.9% below average.   
 
James Lindsay, Planning & Neighborhood Services Director – Staff is proposing 
minor changes to application types to convert some flat fees in the fee schedule to 
private jobs (PJ) in order to achieve 100% of cost recovery.  Additionally, staff is 
requesting some flexibility in private job deposit amounts to reduce the amount of 
continual billing in order to collect more cost recovery up front.  Some of the 
application types that would be affected by the proposed conversion are building 
additions, minor site modifications, building signs, lot line adjustments and right-of-way 
vacations.  Rates have historically been flat fees and have not been adjusted since the 
1990’s.   
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Council members Debbie Giordano and Armando Gomez approved the proposed 
fee increases as requested by Police, Fire, Engineering, Building and Planning & 
Neighborhood Services.  The recommendations will go to the City Council for final 
approval. 
 
 
Bonnie Greiner, Parks and Recreation Services Director – Staff is requesting fee 
adjustment to many facility use and program fees which have not been adjusted since 
the mid 1990’s.  The fee adjustments will reflect rising costs to the City and the 
proposed fees are within and/or below neighboring cities.  Recommendations:   
 
• Milpitas Tidal Wave Swim Team.  The direct program cost to the City is 

$212,000.  Current revenue is $57,000.  The direct cost does not include overhead 
costs.  Going forward with the proposed fee increase would increase the City’s 
revenue to $83,000 and we would still be within the average of other cities.   

 
Council members Debbie Giordano directed staff to double the fees.   By 
doubling the fees the City would be closer to cost recovery.   Staff will submit 
an updated fee increase proposal to the City Council. 

 
• The Community Garden.   The City is significantly lower in fees for their garden 

plots and the plots are larger than surrounding cities.  Staff proposes to increase the 
yearly fee to $60.00 for residents and increase seniors to $30. 
 
Council members Debbie Giordano and Armando Gomez made the following 
recommendations:  The fee for senior residents should remain at $15.00, 
increase the fee for resident to $60.00 and increase non-resident to $100. 
 
 

D. Spring Valley Fire Department Partnership Program 
 
Councilmember Gomez is requesting staff to put together all the Spring Valley 
programs that are offered into one comprehensive policy.  In the past the City has 
donated surplus fire equipment to Spring Valley Fire.   Staff needs to discuss whether or 
not anyone who works for another organization who volunteers for Spring Valley Fire 
Department needs to use their vacation time and any other topics.   
 
 

E. Road Map for Service Improvements Update 
 
Keyvan Irannejad, Chief Building Official – On June 16, 2009 the City of Milpitas 
implemented residential on-line permitting.  Following this, the City implemented 
commercial on-line permitting.  Staff proceeded to show a Power point presentation on 
the service improvements update.  The presentation will be shown to City Council at the 
next meeting. 
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F. Park Master Plan Financing 

 
Bonnie Greiner, Parks and Recreation Services Director – There was limited time 
for adequate review of the Executive Summary.  Council members Giordano and 
Gomez will review the Executive Summary on their own and forward any questions or 
comments to the Parks and Recreation Services Director prior to the presentation at the 
City Council meeting.   Council member Gomez asked staff to provide the numbers on 
what potential bonds would look like.  
 
 

V. OTHER BUSINESS   
 
 

VI. NEXT MEETING  – The next meeting will be scheduled  January 20, 2010 
 
 
VII. ADJOURNMENT  
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