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SECTION 1: INTRODUCTION 

In accordance with the California Environmental Quality Act (CEQA) Guidelines Section 15088, the 
City of Milpitas, as the lead agency, evaluated the comments received on the Milpitas Walmart 
Expansion Project Draft Environmental Impact Report (Draft EIR) (State Clearinghouse No. 
2009032018) and has prepared the following responses to comments.  Note that this document 
addresses comments that were received after closing of the public review period. 

This document is organized into these sections:  

• Section 1 - Introduction. 
 

• Section 2 - Master Responses:  Provides comprehensive responses to similar comments made 
by multiple authors. 

 

• Section 3 - Responses to Written Comments on the Draft EIR:  Provides a list of the agencies, 
organizations, and individuals that commented on the Draft EIR.  Copies of all of the letters 
received regarding the Draft EIR and responses thereto are included in this section. 

 

• Section 4 - Errata:  Includes an addendum listing refinements and clarifications on the Draft 
EIR, which have been incorporated. 

 
Because of its length, the text of the Draft EIR is not included with these written responses; however, 
it is included by reference in this Final EIR.  None of the corrections or clarifications to the DEIR 
identified in this document constitutes “significant new information” pursuant to CEQA Guidelines 
Section 15088.5.  As a result, a recirculation of the DEIR is not required. 

The Final EIR includes the following contents: 

• Draft EIR (provided under separate cover) 
• Draft EIR appendices (provided under separate cover) 
• Responses to Comments on the Draft EIR and Errata (Sections 2, 3, and 4 of this document) 
• Mitigation Monitoring and Reporting Program (provided under separate cover) 
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SECTION 2: MASTER RESPONSES 

2.1 - Introduction 

Master responses address similar comments made by multiple persons through written comments 
submitted to the City of Milpitas.  Master responses are provided in the order in which they are 
referenced in the responses in Section 3. 

Below is a list of the master responses. 

• Master Response 1 – Walmart Corporate Practices 
• Master Response 2 – Urban Decay Analysis 
• Master Response 3 – Traffic 
• Master Response 4 – Energy Efficiency 
• Master Response 5 – General Plan Consistency 
• Master Response 6 – Draft EIR Length 

 

2.2 - Master Responses 

Master Response 1 – Walmart Corporate Practices 
Various authors expressed concern or opposition to Walmart Stores, Inc. corporate practices.  
Comments focused on wages, benefits, hiring practices, litigation, market share, overseas suppliers, 
etc. 

CEQA Guidelines Section 15064(e) establishes that economic and social changes resulting from a 
project are only relevant to the extent that they result in physical changes to the environment.  The 
CEQA Guidelines provide an example of a project causing overcrowding of a public facility that 
results in adverse effects on persons subjected to the overcrowded conditions.  Thus, unless 
substantial evidence exists illustrating physical changes to the environment from social and economic 
changes, such issues are outside the scope of CEQA review. 

In this case, no evidence has been presented by any of the authors demonstrating that Walmart’s 
corporate practices cause direct or indirect physical changes to the environment.  As such, no nexus 
exists between these issues and the potential environmental impacts evaluated in the Draft EIR and, 
therefore, these issues are outside the purview of the document. 

Note that this does not preclude decision makers from considering these factors in weighing the 
merits of the proposed project; rather, it simply means that these issues are outside of the Draft EIR’s 
scope. 
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Master Response 2 – Urban Decay Analysis 
A number of authors provided comments on the urban decay analysis and related issues.  Topics 
included the market area, Save Mart, Nob Hill, ethnic grocery stores, non-discount retail, other 
Walmart stores, changes in employment and tax revenues, traffic and air pollution impacts, and 
CBRE Consulting.  This master response will first summarize the conclusions of the urban decay 
analysis and then address each of the specific topics raised by the various authors. 

Urban Decay Analysis Conclusions 
As explained on page 4.11-1, urban decay was defined by the California Fifth District Court of 
Appeals in Bakersfield Citizens for Local Control v. City of Bakersfield as “land use decisions that 
cause a chain reaction of store closures and long-term vacancies, ultimately destroying existing 
neighborhoods and leaving decaying shells in their wake.”  Accordingly, CBRE Consulting prepared 
an urban decay analysis that assessed current and future market conditions to determine whether store 
closures would occur. 

CBRE Consulting found that the proposed project would generate $12.4 million in food sales within 
the market area from the addition of the grocery component.  Of this figure, $3.5 million were 
projected to be diverted sales from existing outlets; refer to Table 4.11-16.  Put into perspective, the 
sales diversions represent 1.2 percent of total food sales within the market area. 

CBRE Consulting then evaluated how the sales diversions would affect grocery stores within the 
market area.  A key tenet to this analysis is the assumption that the Walmart grocery component will 
primarily compete with similar stores—discount and conventional grocery stores—and minimally 
compete with dissimilar stores—upscale and ethnic grocery stores.  The analysis found that the two 
stores likely to experience the most negative sales impacts are the Save Mart in Calaveras Plaza and 
the Safeway in Milpitas Town Center because they are closest to the Walmart store.  However, the 
proposed Walmart grocery component itself (i.e., in the absence of any other grocery projects) would 
not divert enough sales to cause closure; refer to page 4.11-51. 

To account for other pending and approved projects in the market area, CBRE Consulting performed 
a cumulative analysis to assess how the Walmart grocery component and these other projects (some 
of which include food store uses) would affect existing retailers.  (One notable project that was 
included was the Creekside Landing Project in Fremont, which the City of Fremont approved on 
December 10, 2009 and January 26, 2010 and which was assumed to include a Target store that 
would generate $1.9 million in food sales.  It is now believed that Target may not pursue a store at 
this site.)  As shown in Table 4.11-25, the expanded Walmart and the cumulative projects would 
achieve $22.1 million in food sales diversions from existing retailers.  CBRE Consulting concluded 
that one or more grocery stores may be at risk of closure under the cumulative scenario, but noted that 
local grocery stores have the benefit of being convenient to nearby residential areas, which would 
likely minimize the amount of lost sales.  Again, it should be emphasized that grocery stores such as 
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Save Mart were deemed to be at risk of closure only under the cumulative scenario, which accounts 
for a number of other projects that may or may not come to fruition. 

Regardless, CBRE Consulting concluded that urban decay was unlikely to occur because the market 
area is robust and has a history of re-tenanting vacant storefronts.  Furthermore, other considerations 
such as long-term leases and the City of Milpitas’ anti-graffiti ordinance (which requires property 
owners to remove graffiti within a specified time period) provide safeguards such that, even if vacant 
storefronts do persist, physical deterioration of these spaces is not likely to occur.  For these reasons, 
urban decay impacts were found to be less than significant. 

Market Area 
Several authors asserted that the geography of the traffic study does not correspond with the market 
area used in the urban decay analysis.  These authors characterized this as odd and deserving of an 
explanation and a second look. 

Both Kimley-Horn and Associates (the traffic consultant) and CBRE Consulting coordinated their 
respective study areas with each other.  As shown in Exhibit 4.10-1 (Study Intersections) and Exhibit 
4.11-1 (Milpitas Walmart Market Area and Competitive General Merchandise Retailers), all of the 
study intersections are within the market area boundaries. 

Furthermore, both studies are internally consistent in terms of geographies from which the expanded 
Walmart store will draw.  For example, both studies used existing Walmart store locations as a key 
factor in determining where customers would originate; refer to pages 4.10-31 and 4.11-2.  
Reinforcing this point, Kimley-Horn provided a copy of the urban decay market area in the 
appendices of its traffic study (refer to Appendix H). 

A freestanding discount superstore such as a Walmart that retails groceries will typically draw from a 
large market area; however, its traffic impacts will only be acutely observed on the roadway network 
in the vicinity of the store.  Accordingly, the urban decay analysis used a large market study area, 
while the traffic analysis used a smaller study area.  Both approaches are consistent with respective 
industry practice.  

In conclusion, the traffic and urban decay study areas are internally consistent and were developed in 
accordance with industry practice.  None of the authors provided any evidence as to why the study 
areas are inappropriate and, therefore, no further response is necessary. 

Save Mart 
Several authors asserted that the Draft EIR stated that the Save Mart in Calaveras Plaza would close 
as a result of the proposed project and either stated or implied that this was a significant impact. 

As stated above, CBRE Consulting concluded one or more grocery stores may be at risk of closure 
under the cumulative scenario; no stores are anticipated to close simply because of the Walmart 
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expansion.  However, store closure alone is not sufficient to cause urban decay.  Moreover, the 
negative sales impacts could instead be spread among a number of stores such that the sales declines 
will not be severe enough to trigger store closure.  The analysis found that the commercial retail 
market surrounding the Milpitas Walmart store is healthy with relatively low vacancy and a history of 
retenanting of space.  Therefore, one or more grocery store closures are not likely to lead to urban 
decay and do not present a significant impact in need of mitigation. 

Nob Hill 
Several authors stated that Nob Hill in Foothill Square would be at risk of closure because of the 
proposed project. 

The urban decay analysis in Section 4.11, Urban Decay addressed the potential for the proposed 
project to cause store closure of the Nob Hill supermarket in Foothill Square and concluded that the 
store would be unlikely to compete with Walmart because of its conventional orientation and location 
within a residential neighborhood; refer to page 4.11-40.  None of the authors provided specific 
comments on this conclusion. 

Ethnic Grocery Stores and Non Discount Grocery Stores 
Several authors claimed that the urban decay analysis is inadequate because it assumes that the 
expanded Walmart store would not compete with ethnic grocery stores or non-discount grocery stores 
but provides no evidence to this effect.  One author stated that ethnic food stores sell items such as 
dairy and produce, which can also be purchased at discount food centers.  The same author claimed 
that smaller ethnic food stores were entirely excluded from review. 

As stated previously, a key tenet of the urban decay analysis is that the Walmart grocery component 
will compete primarily with similar stores—discount and conventional grocery store.  Walmart would 
compete minimally with upscale and ethnic-oriented stores because of price and selection, which is a 
widely accepted principle in the grocery industry.  Although ethnic food stores may indeed carry 
dairy and produce items, typically there will be substantial differences between those items sold at 
Walmart and at other traditional grocery stores.  Illustrating this point, Table 2-1 provides a 
comparison between the items sold at Marina Grocery in Beresford Square—an ethnic grocery 
store—and the SaveMart in Calaveras Plaza, which is the food store most similar to Walmart’s 
proposed grocery component.   
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Table 2-1: Comparison of Food Stores 

Category Marina Grocery SaveMart 

Produce Large selection of fruits and vegetables; 
Bulk quantities of yams, pomelos, 
papayas, tangerines, grapefruits; extensive 
selection of leafy greens 

Smaller selection of fruits and vegetables; 
primarily traditional items (lettuce, 
tomatoes, oranges, bananas) 

Seafood Extensive selection of seafood with staffed 
counter; Numerous fish and shellfish 
species (e.g., mackerel, carp, mussels, 
oysters); Live fish and shellfish (e.g., 
catfish, cod, sturgeon, lobster, etc.); fish 
balls 

Very small selection; all frozen 

Meats Broad selection of pork and chicken; goat; 
limited selection of beef; large selection of 
Chinese sausages 

Large selection of beef (e.g., steaks and 
ground beef); moderate selection of 
chicken; small selection of pork 

Dairy and Eggs Soymilk, soybean drink; traditional milk; 
limited cheese selection; duck eggs 

Extensive selection of traditional milk and 
cheese; chicken eggs 

Baked Goods Steamed bread; rice cakes; little to no 
selection of traditional cakes or pastries 

Large selection of traditional cakes, 
breads, muffins, pastries 

Alcohol Mainstream brands and Asian brands Mainstream brands and microbrews 

Notes: 
Observations based on site visits to both stores on February 6, 2010. 
Source: Michael Brandman Associations 

 
As summarized in Table 2-1, there are substantial differences between the items carried at Marina 
Grocery and SaveMart.  For example, Marina Grocery carries substantially larger selections of 
produce and seafood, while SaveMart has deeper selections of traditional dairy products and baked 
goods.  Furthermore, Marina Grocery provides bilingual signage and advertising (English and 
Chinese), while SaveMart provides signage and advertising exclusively in English.  While there is 
some overlap between the two stores (e.g., ice cream), it is apparent that each store offers a 
significantly different shopping experience such that a typical customer would not view the two stores 
as similar and interchangeable.  Thus, one would expect consumers to show a clear preference for one 
store or the other, with little overlap in customer base.  This is the basis for the Draft EIR’s 
conclusion that ethnic grocery stores would not experience significant lost sales to the expanded 
Walmart.  None of the authors presented any evidence as to why Walmart would in fact compete 
substantially with upscale or ethnic-oriented grocery stores. 

Regarding the claim that the Draft EIR entirely excluded smaller ethnic food stores from evaluation, 
note that no examples of smaller stores were provided.  Regardless, smaller ethnic food stores would 
be more akin to convenience stores than grocery stores and, therefore, would have minimal potential 
to compete with the expanded Walmart because of little to no overlap in selection.   
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Other Walmart Stores 
Two authors asserted that the urban decay analysis did not evaluate the potential for the expanded 
Milpitas Walmart to siphon customers from other existing Walmart stores in the East Bay and South 
Bay.  Both authors suggested that Walmart may transfer employees from other existing stores to the 
Milpitas store and, thus, result in no new job creation for the region. 

The market area used in the urban decay analysis accounted for existing Walmart stores in Fremont, 
San Jose, and Mountain View; refer to page 4.11-2.  The relevant paragraph from page 4.11-2 is 
reprinted below: 

The most competitive stores in the region are the three Walmart discount stores; 
therefore, the market area does not contain any of these other Walmart stores.  Since 
the Milpitas Walmart will have a large grocery component, it is likely to draw some 
current customers of these Walmart discount stores, especially those customers living 
closest to Milpitas.  The market area reflects this reality.  Although the boundary of 
the market area cuts in half the distance between the Milpitas and Mountain View 
Walmart stores, the market area extends beyond the halfway mark between the 
Milpitas and Fremont Walmart stores and between the Milpitas and San Jose 
Walmart stores.  This is because the Fremont and San Jose Walmart stores are in 
closer proximity to the Milpitas Walmart than the Mountain View store.  In general, 
if the Walmart stores offered the same products it would be expected that customers 
would drive to the store closest to where they live.  However, the Milpitas Walmart is 
the only Walmart store in this area that will be offering a full grocery selection.  
Therefore, it is expected that some customers will drive to the Milpitas store even if 
the Fremont or San Jose store is closer.  Given the longer distance to the Mountain 
View Walmart, it is expected that very few customers living closer to the Mountain 
View store will drive to Milpitas to do their grocery shopping.  [emphasis added] 

 
To summarize, the Draft EIR’s analysis did assume that the expanded Milpitas Walmart would attract 
customers who currently patronize other existing Walmart stores in Alameda County and Santa Clara 
County.  Therefore, this analysis was provided in the Draft EIR contrary to the authors’ claim. 

Regarding the claim about jobs being transferred, Walmart representatives indicate that the proposed 
project’s new employment opportunities would be “new” and not existing jobs reassigned from other 
Walmart stores. 

Changes in Employment and Tax Revenues 
Various authors asserted that the proposed project would result in no net increase in employment 
because of job losses that occur at competing businesses that close.  Several other authors asserted 
that the Draft EIR should have evaluated changes in tax revenue based on the findings of the urban 
decay analysis 
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Although changes in employment and tax revenue are parallel to the success or failure of businesses, 
they are not the cause of success or failure nor do they have the potential to cause physical impacts on 
the environment.  Therefore, changes in employment and tax revenue are outside the purview of 
CEQA and this EIR does not attempt to estimate employment or tax revenue changes that may occur 
at competing businesses as a result of the proposed project. 

Traffic and Air Pollution Impacts 
Several authors stated that the Draft EIR did not consider additional traffic and air pollution impacts 
from existing Save Mart customers who would make the longer trip to the expanded Walmart. 

As discussed on pages 4.10-28 through 4.10-31, the traffic analysis is predicated on the proposed 
project increasing trip generation in the project vicinity.  As shown in Table 4.10-11, the proposed 
project would increase morning peak-hour trips by 109, midday peak-hour trips by 122, and afternoon 
peak-hour trips by 38.  Inherently, the increase in trip generation accounts for customers who switch 
their patronage to Walmart from other stores.  However, it should be noted that the analysis is not 
intended to identify how many customers would switch their patronage from one store to another; 
rather, it is simply intended to identify the trip generation increase attributable to the proposed 
project.  Therefore, it is not possible to identify how many trips would be diverted from any one 
particular store to Walmart. 

As for the comments about how much further Save Mart customers would have to drive to another 
store if an existing grocery store closes, this is too speculative to answer for the reasons explained 
above and because a number of unknown variables (e.g., origin point, store preference, shopping 
habits, etc.) would affect this figure.  Furthermore, the CEQA Guidelines do not require this issue to 
be evaluated. 

Regarding air pollution, for the same reason that traffic impacts from closure of an existing grocery 
store are too speculative to evaluate, changes in air emissions are also too speculative to evaluate. 

CBRE Consulting 
Several authors asserted that the City of Milpitas hired CBRE Consulting, a “consultant of Walmart,” 
to do significant parts of the Draft EIR.  The authors claimed that the relationship between the City 
and CBRE creates a financial incentive for CBRE Consulting to favor the proposed Walmart 
expansion.  The authors alleged that this renders CBRE Consulting’s work to be biased and incorrect. 

CEQA Guidelines Section 15084(d)(3) establishes that lead agencies can accept CEQA documents 
prepared by consultants that have been retained by applicants.  In this case, the applicant team 
retained Michael Brandman Associates to prepare the Draft EIR, which the City of Milpitas reviewed 
and accepted.  CBRE Consulting is a sub-consultant to Michael Brandman Associates.  Thus, the 
statement that the City hired CBRE Consulting is not correct. 
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The methodology used by CBRE Consulting in preparing the urban decay analysis is outlined on 
pages 4.11-27 through 4.11-31.  The tasks described on those pages are consistent with industry 
practice.  In addition, the complete Urban Decay Analysis is provided in Appendix I of the Draft EIR.  
Thus, CBRE Consulting has provided complete transparency about the methods used in preparing its 
report and provided all relevant supporting information in its technical report.  None of the authors 
provided any comments on the methodology of the study or the supporting information that underpins 
the urban decay analysis. 

CBRE Consulting, Inc. and CB Richard Ellis, Inc. are each indirect wholly owned subsidiaries of CB 
Richard Ellis Group, Inc. CBRE Consulting, Inc. is a full-service real estate and urban economics 
consulting firm.  CB Richard Ellis, Inc. is a commercial real estate services firm providing 
commercial property and corporate facilities management, tenant representation, property/agency 
leasing, property sales, valuation, real estate investment management, commercial mortgage 
origination and servicing, capital markets (equity and debt) solutions, development services and 
proprietary research.  CB Richard Ellis Group, Inc. is a holding company that conducts all of its 
operations through its subsidiaries. 

In the context of the proposed project, all of CBRE Consulting’s work was conducted by the 
professional staff of CBRE Consulting.  No one from CB Richard Ellis, Inc., the commercial real 
estate services division of the company, was involved in the analysis or the formulation of its findings 
and conclusions.  CB Richard Ellis, Inc. was only involved as one of several sources for information 
about the local retail market, as were other commercial brokerage firms active in the market. 

Finally, regarding the claims that CBRE Consulting is predisposed to “favor” the proposed Walmart 
expansion, this is not supported by any evidence.  The urban decay analysis was prepared in a neutral 
and impartial manner, and does not contain any recommendations or statements suggesting that the 
City of Milpitas should approve the project.  As previously noted, none of the authors presented any 
evidence purporting to show why the study is biased or otherwise inconsistent with professional 
standards. 

For these reasons, the claims that CBRE Consulting’s work is biased are not supported by factual 
evidence and, therefore, do not have material bearing on the adequacy of the urban decay study 
conclusions. 

Master Response 3 – Traffic 
Several authors expressed concern about potential traffic impacts from the proposed project.  One 
author inquired if the City has any plans to significantly increase traffic lanes to accommodate traffic 
flow associated with the proposed project.  Another author expressed concern about the identification 
of a significant and unavoidable impact associated with roadway operations. 
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The traffic analysis in Section 4.10, Transportation addressed the potential for the proposed project to 
impact intersection operations, freeway ramp operations on SR-237, roadway segment operations, 
and queuing.  Mitigation is proposed that would require the applicant to provide fee payments to the 
City of Milpitas for roadway improvements on Dixon Landing Road, McCarthy Boulevard, and 
Ranch Drive.  Refer to Section 4.10, Transportation for further discussion of roadway improvements. 

The Draft EIR concluded that certain roadway segment impacts were significant and unavoidable 
because the City of Milpitas determined that the potential solution—widening McCarthy Boulevard 
to six lanes—was not possible.  There is insufficient right-of-way to allow for the widening of 
McCarthy Boulevard.  Obtaining additional right-of-way may be difficult because of multiple 
property ownership and because the adjacent parcels are already developed with existing 
improvements.  The widening will also affect the existing landscaping theme, which would render the 
streetscape non-conforming to the McCarthy Ranch Design Guidelines.  Furthermore, the widening 
of McCarthy Boulevard would not provide an efficient and orderly transition, which would result in a 
reconfiguration or reconstruction of the McCarthy Boulevard overcrossing over SR-237.  City staff 
also evaluated reducing the existing medians at the McCarthy Boulevard/Westbound and Eastbound 
SR-237 ramps; however, it would not provide the additional capacity needed for the desired lane 
configuration to mitigate the traffic impact identified in the Draft EIR.  Thus, the Draft EIR 
appropriately concluded that the residual significance of this impact was significant and unavoidable. 

In summary, the Draft EIR evaluated project impacts on traffic and identified all feasible mitigation 
measures.  None of the authors provided specific comments on the analysis or methodology used in 
the study; therefore, no further response is necessary. 

Master Response 4 – Energy Efficiency 
Several authors stated that the proposed Walmart expansion is not energy efficient.  These authors 
stated that Walmart is building energy efficient buildings in other jurisdictions. 

The proposed Walmart expansion’s sustainability features are listed on pages 3-22, 3-25, and 3-26 of 
the Draft EIR, which include a number of energy efficiency design measures.  All Walmart stores 
include features such as those listed in the Draft EIR.  Furthermore, the proposed project would be 
subject to the State’s Title 24 energy efficiency measures, which are mandatory for new construction 
projects and among the most stringent in the nation.  Thus, the statements that the proposed project 
would not be energy efficient are incorrect.  In addition, the statement that the proposed project would 
be less efficient that other Walmart stores is incorrect for the reasons explained above. 

Finally, the relevant CEQA standard for energy is whether a project would result in the inefficient, 
wasteful, or unnecessary consumption of energy.  The Draft EIR evaluated this issue at length in 
Section 6.4, Energy Conservation and concluded that the proposed project would not result in the 
inefficient, wasteful, or unnecessary consumption of energy.  Note that none of the authors provided 
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any comments on this analysis.  Thus, whether or not the project is the most energy-efficient Walmart 
store possible does not have any material bearing on the Draft EIR’s conclusions.  

Master Response 5 – General Plan Consistency 
Several authors alleged that the proposed project is inconsistent with City of Milpitas General Plan 
Policy 2.a.I-7, which concerns expanding employment and promoting business retention, because the 
proposed project may result in the closure of competing businesses and the subsequent loss of 
associated jobs. 

The Draft EIR evaluated consistency with General Plan Policy 2.a.I-7 on page 4.7-12.  The full text of 
the consistency analysis is presented below.  (Note that the job estimate has been revised in 
accordance with the changes documented in Section 4, Errata.) 

Policy 
2.a-I-7 

Provide opportunities to expand 
employment, participate in partnerships with 
local business to facilitate communication, 
and promote business retention. 

Consistent: The proposed project is 
anticipated to create as many as 85 new jobs, 
which is consistent with the objective of 
expanding employment opportunities. 

 
Additionally, it could be also noted that Walmart is an existing businesses and, therefore, expanding 
the store is consistent with the provision concerning business retention. 

Regarding the authors’ claims that Walmart may close competing businesses and, therefore, be 
inconsistent with the policy, this interpretation is not supported by the text.  Taken at face value, the 
policy language is intended to be a general statement of affirmation for economic development 
activities that create jobs and bolster existing businesses.  The Walmart expansion would create as 
many as 85 news jobs and increase net store sales by an estimated $7 million and, therefore, is 
consistent with this policy.  As with the opening of any new businesses or expansion of any existing 
business, competitors may experience adverse effects.  If indeed the policy were intended to address 
the potential adverse impacts associated with new or expanded businesses, one would expect the 
policy to state something to that effect.  However, there is no such language in the policy and, 
therefore, there is no basis for concluding that the proposed Walmart expansion is inconsistent with 
the policy. 

Finally, City staff reviewed the Policy 2.a.I-7 consistency statement prior to release of the Draft EIR 
and found it to be an acceptable interpretation of the policy.  

Master Response 6 – Draft EIR Length 
Several authors stated that the Draft EIR was in violation of CEQA requirements because it exceeded 
125 pages in length.  One author asserted that the Draft EIR totaled 524 pages and was “barely 
comprehensible to the average citizen” and “disrespectful of all those who would engage in the 
process.” 
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To preface the response, the analytical portions of the Draft EIR (i.e., excluding cover page, title 
page, table of contents, and acronyms sections) contained 367 pages of text, 42 exhibits, and 84 blank 
pages1, for a total of 509 pages.  This length is not uncommon for a Draft EIR that evaluates a large 
format retail project. 

The CEQA Guidelines sets forth the following considerations in preparing EIRs: 

• Section 15140:  EIRs shall be written in plain language and may use appropriate graphics so 
decision makers and the public can rapidly understand the documents. 

 

• Section 15141: The text of Draft EIRs should normally be less than 150 pages and for proposal 
of unusual scope or complexity should normally be less than 300 pages. 

 

• Section 15143: The EIR shall focus on the significant effects on the environment.  The 
significant effects should be discussed in proportion to their severity and probability of 
occurrence.  […] 

 

• Section 15146: The degree of specificity required in an EIR will correspond to the degree of 
specificity involved in the underlying activity that is described in the EIR.  (a) An EIR on a 
construction project will necessarily be more detailed in the specific effects of the project than 
will be an EIR on the adoption of a local general plan or comprehensive zoning ordinance 
because the effects of the construction can be predicted with greater accuracy . . . [emphasis 
added] 

 
To summarize, the CEQA Guidelines require that EIRs provide appropriate levels of analysis in an 
easily understandable manner.  The CEQA Guidelines establish that development projects are 
expected to be evaluated at a greater level of detail than plan-level or program-level projects given 
that more information is known about the extent of construction and operational activities, which 
allows for more thorough evaluation.  Finally, the provision about page lengths is advisory (i.e., 
“should”) and is not legally binding (i.e., “shall”). 

The Draft EIR is consistent with the above-listed mandatory requirements.  The document provides a 
comprehensive evaluation of the potential significant effects of the proposed Walmart expansion, 
including from both construction and operations.  The analysis was supported by a number of 
technical studies and modeling data, including for topical areas such as air quality, noise, traffic, and 
urban decay.  Consistent with CEQA Guidelines Section 15143, a number of topical areas and 
checklist items were scoped out to the Effects Found Not To Be Significant section of the Draft EIR.  
Topical areas include agriculture resources, cultural resources, mineral resources, population and 
housing, and recreation, and checklist items include state scenic highways, airports, wildland fires, 
and air traffic patterns. 

                                                      
1 There is a blank page before and after each exhibit.  (42 exhibits x 2 blank pages = 84 blank pages). 
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Finally, the length of the Draft EIR reflects the outcome of legislation and court decisions that have 
required CEQA documents to examine more issues at greater levels of detail.  For example, Assembly 
Bill 32 (The California Global Warming Solutions Act of 2006) created a need for EIRs to evaluate 
greenhouse gas emissions, which previously was not typically done.  Likewise, the Bakersfield 
Citizens For Local Control v. City of Bakersfield court decision resulted in need for an urban decay 
evaluation to be included in EIRs that concern large format retail projects, which also was not 
typically done prior to the ruling.  As such, arbitrarily limiting the length of a Draft EIR to less than 
150 pages (or less than 300 pages) would be at odds with the CEQA objectives of disclosing and 
mitigating significant impacts on the environment. 

For these reasons, the Draft EIR’s length does not “violate” CEQA, nor does it render it inaccessible 
to decision makers or the general public.  Instead, the document length reflects the necessity to satisfy 
CEQA requirements. 
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SECTION 3: RESPONSES TO WRITTEN COMMENTS ON THE DRAFT EIR 

3.1 - List of Authors 

A list of public agencies, organizations, and individuals that provided comments on the Draft EIR is 
presented below.  Each comment has been assigned a code.  Individual comments within each 
communication have been numbered so comments can be crossed-referenced with responses.  
Following this list, the text of the communication is reprinted and followed by the corresponding 
response. 

Please note that more than 280 individuals signed a form letter that was submitted to the City of 
Milpitas.  To avoid redundancy, one copy of the form letter is reprinted at the end of this section, 
along with a table listing all of the individuals that signed the letter. 

Author Author Code 

State Agencies 
California Department of Transportation ............................................................................ CALTRANS 

Local Agencies 
Santa Clara Valley Transportation Authority...................................................................................VTA 

Private Organizations and Individuals 
9to5 (National Association of Working Women, Bay Area Chapter).............................................9TO5 
E.L. Alexander ..............................................................................................................ALEXANDER.1 
E.L. Alexander ..............................................................................................................ALEXANDER.2 
[Illegible] Ay ...................................................................................................................................... AY 
Quentin Baker..............................................................................................................................BAKER 
Arthur Balangue ................................................................................................................. BALANGUE 
Kenneth Borch............................................................................................................................ BORCH 
Rhiannon Brookwell........................................................................................................ BROOKWELL 
Patricia Cabral .......................................................................................................................... CABRAL 
Janet Coleman ...................................................................................................................... COLEMAN 
Sylvia Cox ........................................................................................................................................COX 
Brian DeSoto ......................................................................................................................... DESOTO.1 
Brian DeSoto ......................................................................................................................... DESOTO.2 
J. Engle ........................................................................................................................................ ENGLE 
Ginny Francis .......................................................................................................................... FRANCIS 
Virginia Fujii ...................................................................................................................................FUJII 
Marlene Gastelum .............................................................................................................. GASTELUM 
Stephen Gilbert........................................................................................................................ GILBERT 
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Ethel Gould .................................................................................................................................GOULD 
Marcia and Charles Griffin ....................................................................................................... GRIFFIN 
Griselda [Last name not provided]........................................................................................GRISELDA 
I.J. and Mary Guerrero........................................................................................................ GUERRERO 
Teresita Guting.......................................................................................................................... GUTING 
Yu He.................................................................................................................................................. HE 
Pam Hennings ...................................................................................................................... HENNINGS 
Peter Herrera .......................................................................................................................... HERRERA 
Jim Hsia .......................................................................................................................................... HSIA 
Fred and Crystal Ide........................................................................................................................... IDE 
David Jordan ............................................................................................................................. JORDAN 
Erik Kaeding ........................................................................................................................KAEDING.1 
Erik Kaeding ........................................................................................................................KAEDING.2 
Erik Kaeding ........................................................................................................................KAEDING.3 
Anzhang Kalbali ..................................................................................................................... KALBALI 
Stanley and Arlene Kisor ..............................................................................................................KISOR 
Patrick Koda.................................................................................................................................. KODA 
Karen Krouse ............................................................................................................................KROUSE 
Laurel Lamh..................................................................................................................................LAMH 
Erik Larsen................................................................................................................................ LARSEN 
Chansoo Lee...................................................................................................................................... LEE 
Gerry Lobyoc ........................................................................................................................... LOBYOC 
B. Logan......................................................................................................................................LOGAN 
Lori Lopez.................................................................................................................................... LOPEZ 
Rimma and Terry MacKinnon .........................................................................................MACKINNON 
Don and Barbara McCarthy ............................................................................................... MCCARTHY 
Robert Means ...........................................................................................................................MEANS.1 
Robert Means ...........................................................................................................................MEANS.2 
Nancy Mendizabal ......................................................................................................... MENDIZABAL 
Susan Morgan .........................................................................................................................MORGAN 
Danial Muhammad...........................................................................................................MUHAMMAD 
Terri Murphy............................................................................................................................MURPHY 
Nick Narcowich ............................................................................................................... NARCOWICH 
Andrew Nguyen .......................................................................................................................NGUYEN 
Dori Ortega ...............................................................................................................................ORTEGA 
Pena Oseda.................................................................................................................................. OSEDA 
Letresa Perkins......................................................................................................................... PERKINS 
Madiha Qamar ...........................................................................................................................QAMAR 
Jay Ramirez.............................................................................................................................RAMIREZ 
Joseph Rubinu........................................................................................................................... RUBINU 
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Jerry Ruggiero ......................................................................................................................RUGGIERO 
Chris Rupe......................................................................................................................................RUPE 
Meg Sanders ........................................................................................................................... SANDERS 
Sabuhi Siddique..................................................................................................................... SIDDIQUE 
Madhulika Singh .......................................................................................................................... SINGH 
Carlos Snyder ........................................................................................................................... SNYDER 
Teri Stuntz .................................................................................................................................STUNTZ 
Ajay Tallam..............................................................................................................................TALLAM 
Teresita Tan......................................................................................................................................TAN 
Jo Ann Thompson .............................................................................................................. THOMPSON 
Jennifer Touchton............................................................................................................ TOUCHTON.1 
Jennifer Touchton............................................................................................................ TOUCHTON.2 
Brant Whiteside...............................................................................................................WHITESIDE.B 
Irene Whiteside................................................................................................................. WHITESIDE.I 
Jane Yuan ......................................................................................................................................YUAN 
[Unsigned Letter] ..............................................................................................................UNSIGNED.1 
[Unsigned Letter] ..............................................................................................................UNSIGNED.2 
Form Letter.................................................................................................................... FORM LETTER 

 

3.2 - Responses to Comments 

3.2.1 - Introduction 
In accordance with the California Environmental Quality Act (CEQA) Guidelines Section 15088, the 
City of Milpitas, as the lead agency, evaluated the comments received on the Draft EIR (State 
Clearinghouse No. 2009032018) for the Milpitas Walmart Expansion Project, and has prepared the 
following responses to the comments received.  This Response to Comments document becomes part 
of the Final EIR for the project in accordance with CEQA Guidelines Section 15132. 

3.2.2 - Comment Letters and Responses 
The comment letters reproduced in the following pages follow the same organization as used in the 
List of Authors. 

 

 





CALTRANS-1

CALTRANS-2

CALTRANS-3

CALTRANS
Page 1 of 2



CALTRANS
Page 2 of 2

CALTRANS-3
CONT

CALTRANS-4

CALTRANS-5
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State Agencies 
California Department of Transportation (CALTRANS) 
Response to CALTRANS-1 
The author provided introductory remarks to preface the letter.  No response is necessary.  

Response to CALTRANS-2 
The author noted that the proposed project would increase the number of truck deliveries to the 
Walmart store and inquired about whether the applicant anticipates a need for shot and long-term 
truck parking.  The author recited federal and state regulations for mandatory rest time for truck 
drivers and noted the challenges truckers may face in finding a suitable location for parking.  The 
author stated that the traffic impact study should include a discussion of potential impacts from trucks 
parking in local neighborhoods and streets. 

The project site is surrounded by non-residential uses (e.g., the McCarthy Ranch Marketplace and the 
McCarthy Ranch Center office park) and on-street parking is prohibited on all adjoining streets, 
including N. McCarthy Boulevard and Ranch Drive.  Therefore, Walmart truck parking currently 
does not occur in local neighborhoods or on surrounding streets and will not occur in the future. 

Furthermore, Walmart truck delivery operations typically involve quick turnarounds at the store site.  
Full trailers are dropped off and empty trailers are hauled away, with little to no driver dwell time.  As 
such, driver schedules are set up to avoid triggering mandatory rest times while truck movements are 
in progress between the distribution center and the store and vice versa.  Thus, extended truck parking 
does not typically occur on the project site. 

Therefore, there is no need for the project applicant to provide short or long-term truck parking on the 
project site.  

Response to CALTRANS-3 
The author stated that Caltrans strongly encourages the City of Milpitas to develop a regional 
transportation impact fee program to mitigate the impacts of future growth on regional corridors such 
as Interstate 880 (I-880). 

At the time of this writing, no such regional impact fee exists.  If such a fee were adopted in the future 
by the City of Milpitas, future development projects would be subject to it. 

Response to CALTRANS-4 
The author provided standard language about Caltrans’s Mitigation Monitoring and Reporting 
Program requirements. 

The City of Milpitas and the applicant will comply with Caltrans’s Mitigation Monitoring and 
Reporting Program requirements, provided that the project is approved. 
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Response to CALTRANS-5 
The author provided closing remarks to conclude the letter.  No response is necessary. 



VTA-1

VTA-2

VTA-3

VTA
Page 1 of 4



VTA-4

VTA-5

VTA-6

VTA-7

VTA-8

VTA
Page 2 of 4



VTA-8
CONT

VTA-9

VTA-10

VTA
Page 3 of 4



VTA-11

VTA
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Local Agencies 
Santa Clara Valley Transportation Authority (VTA) 
Response to VTA-1 
The author provided introductory remarks to preface the letter.  No response is necessary. 

Response to VTA-2 
The author noted a statement in the Draft EIR that the proposed project would provide at least one 
rack for bicycle parking near the store entrance and stated that more bicycle parking may be 
necessary.  The author recommended that the City condition the applicant to provide a mix of bicycle 
lockers and racks pursuant to the VTA Bicycle Technical Guidelines. 

Mitigation Measure TRANS-8 requires the project applicant to provide bicycle storage facilities in a 
visible and convenient location with capacity equivalent to 2 percent of the proposed project’s 
minimum required parking.  As shown in Table 4.10-23, the proposed project would need to provide 
a minimum of 751 off-street parking spaces and, therefore, would be required to provide a minimum 
of 15 bicycle parking spaces. 

Bicycle storage is anticipated to be provided by racks near the store entrance.  The installation of 
bicycle racks shall adhere to the Design Guidelines for Short Term Bicycle Parking as referred to in 
Section A.8.2 of the Milpitas Bikeway Master Plan Update1.  A typical customer spends an average of 
21 minutes inside a Walmart store2; thus, lockers would not be necessary for customers.  Although 
employees would be expected to require bicycle parking for longer periods of time than customers 
would, the presence of the racks in a visible and well-monitored location would deter theft or 
vandalism.  For these reasons, racks are considered the most appropriate form of bicycle storage for 
the proposed project. 

Response to VTA-3 
The author stated that VTA supports the pedestrian improvements proposed within the development 
to create a direct path to the store’s front entrance.  The author noted that special attention should be 
paid to pedestrian connections to the bus stops near the project site and to N. McCarthy Boulevard.  
The author recommended that the project applicant consider creating a clear, well-marked pedestrian 
path to connect the southeast corner of the store to the sidewalk along N. McCarthy Boulevard. 

To clarify, as stated on pages 4.10-87 and 4.10-88, there is an existing designated pedestrian 
connection between the Walmart entrance and the McCarthy Ranch Marketplace shops to the south 
and the Ranch Drive sidewalk to the north.  These facilities would be maintained by the proposed 
project. 

                                                      
1 Available online at http://www.ci.milpitas.ca.gov/_pdfs/trans_bikeway_master_plan.pdf. 
2 “Big Boxes Aim to Speed Up Shopping,” Wall Street Journal, June 27, 2007. 



Responses to Written Comments City of Milpitas - Milpitas Walmart Expansion Project 
on the Draft EIR Final EIR 
 

 
3-14 Michael Brandman Associates 

H:\Client (PN-JN)\3266\32660002\EIR\8 - Final EIR\32660002 Sec03_Written Comments.doc 

Regarding the author’s request for a pedestrian connection between the southeast corner of the 
expanded store and the N. McCarthy Boulevard sidewalk, note that a sidewalk will be installed along 
the side of the Walmart expansion to allow customers to safely travel to the store entrance from the 
south parking area.  However, this sidewalk will not connect to the N. McCarthy Boulevard for the 
following reasons: 

• As indicated on page 3-26, the expanded store would receive as many as 19 truck deliveries on 
a daily basis, with trucks using the rear store area for pick-ups, drop-offs, turnarounds, and 
related activities.  Forklifts and mechanical carts also operate in this area.  Trash compactors, 
dumpsters, pallet storage areas, and other operational features are located in the rear of the 
store.  For safety reasons, it is the preference of Walmart to encourage pedestrians to use the 
sidewalks along Ranch Drive and in front of the store to travel to and from N. McCarthy 
Boulevard instead of walking through this area. 

 

• Installing a pedestrian connection to the N. McCarthy Boulevard sidewalk would breach the 
landscaped berm along the roadway, which would diminish its ability to screen views of the 
Walmart rear store area and parking lot from the roadway.   

 

• Installing a connection would result in significant costs associated with removing vegetation, 
constructing retaining walls, re-routing irrigation lines, installing an Americans with Disability 
Act-compliant pathway, planting replacement vegetation, and similar activities. 

 
For these reasons, the author’s recommendation is not considered feasible. 

Response to VTA-4 
The author noted that there is an existing bus stop adjacent to the project site on Ranch Drive and 
requested that the City of Milpitas condition the applicant to provide bus stop improvements 
consisting of: 1) retention of the bus stop in its existing location; 2) installing a 7-foot by 20-foot 
Portland cement concrete shelter pad behind the sidewalk/passenger waiting pad with a retaining 
wall; and 3) avoidance of locating trees or landscaping within the bus loading area. 

The applicant will implement all of VTA’s recommendations, including installing the shelter pad and 
retaining wall.  Note that this improvement does not affect any conclusions in the Draft EIR. 

Response to VTA-5 
The author noted that VTA approved a recent service change that would result in Route 33 becoming 
Route 47 on January 11, 2010.  No response is necessary. 

Response to VTA-6 
The author noted that the Kimley-Horn and Associates Traffic Impact Study states that “Exacerbation 
of unacceptable LOS F operations by increasing critical delay . . . “ and stated that VTA 
Transportation Impact Analysis Guidelines state that the “addition of the project traffic increases the 
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average control delay for critical movements . . . .”  The author requested that the sentence be 
reworded to match the text in the VTA guidelines.  

The requested change has been made and is provided in Section 4, Errata.  Note that the significance 
criteria used in the intersection LOS analysis is consistent with VTA Transportation Impact Analysis 
Guidelines and, therefore, will not change any of the results. 

Response to VTA-7 
The author noted that the traffic analysis states that analysis of freeway mainline facilities was not 
performed for this traffic study because of the proposed project’s minimal effect of the freeway 
system.  The author recommended including a table similar to the one provided in Appendix B of the 
VTA Transportation Impact Analysis Guidelines.  

Pursuant to VTA Transportation Impact Analysis Guidelines, a freeway segment shall be included in 
the analysis if (1) the project is expected to add traffic equal to at least 1 percent of the freeway 
segment’s capacity, (2) the project is adjacent to one of the freeway segment’s access or egress 
points, or (3) if deemed necessary by the Lead Agency based on engineering judgment. 

Based on the first criterion, the project is not anticipated to add traffic equivalent to more than 1 
percent of the freeway segments capacity; refer to Table 3-1.  Therefore, no further analysis is 
warranted under this criterion. 

Table 3-1: Freeway Analysis Requirement Determination 

Project Trips 
SR-237 Segment Direction Peak 

Hour Lanes 
Capacity 
(vehicles 
per hour 
per lane) 

Number Percent of 
Capacity 

AM 3 6,250 9 0.14 

MID 3 6,900 12 0.17 Eastbound 

PM 3 6,250 2 0.03 

AM 3 6,250 12 0.19 

MID 3 6,900 11 0.16 

West of McCarthy 
Boulevard 

Westbound 

PM 3 6,250 5 0.08 

Notes: 
Capacity estimate derived from VTA’s Transportation Impact Analysis Guidelines (March 2009) and is based on a 
capacity of 2,300 vehicles per hour per lane for mixed flow lanes and 1,650 vehicles per hour per lane for High 
Occupancy Vehicle (HOV) lanes.  HOV lane capacity adjustments are only applicable during the AM and PM peaks.  
Auxiliary lanes are not considered in freeway segment capacity calculations. 
Source: Kimley-Horn and Associates, 2010. 

 
The project is not located adjacent to one of the freeway’s access points; therefore, the second 
criterion is not met as well.  Lastly, the City staff did not specify a need to include freeway mainline 
facilities in the analysis.  In addition, Caltrans reviewed the DEIR and did not have comments on the 
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methodology of the traffic study.  (Furthermore, Caltrans’s Draft EIR comment letter does not request 
additional freeway analysis.) 

Response to VTA-8 
The author stated that the approved and pending projects in Table 7 of the Traffic Impact Study do 
not include the McCarthy Mixed Use Development.  The author recommended that all approved 
projects should be listed in the approved trip inventory and noted that the McCarthy Ranch Mixed 
Use Development is proposed to develop a 1.08-million-square-foot office and an over 450,000-
square-foot commercial development, and that this project has been approved by the City Council in 
June 2009. 

The CEQA Guidelines provide that an adequate discussion of significant cumulative impacts may be 
based upon a list of past, present and probable future projects producing related or cumulative 
impacts (CEQA Guidelines Section 15130(b)(1)(A); see also Section 15065(a)(3)).  The law does not 
require consideration of every future project.  When determining whether a future project should be 
included in the analysis, the law requires only that the EIR consider the effects of projects that are 
reasonably foreseeable at the time of EIR preparation.  Case law has held that a project is reasonably 
foreseeable if there is sufficient information about the physical elements of the project to allow 
quantification of its probable environmental impacts (San Franciscans for Reasonable Growth v. City 
and County of San Francisco (1984) 151 Cal. App. 3d 61, 73).  An EIR is not required to speculate 
about future environmental consequences of future development that is unspecified and uncertain.  
Additionally, the case law has found that it is unreasonable to expect an EIR to produce detailed 
information about the environmental impacts of a future project whose scope is uncertain and which 
will in any case be subject to its own environmental review.  Finally, the courts have noted that until 
specific measures or projects are adopted and the details fleshed out, the environmental impacts 
remain abstract and speculative and inclusion in an EIR’s cumulative impacts analysis is not required. 

Projects for the cumulative traffic analysis were based upon the projects listed in the Approved Trip 
Inventory (ATI) as of the date of the Notice of Preparation, which the City released on March 5, 
2009.  The ATI consists of projects in the City of Milpitas.  It is standard practice for the City to use 
the ATI to analyze cumulative traffic impacts, and this methodology is consistent with the Congestion 
Management Agency Guidelines.  The McCarthy Ranch Mixed Use Project was not included in the 
ATI because the planning application was for a General Plan Amendment and Zone Change.  The 
application did not request approval of an actual development on the site.  Accordingly, the EIR was 
not required to include the McCarthy Ranch Mixed Use Project in its cumulative analysis because to 
do so would require speculation about all elements of a future development on the site and the 
potential future environmental consequences of such unspecified and uncertain development.  Any 
future development project at this site will be added to the ATI when an application is filed or when 
the City determines that development of an actual project is probable. 
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Response to VTA-9 
The author stated that the queuing impact at McCarthy Boulevard/SR-237 Westbound Ramps may 
have a potentially significant impact on bicycles or pedestrian access or safety.  The author stated that 
double right-turn lanes, and eliminating or narrowing of existing bicycle facilities and sidewalks, 
should be avoided. 

As background, a significant queuing impact occurs for the westbound right-turn and northbound left-
turn movements at the McCarthy Boulevard/SR-237 Westbound Ramps intersection during the 
midday peak hour.  The proposed mitigation (Mitigation Measure TRANS-3) includes the addition of 
a westbound right-turn lane, which would result in adequate storage capacity to accommodate the 
anticipated queuing.  Because the anticipated queues for the westbound right-turn movement under 
Near-Term plus Project conditions are greater than 900 feet during the midday peak, the storage lane 
cannot be lengthened to accommodate a queue this large. 

As indicated on pages 4.10-82 and 4.10-84, it appears that there is sufficient space to construct the 
additional right-turn storage lane with a pedestrian sidewalk along the north side of the SR-237 
Westbound Ramp approach to McCarthy Boulevard.  Although this improvement would result in two 
westbound right-turn lanes at this location, it is not anticipated to negatively impact pedestrian safety 
for those using the crosswalk at the east leg because the intersection is controlled with a signal. 

Response to VTA-10 
The author provided closing remarks to conclude the letter.  No response is necessary. 

Response to VTA-11 
The author attached an image of VTA’s specifications for a bus stop.  Refer to Response to VTA-4. 

 





Ms. Cindy Hom, Assistant Planner 
City of Milpitas Planning and Neighborhood Services Department 
455 E. Calaveras Blvd. 
Milpitas, CA 95035 
December 8, 2009 

Dear Ms. Hom, 

9to5 Bay Area is a grassroots, membership-based organization of working women dedicated to economic 
justice for women.  The chapter has been organized since 1999, and has several hundred members and 
allies, many of whom live or work in Milpitas. 

Our chapter is opposed to the application of Milpitas Wal-Mart for permission to expand into a 24- hour 
center that sells groceries.   Wal-Mart should not be allowed to replace good local jobs that pay living 
wages and health benefits with more Wal-Mart poverty-level jobs. 

In 2008, Wal-Mart, Inc. filed yearly profits that pass 13.4 billion dollars; yet its workers see very little of 
this gain.  Women fill the majority of low-paid jobs and have for years faced gender discrimination.  
There are now over 1.5 million female employees suing Wal-Mart for sex-based discrimination in the 
largest such lawsuit ever filed in the United States.  The City of Milpitas should not reward a company 
that so flagrantly abuses women’s rights by allowing it to grab an even bigger share of Milpitas dollars. 

Residents of Milpitas do not want to see friends and neighbors who work in good paying grocery store 
jobs be displaced by poorly treated Wal-Mart workers, one out of two of whose children live without 
health care or rely on a publicly funded program.  In other communities where Wal-Mart has opened or 
expanded, like Gilroy, scores of smaller Mom & Pop stores have closed.   In Milpitas, the draft 
Environmental Impact Report states that stores, specifically the Save Mart on Calaveras among others, 
will not be able to compete with those low wages, and will close.  Over 65 workers will lose jobs in that 
one store alone.  Ethnic groceries like Ocean will also be hurt, and Milpitas’ ethnic population will lose 
their specialized stores. 

Workers who lose good grocery jobs will have no where else to turn but to Wal-Mart, to work for poverty 
wages in a notoriously anti-worker environment.  All workers have the right to a voice on the job so they 
can negotiate for better wages, health care, and working conditions.  Low-income working women are 
among the most impacted, as they still face unequal pay and serious gender discrimination at Wal-Mart. 
Thank you for considering the detrimental impact of a Wal-Mart expansion of our community and 
denying this application. 

On behalf of our 9to5 Bay Area Board of Directors, 

Cathy. Deppe, CA Lead Organizer, 9to5 NAWW 

Bay Area Chapter, National Association of Working Women 
2302 Zanker Road  Helpline: 1-800-522-0925
San Jose, CA 95131  Web Site: www.9to5california.org 
Phone/Fax:  408-432-6040 E-Mail:  info@9to5california.org 

9TO5-1

9TO5-2

9TO5-3

9TO5
Page 1 of 1
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Private Organizations and Individuals 
National Association of Working Women, Bay Area Chapter (9TO5) 
Response to 9TO5-1 
The author described her organization and expressed opposition to the proposed project, citing 
Walmart’s corporate practices. 

Walmart’s corporate practices are addressed in Master Response 1. 

Response to 9TO5-2 
The author stated that job losses have occurred in other communities where new Walmart stores have 
opened or existing stores have expanded.  The author referenced the Draft EIR’s analysis of urban 
decay and asserted that the document states that the Save Mart on Calaveras Boulevard will not be 
able to compete with Walmart.  The author stated that more than 65 Save Mart workers will lose their 
jobs, and ethnic groceries such as Ocean Market will be hurt. 

The urban decay analysis findings are addressed in Master Response 2, including impacts on Save 
Mart and ethnic-oriented grocery stores. 

Response to 9TO5-3 
The author stated that workers who lose their jobs will “have no where else to turn but to Walmart” 
for employment and asserted that low-income working women will be the most adversely affected 
because of unequal pay and gender discrimination. 

Employment impacts are addressed in Master Response 2.  
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E.L. Alexander (ALEXANDER.1) 
Response to ALEXANDER.1-1 
The author stated that the Draft EIR needs to be redone.  The author asserted that the geography of 
the traffic study does not correspond with the market area used in the urban decay analysis.  The 
author characterized this as odd and deserving of an explanation and a second look.  The author 
requested that analysis be provided of the increase in vehicle traffic that would occur if Save Mart 
closes and those customers have to drive further to shop. 

The market area and potential traffic impacts from store closure are addressed in Master Response 2. 
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E.L. Alexander (ALEXANDER.2) 
Response to ALEXANDER.2-1 
The author expressed opposition to the proposed project, citing the lack of need for another grocery 
store in Milpitas and adverse effects on competing grocery stores. 

The urban decay analysis in Section 4.11, Urban Decay addressed the potential for the proposed 
project to cause store closure of competing businesses.  The author did not provide any comments on 
the urban decay analysis; therefore, no further response can be provided.  
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[Illegible] Ay (AY) 
Response to AY-1 
The author expressed opposition the proposed project, citing the potential for increased crime 
associated with 24-hour operations.  The author asserted that the Draft EIR failed to study the current 
amount of crime at the existing store and asserted that it should study crime associated with other 
similar sized, 24-hour Walmart stores. 

As discussed on pages 4.9-13 and 4.9-14, the Milpitas Police Department was consulted during the 
preparation of the Draft EIR about potential public safety impacts from the proposed Walmart 
expansion.  The Police Department provided a written response dated April 2, 2009 that identified 
recommendations to alleviate potential impacts on public safety.  The Draft EIR identified how the 
existing store currently or the expanded store will satisfy all of the Police Department’s 
recommendations.  The written response is provided in Appendix G.  Note that the author did not 
provide any comments on this analysis or the Police Department’s recommendations. 

Regarding the author’s request that existing and projected crime levels be disclosed, this was 
provided in the Draft EIR; refer to page 4.9-13.  The Police Department indicated that existing store 
generates 252 calls for service on average annually.  The Police Department stated that it does not 
expect this figure to substantially change as a result the Walmart expansion (including 24-hour store 
operations).  Calls for service are the most accurate indicator of demand on police service, as this 
metric encompasses everything from arrests to reports of suspicious activity. 

As such, the Draft EIR appropriately evaluated demand on police services that would result from 24-
hour operations of the expanded Walmart store. 
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Quentin Baker (BAKER) 
Response to BAKER-1 
The author expressed opposition to the proposed project, citing Walmart’s corporate practices. 

Walmart’s corporate practices are addressed in Master Response 1. 
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Arthur Balangue (BALANGUE) 
Response to BALANGUE-1 
The author stated that the closure of a grocery store such as Save Mart would result in the vacated 
space being susceptible to graffiti, vandalism, loitering, and criminal activity.  The author asserted 
that the Draft EIR did not adequately evaluate or mitigate urban decay impacts. 

The urban decay analysis findings are addressed in Master Response 2, including impacts on Save 
Mart. 
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Kenneth Borch (BORCH) 
Response to BORCH-1 
The author stated that the Draft EIR insufficiently identified idling times for trucks during deliveries 
and waiting for delivery.  The author inquired about average idle times for Transportation 
Refrigeration Units (TRUs).  The author also asked about whether trucks would park overnight and 
whether that violates any zoning requirements. 

Truck idling times are identified in the Draft EIR on page 4.2-34.  As stated on that page, Walmart 
trucks are equipped with a device that automatically shuts off an engine after 3 minutes of idling.  
Furthermore, all trucks—both Walmart and vendor trucks—are subject to the California Air 
Resources Board (CARB) 5-minute limit on diesel idling.  As such, the maximum idling time for any 
truck on the project site would be 5 minutes.  Note that the Health Risk Assessment (Appendix B) 
used the 5-minute limit as the basis for assessing impacts at nearby sensitive receptors. 

TRUs are powered by a self-contained generator set.  TRU generator sets are subject to a CARB 
Airborne Toxic Control Measure performance standard for emissions (measured in 
grams/horsepower-hour engine).  The Health Risk Assessment accounted for the use of TRU 
generator sets and assumed 30 minutes of idle time for each unit, consistent with CARB’s maximum 
time limit for TRU operation. 

As explained in Response to CALTRANS-2, overnight truck parking rarely occurs on the project site, 
nor is any expected to occur in the future.  Regardless, the Zoning Ordinance does not prohibit 
overnight truck parking within the General Commercial zoning district. 

 





From: R B [mailto:tggggr@gmail.com]  
Sent: Wednesday, December 09, 2009 6:17 AM 
To: Cindy Hom 
Subject: Support Walmart Expansion 

Dear Ms. Horn, 

I support this expansion for several reasons:

1.  Although it will provide competition to the existing retailers in Milpitas, that's what 
our economic system is based on, free trade and competition.  If anything, this will draw 
shoppers from surrounding cities and bring more revenue to the City of Milpitas. 

2.  This expansion will provide new jobs, more tax to the city and more opportunities for 
those on limited and fixed incomes to purchase at affordable prices.  We know people 
continue their shopping habits despite new stores that open, and I the surveys support the 
fact that the "National chains" like Safeway and Lucky will not suffer significantly.  They 
will just have to be more competitive. 

3.  WalMart is a main anchor in McCarthy Ranch, why would want to reduce the draw to 
this shopping center in these tough economic times?  AND, what if Walmart were to 
choose to LEAVE the city based on this, and build a whole new store in San Jose or 
Fremont, perhaps?  McCarthy Ranch would suffer tremendous loss, and Milpitas would 
lose one of its top 5 tax revenue sources.  Not to mention the generous grants they give 
quarterly to schools, the needy, struggling organizations, etc.!!!  Don't think that won't 
happen.  It is a VERY REAL POSSIBILITY! 

4.  I am against many rumors running rampant in our community instigated by people 
with hidden agendas, such as the union.  The unions, are running a mud slinging 
campaign against this expansion and it is simply for their own, hidden agenda.  Why are 
they quiet about other equally large new grocers such as the Chinese market across from 
City Hall, the new Seafood City on Landess, etc.??  AND, I am completely infuriated at 
the appointment of the Chief Steward of the Union as a Planning Commissioner, who 
will influence the vote of the commission on this expansion.  He MUST be made to 
recuse himself from that vote!!!  

Please record my favorable vote on this Walmart Expansion. 

Rhiannon Brookwell 
1941 Grand Teton Dr. 
Milpitas, CA 
408-648-8767
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Rhiannon Brookwell (BROOKWELL) 
Response to BROOKWELL-1 
The author expressed support for the proposed project, citing anticipated economic benefits.  No 
response is necessary.  
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Patricia Cabral (CABRAL) 
Response to CABRAL-1 
The author stated that the City should require the applicant to provide more information about the 
environmental impact of waterless urinals versus the 1/8-gallon, high-efficiency urinal identified in 
the Draft EIR.  The author asserted that Draft EIR explanation that the 1/8-gallon urinals require less 
maintenance than waterless urinals is “absurd” and that the purpose of the environmental study is to 
present the most environmentally sound options to the public and decision makers.  The author stated 
that she expects the Draft EIR to evaluate the pros and cons of waterless urinals versus 1/8-gallon 
urinals in terms of consumption, cost, and “what is best for Milpitas and its residents.” 

To clarify, the Draft EIR identified the 1/8-gallon urinals as a design feature that is planned to be 
installed in the expanded Walmart store.  Note that the Draft EIR sets forth Mitigation Measure 
PSU-3, which requires that low flow or ultra low flow toilets and urinals be installed prior to issuance 
of the final certificate of occupancy. 

Regarding the author’s request for a comparison of waterless urinals versus the 1/8-gallon high 
efficiency urinal, this is not necessary for the reasons provided in Impact PSU-3.  As stated in that 
impact discussion, the City of Milpitas indicates that because the proposed project would not exceed 
the allowable Floor Area Ratio of the project site, the increased water demand attributable to the store 
expansion would not adversely impact the water system.  As such, with the implementation of 
Mitigation Measure PSU-3, impacts on water supply would be less than significant.  Therefore, no 
legal basis exists for requiring the applicant to install waterless urinals or to otherwise justify why a 
1/8-gallon urinal more effectively mitigates the impact. 
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Janet Coleman (COLEMAN) 
Response to COLEMAN-1 
The author expressed opposition to the proposed project, citing adverse impacts on competing 
retailers and crime. 

The urban decay analysis in Section 4.11, Urban Decay addressed the potential for the proposed 
project to cause store closure of competing businesses.  The author did not provide any comments on 
the urban decay analysis. 

Section 4.9, Public Services and Utilities evaluated potential impacts on police protection, including 
the potential demands on the Police Department.  The author did not provide any comments on the 
police protection analysis; therefore, no further response can be provided. 

 





From: Sylvia Cox [mailto:sylcox1@att.net]  
Sent: Monday, November 23, 2009 12:34 PM 
To: Cindy Hom 
Subject: Walmart 

I have seen the article in the post, and a flyer that was mailed; as well as an email 
circulating about all the reasons to not want Walmart expanded to be a Superstore 
(incorrect data as I understand it). 

Per se I cannot say in truth a decision to deny Walmart's grocery area will personally 
impact me.  I tend to buy groceries while they are on sale and so I don't use Walmart for 
much in the grocery department.  But I will say the following: 

People will shop where they can get the lowest price, they don't have much choice in this 
down economy.  So do you want the money spent in Milpitas or somewhere else?  The 
new "enhanced food" Target in Sunnyvale, is one likely recipient, the larger food area 
(not a grocery store) in the Fremont Walmart is another.  Food Maxx is another.  So the 
real question is going to be do you want people to shop in Walmart Milpitas or go 
somewhere else?  This is not going to be a Super Walmart as people are shouting but an 
expanded or enhanced food Walmart with a smaller footprint.  They have opened one in 
Morgan Hill someone might check out.  It is much bigger food area than Milpitas 
Walmart has now, but the one time I was there it didn't have a full meat department or 
fresh produce from my quick look.  Not even sure that most of fresh items weren't done 
elsewhere and brought in.  The checkout clerk said many people were disappointed that it 
was not a Super Walmart. 

The argument about wages is a little questionable as well.  I have heard that the last big 
negotiations with the big supermarket chains left a two tier salary structure and I happen 
to know of an individual who said as soon as that was put in place they started reducing 
the hours of the higher paid employees and then ultimately offered them "modest 
buyouts" to have them leave.  A real apples to apples comparison of the real salaries and 
benefits of those other employees to Walmart employees should be made.  In addition I 
not sure the argument that the food workers will make lower salaries holds.  There is one 
set of checkouts that does all checkout at the stores.  People who stock shelves do it 
throughout the store.  I can believe that the unions are desiring to keep Walmart from 
expanding but Walmart is already here.  The real question is how many people spend 
their money at Walmart and will they drive elsewhere to get what they are selling to save 
money? 

The Mom and Pop argument also cracks me up.  The competition is the big supermarket 
chains, not Mom and Pop stores.  They don't carry the specialty foods for the most part 
that the small specialized ethic markets carry.  Do we really need to worry about the big 
chain stores? They don't worry about bringing us real value.  When I spot checked a few 
items I found $4 items at a big chain supermarket that were going for $1.99 at Target or 
Walmart.  So lets be a little bit more honest about the issues.  This also holds true for 
pharmacies, clothing and hardware.  Their competition which they already have is not 
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Mom and Pop in size.  In a suburban area like we live in there is no barrier for someone 
driving 5 or 6 miles to buy groceries somewhere cheaper. 

Traffic?  Walmart is already here (as well as Target), there may be some increase, but 
most people will be going to Walmart for other things as well so there actually may be an 
argument for less people trips overall. Also the shopping center has lost so many tenants 
that it could be that the overall trips aren't even close to what they were.  24 hours a day. 
If someone wants to shop at 10 PM that should create much less traffic when it really 
matters. 

So if I wanted a store it would be Trader Joes, but the supermarkets won't like that either, 
because it threatens them and is competition. What happened to competition being bad?  
It also isn't going to change how I shop.  If I want some product that I like, I will spend 
my money outside of Milpitas. 

So does the city need revenue?  I certainly thought so.  We have to stop being driven by 
the herd driven ideas that A is bad and B is good.  B has lots of warts as well and they are 
charging more money for them.  Do you want income and jobs for Milpitas.  I certainly 
don't want them at any cost, but there needs to be a real assessment of the differences not 
all the 20 year old hype about why Walmart is bad and everyone else is good.  Give us 
real data to support those claims. 

I looked several places for an environmental impact report that related only to Milpitas 
Walmart (Not all of McCarthy Ranch) and was unable to find one on the city website.  If 
the city really wants comments it should provide citizens with easy access to the data.  If 
it is there I would be happy to know where it is located.  The anti people don't make it 
easy to get to either. 

Please make a rigorous evaluation of whose special interest are driving these debates and 
if they are in the best interest of the residents of this city. 

Respectfully 

Sylvia Cox 
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Sylvia Cox (COX) 
Response to COX-1 
The author provided commentary on recent newspaper articles and flyers concerning the proposed 
project.  None of the comments pertain to the Draft EIR’s analysis; therefore, no response is 
necessary. 

Response to COX-2 
The author stated that she was unable to find the Draft EIR on the City website and recommended 
that the City make it easier to find the document. 

The Draft EIR is posted on the City of Milpitas Planning Division’s Environmental Documents 
webpage (http://www.ci.milpitas.ca.gov/government/planning/environmental.asp), which is where all 
other CEQA documents are posted.  Additionally, hard copies of the Draft EIR are available for 
public review at Milpitas City Hall and the Milpitas Library.  As such, the City made the Draft EIR 
publicly available in accordance with both state and local procedures. 

Response to COX-3 
The author provided closing remarks to conclude the letter.  No response is necessary. 
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Brian DeSoto (DESOTO.1) 
Response to DESOTO.1-1 
The author expressed support for the proposed project.  No response is necessary.  

 





From: Brian W. DeSoto [mailto:bd67@sbcglobal.net]  
Sent: Friday, January 29, 2010 11:26 PM 
To: Cindy Hom 
Subject: Walmart Expansion. 

Hi,my name is Brian W. DeSoto.  I'm writing to show my support for the milpitas 
walmart expansion.I believe the expansion would be a great asset for our community and 
the visitors to our community.The expansion would create more jobs and make all our 
shopping needs easily accessible. I would appreciate it if you would forward this letter to 
the city planning commisioners and the city council members.Thank You! 
Brian W. De Soto @  (bd67@sbcglobal.net)  
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Brian DeSoto (DESOTO.2) 
Response to DESOTO.2-1 
The author expressed support for the proposed project, citing anticipated economic benefits.  No 
response is necessary.  

 
 





From: lovemysis@aol.com [mailto:lovemysis@aol.com]  
Sent: Thursday, December 10, 2009 4:27 PM 
To: Cindy Hom 
Subject: REJECT WAL-MART EXPANSION 

I have lived in Milpitas since 1965 and have seen the good, bad and even the ugly come 
to Milpitas with our type of government we have with the mayor's office and especially 
the city council.  The traffic congestion and the lower quality of life
I am happy with what Grocery stores we have left, for they are convent and I do not have 
to buck so much traffic for something that cost 15 cent less and spent 2 gals. Of gas and 
20-30 minutes on the road. 
I hope that Wal-Mart does not get approved on its planned expansion, for the only ones 
who will profit is Wal-Mart.  I don't shop there as it is and will not intice me to go there 
in the future. 

Thank you very much, J. Engle 
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J. Engle (ENGLE) 
Response to ENGLE-1 
The author expressed opposition to the proposed project, citing satisfaction with the existing selection 
of grocery stores.  No response is necessary. 
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Ginny Francis (FRANCIS) 
Response to FRANCIS-1 
The author stated that the Draft EIR failed to define the type of medical wastes that would be 
generated by the medical clinic in the expanded Walmart.  The author inquired about potential 
impacts to the public from such wastes. 

As stated on pages 3-13 and 3-14, the medical clinic would provide basic services such as check-ups 
and would not offer more advanced services such as surgical procedures.  Accordingly, medical 
wastes would be expected to consist of low-level, non-bio-hazardous items such as bandages, tongue 
depressors, latex gloves, needles, and similar items.  As indicated on page 4.5-14, a vendor would 
pick-up and dispose of medical wastes in accordance with state and federal law.  For these reasons, 
public safety would not be exposed to unacceptable risks associated with operation of the medical 
clinic.  
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Virginia Fujii (FUJII) 
Response to FUJII-1 
The author expressed opposition to the proposed project and provided a lengthy commentary on 
Walmart’s corporate practices.   

Walmart’s corporate practices are addressed in Master Response 1.  
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Marlene Gastelum (GASTELUM) 
Response to GASTELUM-1 
The author expressed opposition to the proposed project, citing Walmart’s corporate practices. 

Walmart’s corporate practices are addressed in Master Response 1.  
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Stephen Gilbert (GILBERT) 
Response to GILBERT-1 
The author expressed opposition to the proposed project, citing potential adverse impacts on 
competing businesses, traffic congestion on local streets, and Walmart’s corporate practices.  The 
author inquired if the City has any plans to significantly increase traffic lanes to accommodate traffic 
flow associated with the proposed project. 

The urban decay analysis in Section 4.11, Urban Decay addressed the potential for the proposed 
project to cause store closure of competing businesses.  The author did not provide any comments on 
the urban decay analysis. 

Traffic is addressed in Master Response 3. 

Walmart’s corporate practices are addressed in Master Response 1.  
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Ethel Gould (GOULD) 
Response to GOULD-1 
The author expressed opposition to the proposed project, citing blight on Main Street, traffic 
congestion on local roadways, and Walmart’s corporate practices. 

The urban decay analysis in Section 4.11, Urban Decay assessed existing urban decay conditions and 
did not find that Main Street was blighted.  Refer to Section 4.11, Urban Decay for further discussion. 

Traffic is addressed in Master Response 3. 

Walmart’s corporate practices are addressed in Master Response 1. 
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Marcia and Charles Griffin (GRIFFIN) 
Response to GRIFFIN-1 
The authors expressed support for the proposed project, citing anticipated economic benefits.  No 
response is necessary. 
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Griselda [Last name not provided] (GRISELDA) 
Response to GRISELDA-1 
The author expressed opposition to the proposed project and stated that her job may be jeopardized by 
the project. 

Job losses are addressed in Master Response 2.  
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I.J. and Mary Guerrero (GUERRERO) 
Response to GUERRERO-1 
The authors expressed support for the proposed project, citing anticipated reduced trip lengths.  No 
response is necessary.  

 





My husband and I are opposed to the proposed Supercenter of Wal-Mart. We hope the 
community will rally againts it!!!! 

Teresita Guting 
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Teresita Guting (GUTING) 
Response to GUTING-1 
The author expressed opposition to the proposed project.  No response is necessary.  
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Yu He (HE) 
Response to HE-1 
The author expressed concern about the expanded Walmart operating 24 hours a day and potential 
impacts on health and welfare from alcohol sales. 

The author’s specific concerns will be addressed in Response to HE-2 through Response to HE-4. 

Response to HE-2 
The author stated, “The fact that the store is not within 1,000 feet of residential neighborhoods is why 
permitting Walmart to sell alcohol 24-hours a day, 7 days a week is a threat to the area.”  The author 
stated that businesses in the McCarthy Ranch area do not operate 24 hours a day and the area is 
typically devoid of people between 11 p.m. and 6 a.m. 

To correct several misstatements: 

• As stated on page 3-28, the project is within 1,000 feet of residential uses and, therefore, is 
required to obtain a conditional use permit. 

 

• As stated in page 3-27, state law prohibits alcohol sales between 2 a.m. and 6 a.m. and, 
therefore, the expanded Walmart (if approved) would not retail alcohol 24 hours a day. 

 

• The McCarthy Ranch Marketplaces includes several businesses that operate between 11 p.m. 
and 6 a.m., including In-N-Out Burger (which operates until 1 a.m. Sunday through Thursday 
and 1:30 a.m. on Friday and Saturday) and Starbucks (which opens at 5 a.m. Monday through 
Friday).  As such, the author’s statement that the McCarthy Ranch area is typically devoid of 
people between 11 p.m. and 6 a.m. is incorrect. 

 
Neither the City of Milpitas General Plan nor the Milpitas Zoning Ordinance prohibits 24-hour 
operations or alcohol sales in the McCarthy Ranch area.  Regarding the latter issue, there are several 
existing businesses in the McCarthy Ranch Marketplace that sell alcohol, including Applebee’s, On 
The Border, and Black Angus.  Thus, it can be reasoned that 24-hour operations or alcohol sales are 
not considered to be incompatible with or otherwise inappropriate for the McCarthy Ranch area. 

Response to HE-3 
The author stated that if the Walmart store was located near residential neighborhoods, the 
surrounding area “might already be positioned to handle the store change.”  The author asserted, 
“This is evident in the current businesses that sell alcohol and operate on a 24-hour basis throughout 
Milpitas proper.” 

The expanded Walmart store would comply with all applicable provisions of both the City of Milpitas 
General Plan and Zoning Ordinance.  (Refer to Section 4.7, Land Use for detailed discussion.)  
Therefore, it can be concluded that the expanded Walmart would not pose a land use conflict with any 
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surrounding land uses.  Accordingly, the author’s suggestion that the proposed project would create 
land use conflicts with surrounding uses is not supported by any factual evidence. 

Response to HE-4 
The author alleged that the Draft EIR is deficient in evaluating potential impacts of alcohol sales and 
24-hour operations.  The author asserted that the Draft EIR should address the potential impacts on 
police, fire, and emergency medical services as a result of these changes on the surrounding area.  
The author stated that the City of Milpitas should consider limiting alcohol sales to between the hours 
of 7 a.m. and 10 p.m. as a condition of approval because of the harmful impacts to the community. 

Both the Milpitas Police Department and Milpitas Fire Department were consulted about potential 
impacts during the preparation of the Draft EIR.  Both agencies provided written responses, which are 
provided in Appendix G of the Draft EIR, and indicated that they did not expect the proposed 
project’s characteristics (including alcohol sales and 24-hour operations) to adversely impact their 
ability to provide public safety services to the community.  Therefore, it can be concluded that public 
safety would not be adversely impacted. 

Regarding the author’s proposed condition of approval concerning limiting alcohol sales to between 
the hours of 7 a.m. and 10 p.m., as explained above, neither the Police Department nor the Fire 
Department indicated that alcohol sales represent a significant impact to public safety or suggested 
this type of limitation on this activity.  Furthermore, as noted in Response to HE-2, several existing 
businesses in the McCarthy Ranch Marketplace sell alcohol, and neither agency indicated that this 
existing condition jeopardizes public safety.  As such, there is no legal basis for imposing this 
proposed limitation as either a mitigation measure or a condition of approval. 



HENNINGS

-1

HENNINGS
Page 1 of 1





City of Milpitas - Milpitas Walmart Expansion Project Responses to Written Comments 
Final EIR on the Draft EIR 
 

 
Michael Brandman Associates 3-117 
H:\Client (PN-JN)\3266\32660002\EIR\8 - Final EIR\32660002 Sec03_Written Comments.doc 

Pam Hennings (HENNINGS) 
Response to HENNINGS-1 
The author expressed opposition the proposed project.  No response is necessary. 
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Peter Herrera (HERRERA) 
Response to HERRERA-1 
The author expressed support for the proposed project, citing anticipated economic benefits.  No 
response is necessary. 





From: Jim Hsia [mailto:jimhsia@yahoo.com]  
Sent: Sunday, December 13, 2009 10:39 AM 
To: opinion@themilpitaspost.com 
Cc: Cliff Williams; Cliff Williams; Mary Lavelle 
Subject: Grocery Stores Change in Milpitas 

When Safeway opened their new 100,000+ square foot store in Milpitas Town Center, 
Save Mart refused to invest in their store and soon closed their Lucky store. Now in its 
place, we have the new Marina Food market with a wide selection of Asian foods. 

Ms. Touchton (Milpitas Post, December 10, 2009) opposes Walmart’s 18,000 square foot 
expansion because the Save Mart on Calaveras Blvd may also close.  If her organization 
is truly interested in building a better community for Milpitas, shouldn’t Ms. Touchton be 
rallying Save Mart to modernize their store so our community can have a wider range of 
markets to shop? 

When I was at Walmart on Friday afternoon following Thanksgiving, I saw a packed 
parking lot with numerous shoppers. In lean economic times, it’s nice to see that Milpitas 
is a destination for many shoppers. Our community benefits--and our city strengthens its 
valuable tax base. 

Jim Hsia 

HSIA-1
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Jim Hsia (HSIA) 
Note to reader: The author’s letter consists of a letter to the editor that was published in the Milpitas 
Post in December 2009. 

Response to HSIA-1 
The author expressed support for the proposed project and provided commentary on claims made by 
project opponents.  No response is necessary. 





IDE-1

IDE
Page 1 of 1





City of Milpitas - Milpitas Walmart Expansion Project Responses to Written Comments 
Final EIR on the Draft EIR 
 

 
Michael Brandman Associates 3-129 
H:\Client (PN-JN)\3266\32660002\EIR\8 - Final EIR\32660002 Sec03_Written Comments.doc 

Fred and Crystal Ide (IDE) 
Response to IDE-1 
The authors expressed opposition to the proposed project, citing potential adverse impacts on 
competing businesses and Walmart’s corporate practices. 

The urban decay analysis in Section 4.11, Urban Decay addressed the potential for the proposed 
project to cause store closure of competing businesses.  The authors did not provide any comments on 
the urban decay analysis. 

Walmart’s corporate practices are addressed in Master Response 1.  
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Jane [Last name not provided] (JANE) 
Response to JANE-1 
The author expressed opposition to the proposed project, citing Walmart’s corporate practices and 
potential adverse impacts on competing businesses. 

Walmart’s corporate practices are addressed in Master Response 1. 

The urban decay analysis in Section 4.11, Urban Decay addressed the potential for the proposed 
project to cause store closure of competing businesses.  The author did not provide any comments on 
the urban decay analysis. 





From: David Jordan [mailto:dvjrdn@msn.com]  
Sent: Tuesday, January 05, 2010 7:43 PM 
To: Cindy Hom 
Subject: DEIR (Walmart Expansion) 

Dear Ms. Hom: 

As Milpitas residents since 1984, My wife (Elvira) and I want you to know we 
wholeheartedly support Walmart's request to offer expanded services to our community.  

David Jordan 
567 Glasgow Ct.

JORDAN-1
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David Jordan (JORDAN) 
Response to JORDAN-1 
The author expressed support for the proposed project.  No response is necessary. 





From: Erik Kaeding [mailto:]  
Sent: Sunday, January 10, 2010 12:41 PM 
To: James Lindsay; Robert Livengood; Pete McHugh; Debbie Giordano; Armando 
Gomez; Althea Polanski 
Cc: Sheldon AhSing; Mike Ogaz; Tom Williams 
Subject: Questions and Concerns about Proposed Wal-Mart Supercenter 

Dear Mr. Lindsay and Members of the Milpitas City Council: 

I have learned through a friend that the Wal-Mart at McCarthy's Ranch as applied to 
expand into a super center with full service grocery facilities.  I have the following 
questions and concerns about this application: 

Questions

1.  At what phase in the planning process is Wal-Mart's application? 

2.  On what dates will the Planning Commission and Council meet to discuss any and all 
aspects of this application?  

3.  Has the City begun to prepare an EIR for this application?  How and when can 
community members comment on any aspect of the EIR?  

4.  Will any general plan or zoning ordinance amendments be required for Wal-Mart to 
construct the super center?  

5.  Will the application require a conditional use permit, subdivision approval, and/or 
approval from any bodies other than the City (e.g., water board)?  

6.  As the development of a super center would no doubt increase vehicle miles traveled 
(VMT) in the Bay Area, will this proposal implicate any regional plan under SB 375?  

Concerns

 1.  McCarthy's Ranch is located along the Coyote Creek.  My property abuts the creek on 
the San José side.  Given the inadequacy of the levees in our area, flooding is always a 
concern of residents in my neighborhood.  I worry that increasing the impervious surface 
area at McCarthy's Ranch by increasing the size of Wal-Mart and/or its parking lot will 
increase run-off into the creek. 

2.  There is no doubt that development of a super center will increase VMT in the area, 
thus increasing carbon emissions.  This is especially true given that most large grocery 
stores in Milpitas are located within walking distance of high density housing 
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developments, but McCarthy's Ranch is not within walking distance of any housing 
development.  

3.  When in Milpitas, I like to shop at small ethnic food stores.  I am concerned that 
development of a food center would put some of my favorite stores out of business.

4.  Most of the major grocery chains in our area are union shops that offer excellent 
health and other benefits to employees.  I understand that Wal-Mart's benefit program is 
less sufficient.  Where super centers are built, large chain supermarkets tend to go out of 
business.  As a taxpayer, I am concerned about increased demands on the public purse as 
grocery store employees go unemployed and as the public is forced to subsidize Wal-
Mart's failure to provide adequate benefits.  

5.  From a revenue perspective, I do not think that development of a super center is in the 
City's best interest.  As I have noted, I am concerned that a super center will cause 
supermarkets in the City to lose business and possible close entirely.  These stores sell 
nontaxable and taxable items alike.  If they close, the City will lose 1-percent sales tax 
revenue.  Conversely, the City will not increase revenues by allowing Wal-Mart to 
construct a super center because the store would be adding only non-taxable items to its 
inventory under such a proposal.  Moreover, if large supermarkets are forced to close -- 
which, as I have noted, tend to be near housing in Milpitas -- this will cause blight that 
will no doubt decrease nearby residential property values, causing the City to lose 
property tax revenues.

Thank you for your attention to this issue.  I look forward to your response to my 
questions so that I may stay informed and involved throughout this process. 

Best regards, 

Erik D. Kaeding 
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Erik Kaeding (KAEDING.1) 
Response to KAEDING.1-1 
The author provided introductory remarks to preface the letter.  No response is necessary. 

Response to KAEDING.1-2 
The author inquired about the status of Walmart’s application. 

Walmart filed an application with the City of Milpitas in early 2009 to expand the existing store in the 
McCarthy Ranch Marketplace.  After the application was deemed complete, the City of Milpitas 
initiated the CEQA process in March 2009 with the issuance of the Notice of Preparation.  The Draft 
EIR was released on November 5, 2009 and circulated for public review until December 21, 2009.  
The Final EIR was released in February 2010 and the Planning Commission is anticipated to consider 
Walmart’s application in March 2010. 

Response to KAEDING.1-3 
The author inquired about what dates the Planning Commission and City Council will meet to discuss 
Walmart’s application. 

Refer to Response to KAEDING.1-2 regarding when the Planning Commission is anticipated to 
consider Walmart’s application. 

The Walmart application would only be heard by the City Council if the Planning Commission’s 
decision on the application it is appealed. 

Response to KAEDING.1-4 
The author asked if the City has begun to prepare an EIR and how and when can community 
members comment on aspect of the EIR. 

Refer to Response to KAEDING.1-2. 

Response to KAEDING.1-5 
The author inquired if any General Plan or Zoning Ordinance amendments will be required. 

As indicated in Section 4.7, Land Use of the Draft EIR, the proposed project is consistent with the 
existing General Plan designation of General Commercial and zoning designation of General 
Commercial.  Refer to Section 4.7, Land Use for further discussion.  

Response to KAEDING.1-6 
The author inquired if the application will require a conditional use permit, subdivision approval, or 
other approvals from any bodies other than the City of Milpitas. 

The discretionary approvals being sought by the applicant are listed on page 3-28 of the Draft EIR, 
along with approvals that may be required by other agencies. 
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Response to KAEDING.1-7 
The author stated that the proposed project would increase vehicle miles traveled (VMT) and inquired 
what the implications of this are on any regional plan developed pursuant to Senate Bill 375. 

At the time of Draft EIR issuance (November 2009) and Final EIR issuance (February 2010), no 
regional plans have been developed pursuant to Senate Bill 375.  Therefore, it is not possible to 
evaluate the proposed project against the provisions of these plans. 

Note that the CEQA Guidelines do not require changes in VMT to be evaluated at the project level.  
Furthermore, a number of factors influence VMT such as origin and end points, trip routing, 
frequency of trips, and the number of stops that occur during a trip.  Thus, attempting to calculate 
changes in VMT would be speculative. 

Response to KAEDING.1-8 
The author stated that his property abuts Coyote Creek and asserted that flooding is a concern because 
of the inadequacy of the levees along the waterway.  The author expressed concern that increasing 
impervious surface coverage on the project site would result in greater runoff into Coyote Creek. 

As stated in Impact HYD-4, the store expansion area currently contains impervious surfaces (e.g., a 
parking lot and sidewalks), which are drained by the existing storm drainage system.  Thus, no net 
increase in impervious surfaces or runoff will occur as a result of the proposed project. 

The author’s characterization of the adequacy of the Coyote Creek levees is not supported by the 
analysis contained in the Draft EIR.  As stated on page 7-5, the Santa Clara Valley Water District 
implemented a number of flood control improvements along the reach of Coyote Creek near the 
project site during the 1990s.  Improvements included levee construction, excavation of a parallel 
overflow channel, and the development of a bypass channel near the Newby Island Sanitary Landfill.  
The waterway has not flooded in the project vicinity since the implementation of these improvements. 

Response to KAEDING.1-9 
The author asserted that there is no doubt that the development of the proposed project will increase 
VMT and carbon emissions, which will be exacerbated by the lack of housing within walking 
distance of the project site. 

The proposed project’s greenhouse gas emissions were evaluated in Impact AIR-7 in Section 4.2, Air 
Quality.  Vehicular tailpipe emissions were included in the analysis.  As shown in Table 4.2-17, net 
new project emissions (including tailpipe) would total 710 metric tons of carbon dioxide equivalent 
(MMTCO2), which is below the Bay Area Air Quality Management District’s (BAAQMD) proposed 
threshold of 1,100 MMTCO2. 

Neither the City of Milpitas General Plan nor the BAAQMD’s proposed CEQA Guidelines prohibit 
nor discourage the development of retail land uses in areas that are not within walking distance of 
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housing.  Note that surrounding retail, restaurant, and office uses within the McCarthy Ranch area are 
within walking distance of the existing Walmart store. 

Response to KAEDING.1-10 
The author stated that he was concerned that the proposed project would result in closure of ethnic 
food stores. 

Ethnic food stores are addressed in Master Response 2. 

Response to KAEDING.1-11 
The author stated that most of the major grocery store chains in the Milpitas area are unionized and 
offer health and benefits to employees.  The author asserted that Walmart’s benefits are less sufficient 
and expressed concern about increased demands on public services from “Walmart’s failure to 
provide adequate benefits.” 

Benefits provided to employees are outside the scope of the Draft EIR because they do not have 
physical impacts on the environment.  Refer to Master Response 1 for further discussion. 

Response to KAEDING.1-12 
The author asserted that the proposed project would not be in the City’s best interest because existing 
supermarkets will close and the Walmart expansion would sell non-taxable items.  The author 
expressed concern that the closure of supermarkets would result in blight and depressed property 
values, resulting in reduced property tax revenues. 

Changes in tax revenues and potential urban decay impacts are addressed in Master Response 2.  

Response to KAEDING.1-13 
The author provided closing remarks to conclude the letter.  No response is necessary. 
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Erik D. Kaeding 
439 Camille Circle #14  
San José, CA 95134 

VIA FIRST CLASS AND ELECTRONIC MAIL

January 14, 2010 

Cindy Hom, Assistant Planner 
City of Milpitas 
Planning and Neighborhood Services Department 
455 E. Calaveras Boulevard 
Milpitas, CA 95035 

Dear Ms. Hom: 

It recently came to my attention that the Wal-Mart at McCarthy’s Ranch has 
applied to expand into a supercenter with full grocery facilities.  I have an interest in this 
application because I reside within the market area of the store as defined by the draft 
EIR.  At present, I do not believe that the Planning Commission should approve the EIR.  
Even if the Planning Commission finds the EIR to be complete, it should nonetheless 
reject Wal-Mart’s proposal when ultimately ruling on the permit application.   

Although my knowledge of the project has come too late to have my concerns 
addressed in the final EIR, I would nonetheless request that you include my comments in 
the staff report to the Planning Commission when the final EIR comes before that body 
for approval.  Specifically, I have the following concerns, which I discuss below in more 
detail:

1. The City will lose sales tax revenue if it approves Wal-Mart’s application; 
2. Approving Wal-Mart’s application would violate the General Plan; and 
3. A number of questionable assumptions were made by the drafters of the EIR in 

concluding that Wal-Mart’s expansion should not result in store closures within 
the market area.  

On the face of the EIR, the City will lose sales tax revenues if it approves Wal-
Mart’s application.  According to Table 4.11-12 on page 4.11-29 of the draft EIR, the 
Wal-Mart expansion is estimated to generate an additional $13,780,998.00 in annual food 
sales.  However, because food is not subject to sales taxation, this additional income will 
not generate revenue for the City.  The same table notes that to accommodate the store’s 
new grocery department, square footage representing an estimated $5,944,429.00 in 
annual general merchandise sales will give way to the new grocery department.  Because 
most general merchandise is subject to sales taxation, this reconfiguration will cause the 
city to lose sales tax revenues.  
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Approving Wal-Mart’s application would violate the General Plan (GP). Page
4.11-51 of the draft EIR states that “[c]onventional stores in the market area would likely 
experience negative sales impacts from the Walmart expansion . . . .”  Policy 2.a-I of the 
GP, detailed on page 4.11-26 of the draft EIR, mandates that the City engage in planning 
that contributes to a “balanced economic base that can resist downturns in any one 
sector,” that promotes “economic opportunities for all residents,” and that “promotes 
business retention.”  Therefore, a planning decision that would create a significant 
negative impact on existing stores in the area would violate the GP.  Besides causing a 
downturn in the grocery sector, such a decision would limit the economic opportunities of 
Milpitas residents and impair the City’s efforts to retain existing businesses.  

Allowing Wal-Mart to expand would limit the economic opportunities of Milpitas 
residents because negative sales impacts on existing, conventional grocery stores would 
likely lead to lay-offs.  While expanding Wal-Mart may create jobs to replace lost 
positions, the City cannot ignore the fact that most conventional grocery stores are union 
shops that offer competitive benefits and wages to employees.  As the labor community 
stands poised to demonstrate, Wal-Mart does not compensate its employees nearly as 
well as these unionized stores.

In addition to hurting grocery store workers in our community, allowing Wal-
Mart to expand would hurt existing businesses, as noted in the draft EIR.  This will in 
turn hurt the City because enabling one retailer to exceed its existing investment backed 
expectations at the expense of other stores will not promote business retention.  For 
reasons explained below, the draft EIR provides inconclusive evidence that Wal-Mart’s 
expansion would not cause other stores in the area to close.   

A number of questionable assumptions were made by the drafters of the EIR in 
concluding that Wal-Mart’s expansion should not result in store closures within the 
market area.  Specifically, the Planning Commission should question the drafters’ 
assumptions that 1) population growth will generate sufficient demand to prevent Wal-
Mart from causing other stores to close, 2) Wal-Mart will not compete with ethnic food 
stores, and 3) Wal-Mart’s expansion will divert sales only from food stores.  I deal with 
each of these assumptions in greater detail below.  

1. The draft EIR states on page 4.11-23 that “there is no excess demand for grocery 
stores that is not being met by retailers in the market area.”  Nonetheless, the EIR 
concludes on pages 4.11-50 and 51 by assuming that the proposed expansion will 
not cause conventional grocery stores in the market area to close.  To arrive at this 
hypothesis, the drafters predict that population growth in the market area will 
generate enough demand to absorb Wal-Mart’s estimated grocery sales.  This 
calculation makes two crucial assumptions.  First, it assumes that grocery 
revenues at the Milpitas Wal-Mart store will reflect past revenues at other Wal-
Mart stores.  Second, it assumes a certain rate of population growth.  Because the 
market area has no surplus demand, conventional grocery stores in Milpitas will 
likely close if either of these assumptions proves inaccurate.  This is particularly 
disturbing given the number of proposed housing projects in North San José and 
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other parts of the market area that have been placed on hold indefinitely as a 
result of the current economic downturn.  

2. The assumption that Wal-Mart will not compete with ethnic food stores in the 
area is clearly erroneous.  Ethnic food stores offer a wide range of food items, 
including items like dairy and produce that can be purchased in discount food 
centers.  Such items account for a significant portion of these stores’ sales, and a 
dip in those sales could cause ethnic stores to close.  This fact is particularly true 
of smaller ethnic food stores, which were entirely excluded from review in the 
draft EIR (see Table 4.11-17). 

3. Table 4.11-16 on page 4.11-36 of the draft EIR assumes that the proposed 
expansion would not divert sales from non-food stores.  This assumption neglects 
the fact that most conventional grocery stores in Milpitas are anchor stores in 
large shopping centers.  Shoppers diverted from conventional stores by Wal-Mart 
will ultimately spend less money at the smaller shops and restaurants in those 
shopping centers, which may cause some stores to lay-off workers or to close.

Thank you for your attention to these considerations.  I hope that in the end the 
City will do the right thing with Wal-Mart’s application.   

Warm regards, 

Erik D. Kaeding 

Cc:  Robert Livengood, Pete McHugh, Debbie Giordano, Armando Gomez, and Althea Polanski 
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Erik Kaeding (KAEDING.2) 
Response to KAEDING.2-1 
The author provided introductory remarks to preface the letter and expressed opposition to the 
proposed project.  No response is necessary. 

Response to KAEDING.2-2 
The author outlined his concerns about the Draft EIR.  The author’s specific concerns are addressed 
in Response to KAEDING.2-3 though Response to KAEDING.2-8. 

Response to KAEDING.2-3 
The author stated that the City of Milpitas will lose sales tax revenues if the Walmart expansion is 
approved. 

Changes in tax revenues are addressed in Master Response 2. 

Response to KAEDING.2-4 
The author stated that the proposed project violates the General Plan because it is inconsistent with 
Policy “2.a-1,”3 which requires that the City endeavor to maintain a balanced economic base that can 
resist downturns in any one sector.  The author alleged that the proposed project would be 
inconsistent with this policy because it would have a negative impact on competing stores, as well as 
limit economic opportunities of Milpitas residents and impair the City’s efforts to retain existing 
businesses.  The author provided commentary on Walmart’s corporate practices.  The author stated 
that the proposed project would hurt existing businesses because the City would allow “one retailer to 
exceed its existing investment backed expected at the expense of other stores,” which would not 
promote business retention.  The author asserted that the Draft EIR provides inconclusive evidence 
that Walmart’s expansion would not cause other stores in the area to close. 

The Draft EIR evaluated consistency with Policy 2.a-I-6 on Pages 4.7-11 and 4.7-11.  The text of the 
consistency analysis is reprinted below: 

Policy 
2.a-I-6 

Endeavor to maintain a balanced economic 
base that can resist downturns in any one 
economic sector. 

Consistent: The proposed project consists of 
expanding and upgrading the existing 
Walmart store to offer grocery sales and 
enhance general merchandise sales.  The 
proposed project would enhance Milpitas’ 
commercial retail offerings, particularly for 
everyday household items, and would 
contribute to maintaining a balanced 
economic base that can resist downturns in 
any one economic sector. 

 
Taken at face value, Policy 2.a-I-6 is intended to promote a diversified economic base.  The proposed 
project would introduce a businesses that currently does not exist in the Milpitas—a freestanding 
                                                      
3 It appears the author intended to reference Policy 2.a-I-6, as there is no Policy “2.a-1.” 
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discount superstore that would operate 24 hours a day.  Thus, the Draft EIR appropriately concluded 
that the proposed project was consistent with this policy.  Note that City staff reviewed the Policy 
2.a.I-6 consistency statement prior to release of the Draft EIR and found it to be an acceptable 
interpretation of the policy. 

Regarding the author’s claims that the proposed project would have negative impacts on competing 
retailers and, therefore, be inconsistent with the policy, this interpretation is not supported by the 
policy text.  As with the opening of any new businesses or expansion of any existing business, 
competitors may experience adverse effects.  If indeed the policy was intended to address the 
potential adverse impacts associated with new or expanded businesses, one would expect the policy to 
state something to that effect.  However, there is no such language in the policy and, therefore, there 
is no basis for concluding that the proposed Walmart expansion is inconsistent with the policy. 

Walmart’s corporate practices are addressed in Master Response 1. 

The urban decay analysis findings are addressed in Master Response 2. 

Response to KAEDING.2-5 
The author asserted that a number of questionable assumptions were made in the urban decay 
analysis.  The author outlined his concerns, which include the assumption that population growth will 
generate sufficient demand to prevent Walmart from causing other stores to close, that Walmart will 
not compete with ethnic food stores, and the Walmart expansion will divert sales only from food 
stores.  The author’s specific concerns are addressed in Response to KAEDING.2-63 though 
Response to KAEDING.2-8. 

Response to KAEDING.2-6 
The author alleged that the Draft EIR’s assumptions regarding population growth in the market area 
are erroneous.  The author cited a statement on page 4.11-23 about there being no exceed demand 
from grocery stores that is currently not being met by existing retailers in the market area and then 
asserted that it is at odds with the conclusion on pages 4.11-50 and 4.11-51 that the project will not 
cause conventional grocery stores to close.  The author asserted that this assumption relies on new 
population growth being sufficient to absorb Walmart’s grocery sales.  The author claimed this was 
flawed because it assumes that Walmart store will reflect past revenues at other Walmart stores and 
because it does not account for new residential development projects in Milpitas and North San Jose 
that have been placed on hold. 

The author’s characterization of the population growth assumptions used in the urban decay analysis 
is incorrect.  As discussed on pages 4.11-32 through 4.11-35, the proposed project is anticipated to 
capture $213,000 from new households.  For comparison purposes, the proposed project is anticipated 
to generate $7 million in new net sales.  Thus, demand from population growth only represents 3 
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percent of the proposed project’s sales.  The urban decay analysis conclusions regarding store closure 
are further discussed in Master Response 2. 

Regarding the author’s claims that the analysis inappropriately assumed that the proposed project will 
reflect past revenues at other Walmart stores, the sales estimate shown in Table 4.11-12 relies on the 
company’s average sales per square foot figure of $422.73 (refer to Table 4.11-11).  Using a 
company’s average sales per square foot figure is an accepted approach to calculating estimated sales 
for new retail projects.  The author did not provide any evidence about why this approach is incorrect. 

Finally, as for the author’s claims that the analysis relied on population growth from projects that 
have been placed on hold, this is also incorrect.  As stated on page 4.11-32, the urban decay analysis 
projected that 2,098 new households would be added to the market area between 2008 and 2011.  As 
shown in Table 4.10-12, there are several residential projects that are under construction within the 
market area.  Examples include Robson Homes (48835 Kato Road, Fremont – 114 dwelling units) 
and KB Homes (48921 Warm Springs Boulevard, Fremont – 342 dwelling units).  Additionally, as 
shown in Table 4.10-12, the City of Milpitas has approved several other residential projects.  
Approved residential projects in the City as of spring 2009 include Terra Serena, Aspen Family 
Apartments, Matteson Residential, Alexan Residential, Murphy Ranch Residential, and Sinclair 
Renaissance projects.  Thus, assuming either a complete stop or a substantial curtailment in 
residential growth as implied by the author is unwarranted.  Furthermore, as stated previously, new 
population growth was only anticipated to account for 3 percent of the proposed project’s sales and, 
therefore, even if growth occurred at a lower rate that anticipated, it would not materially change the 
conclusions of the urban decay analysis. 

Response to KAEDING.2-7 
The author asserted that the assumption that Walmart would not compete with ethnic food stores is 
clearly erroneous.  The author stated that ethnic food stores offer a wide range of food items including 
dairy and produced that can also be purchased at discount food stores.  The author asserted that these 
items account for a significant portion of ethnic food stores revenue.  The author claimed that smaller 
ethnic food stores were entirely excluded from review. 

Ethnic food stores are addressed in Master Response 2. 

Response to KAEDING.2-8 
The author asserted that the Draft EIR erroneously assumes that the proposed project would not divert 
sales from non-food stores.  The author claimed that this assumption failed to account for most 
conventional grocery stores in Milpitas being anchor stores for shopping centers and, thus, shoppers 
who switch their patronage to Walmart would spend less money at small shops and restaurants. 

As stated on page 4.11-28, the proposed project would result in a net increase of 32,600 square feet of 
food sales and a net decrease of 14,062 square feet of general merchandise sales area relative to 
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existing conditions.  Thus, existing general merchandise retailers in the market area would be 
expected to experience less competition from the expanded Walmart, while grocery stores would 
experience more competition.  Accordingly, the Draft EIR appropriately focused the urban decay 
analysis on competing food stores. 

Regarding the author’s claim that the analysis failed to account for Walmart customers spending less 
money at small shops and restaurants in supermarket-anchored shopping centers, this is not supported 
by any evidence.  Rather, there are many types of businesses in supermarket-anchored shopping 
centers that do not compete with Walmart.  Examples include banks/financial services, barber 
shops/salons, coffee shops, dry cleaners, fitness centers, postal/shipping, and sit-down restaurants.  
Furthermore, existing smaller businesses that compete with Walmart (apparel, electronics, health and 
beauty, novelties, pet supplies, sporting goods, etc.) may experience less competition as result of the 
reduction in general merchandise square footage.  Therefore, no basis exists to conclude that smaller 
businesses and restaurants in supermarket-anchored shopping centers would be adversely impacted by 
the proposed project. 

Response to KAEDING.2-9 
The author provided closing remarks to conclude the letter.  No response is necessary. 



From: Erik Kaeding [mailto:edk1978884@gmail.com]  
Sent: Friday, January 22, 2010 9:40 PM 
To: cwilliams@; lciardella@; gsandhu@; ntabladillo@; smandal@; stao@; mtiernan@ 
Cc: James Lindsay 
Subject: Specific concerns regarding Walmart's proposed expansion 

Dear Milpitas Planning Commission Members: 

I would like to express my concerns about the proposed expansion of Walmart into a 
supercenter with grocery facility. I believe that the Planning Commission should deny 
certification of the EIR because its discussion on urban decay is incomplete. I also 
believe that the Commission should reject Walmart's use permit application because the 
proposed expansion is not in the public interest. If the Commission decides to approve 
Walmart's application, then it should adopt the scaled back project alternative described 
by the draft EIR as the “environmentally preferred” alternative. The Commission should 
also refuse to allow Walmart to operate twenty-four hours a day unless the company is 
willing to accept a permit condition obligating it to provide adequate late night security 
patrols.

The Commission should deny certification of the EIR because that document's discussion 
of urban decay is inadequate and incomplete. Instead of exploring the impact of 
supercenter expansions in communities similar to Milpitas, the EIR depends upon 
statistical manipulations and unfounded assumptions to conclude that Walmart will not 
cause area businesses to close. The EIR falsely assumes that Walmart will not impact 
non-food stores, despite the fact that grocery stores in Milpitas are anchor stores for a 
number of small businesses throughout the City. Ignoring the overlap in product lines 
between ethnic food stores and larger supermarkets (e.g., produce and dairy products), 
the EIR also assumes that Walmart will have little impact on ethnic stores. Moreover, a 
number of small ethnic food stores were left out of the study entirely. The most 
concerning aspect of the draft EIR is that while predicting that Walmart will not cause 
stores to close, it admits that the market area has no excess demand for groceries. The 
EIR reaches this conclusions by assuming that population growth in the market area will 
absorb the store's grocery sales. However, if the EIR's sales and population growth 
estimates prove incorrect, then stores in the area may very well close as a result of the 
expansion. Given the downturn in the economy and the number of housing projects on 
hold in the market area, the population growth estimates in the EIR may will prove overly 
optimistic.  

The Commission should also reject Walmart's permit applications because the proposed 
expansion is not in the public interest. The City will lose sales tax dollars under the 
current proposal. Walmart plans to convert existing floor space dedicated to general 
merchandise sales to grocery sales. The draft EIR estimates that this will cause Walmart 
to lose nearly $6 million in general merchandise sales annually. Because general 
merchandise is taxed and food is not taxed, this conversion will result in a significant loss 
of 1-percent sales tax dollars to the City. Aside from lost tax revenues, Walmart's 
proposal is not in the public interest because it will negatively impact area businesses. 

KAEDING.3-1

KAEDING.3-2

KAEDING.3-3

KAEDING.3
Page 1 of 2



The EIR admits that there will be negative impacts on local stores even if they are not 
forced out of business. That means that regardless of whether stores in Milpitas close, 
jobs will be lost and local businesses will lose money. The City is not being true to its 
general plan commitment to retain existing businesses if it allows local stores to suffer. 
However, if the Commission denies the use permit application, then all local businesses, 
including Walmart, can continue to meet their investment backed expectations.  

Walmart may justify interfering with its competitors investment backed expectations by 
claiming that the proposed expansion will create new jobs. However, Walmart predicts 
that the supercenter will create fewer than 100 jobs, and as noted above, jobs will be lost 
at other stores in the City. The Commission cannot ignore the fact that most of the large 
supermarkets in Milpitas are union shops that provide excellent pay and benefits to their 
employees, whereas Walmart employees across the country collect an estimated $1.556 
billion in public assistance on account of the company's inadequate pay and benefits 
package. The City will not be better off by replacing well paying jobs with poorly paid 
jobs.

If the Commission decides not to reject Walmart's permit application, then it should at 
least scale down the proposal. The EIR describes a 50-percent reduction in the size of the 
proposed addition as the “environmentally preferred” alternative to Walmart's current 
proposal. This option would cause fewer negative impacts for other stores in the market 
area.

The Commission should also refuse Walmart's request to operate twenty-four hours a 
day. No doubt this change in hours will lead to increased crime in Walmart's parking lot, 
and the company is notorious for failing to provide adequate exterior security. The City 
can ill afford to have its police force perform that function for Walmart. If the 
Commission does allow Walmart to operate twenty-four hours a day, then the use permit 
should contain a condition requiring Walmart to provide adequate security patrols at 
night.

Thank you for your time and consideration of my opinions on this matter. 

Regards,

Erik D. Kaeding

KAEDING.3-3
CONT

KAEDING.3-4

KAEDING.3-5

KAEDING.3-6

KAEDING.3-7
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Erik Kaeding (KAEDING.3) 
Response to KAEDING.3-1 
The author summarized the points in his letter.  The author’s specific points are addressed in 
Response to KAEDING.3-2 through Response to KAEDING.3-6. 

Response to KAEDING.3-2 
The author stated that the Draft EIR’s evaluation of urban decay is inadequate and incomplete, 
reiterating statements made in Comments KAEDING.2-6 through KAEDING.2-8. 

Refer to Response to KAEDING.2-6 through Response to KAEDING.2-8. 

Response to KAEDING.3-3 
The author stated that the Planning Commission should reject Walmart’s application because the 
expansion is not in the “public interest” as a result of lost sales tax dollars and adverse economic 
impacts on competing businesses. 

Changes in tax revenue and impacts on competing businesses are address in Master Response 2. 

Response to KAEDING.3-4 
The author asserted that the jobs created by the Walmart expansion would be offset by jobs lost at 
competing businesses.  The author stated that the jobs provided by Walmart are not as good as union 
jobs at local supermarkets. 

Changes in employment are address in Master Response 2. 

Walmart’s corporate practices are addressed in Master Response 1. 

Response to KAEDING.3-5 
The author stated that the Planning Commission should consider a scaled-down version of the project 
if it chooses not to reject the application.  The author noted that the 50-Percent Reduction Alternative 
was identified in the Draft EIR as the environmentally superior alternative and stated that this option 
would cause fewer negative impacts on other stores.  No response is necessary.  

Response to KAEDING.3-6 
The author stated that the Planning Commission should refuse Walmart’s request to operate 24 hours 
a day because this would result in increased crime in the parking lot.  The author stated that if the 
Planning Commission does allow Walmart to operate 24 hours a day, it should require adequate 
security patrols as a condition of approval. 

The Milpitas Police Department was consulted about the proposed project’s impacts on public safety 
during the preparation of the Draft EIR.  The Police Department indicated that it did not expect the 
project to cause a change in calls for service relative to existing levels.  The Police Department also 
stated that it did not have any other concerns about providing police protection to the proposed 
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project.  Therefore, it can be reasoned that the Police Department does not anticipate the proposed 
project to significantly increase crime or otherwise jeopardize public safety.  Refer to Section 4.9, 
Public Services and Utilities for further discussion. 

Response to KAEDING.3-7 
The author providing closing remarks to conclude the letter.  No response is necessary. 
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Anzhang Kalbali (KALBALI) 
Response to KALBALI-1 
The author noted that the Draft EIR’s urban decay analysis assumes that the proposed project would 
not compete with non-discount grocery stores and asserted that the analysis does not provide any 
evidence to support that assumption.  The author requested that more information be provided in the 
Final EIR about this issue. 

The author’s comments are addressed in Master Response 2. 
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Stanley and Arlene Kisor (KISOR) 
Response to KISOR-1 
The authors expressed opposition to the proposed project, citing potential adverse impacts on 
competing grocery stores, the lack of neighborhood-serving attributes of the project, Walmart’s 
corporate practices, the lack of new sales tax revenue from the proposed project, and impacts on 
police protection. 

The urban decay analysis in Section 4.11, Urban Decay addressed the potential for the proposed 
project to cause store closure of competing businesses.  The authors did not provide any comments on 
the urban decay analysis. 

Neither the City of Milpitas General Plan nor the Milpitas Zoning Ordinance requires grocery stores 
to be neighborhood-serving.  Therefore, whether the proposed project is neighborhood-serving or not 
is outside of the scope of the Draft EIR’s analysis. 

Walmart’s corporate practices are addressed in Master Response 1. 

Changes in sales tax revenue are addressed in Master Response 2. 

Police protection impacts were evaluated in Section 4.9, Public Services and Utilities.  The Police 
Department was consulted during the preparation of the Draft EIR and indicated that the 24-hour 
operation of the expanded Walmart would not present any significant impacts.  The authors did not 
provide any comments on the police protection analysis. 

Response to KISOR-2 
The authors provided a comment card referring to the comments provided in Comment KISOR-1.  
Refer to Response to KISOR-1. 

Response to KISOR-3 
The authors provided a comment card referring to the comments provided in Comment KISOR-1.  
Refer to Response to KISOR-1. 

Response to KISOR-4 
The comment is identical to the comments provided in Comment KISOR-1.  Refer to Response to 
KISOR-1. 
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Patrick Koda (KODA) 
Response to KODA-1 
The author expressed opposition to the proposed project, citing potential adverse impacts on 
competing businesses, specifically the Nob Hill supermarket on Jacklin Road. 

Impacts on Nob Hill are addressed in Master Response 2.





From: maurik [mailto:maurik@sbcglobal.net]  
Sent: Thursday, January 14, 2010 11:38 AM 
To: Mary Lavelle 
Subject: Walmart Expansion 

   I am writing to you today in total support of the Walmart Expansion to a full service 
center.  I for one am very excited to be able to lend my support for this project.  I have 
shopped at the Walmart Super Centers in other citys and states and was amazed at the the 
varity and value of the products.  I would really benefit from a Walmart Super Center 
here in Milpitas.  I work the night shift and am returning home from work at about 8:30 
A.M.  and many times  just don't have the energy to go from store to store.  Also many 
stores don't open until 10:00 and by then it is just too late for me.  It takes me days to get 
all my shopping done.  I am also limited because I am handicapped and by the time I 
drive to several different stores, park and walk in I am already exhausted.  Having the 
Walmart Super Center in Milpitas would really be a wonderful bonus for me and my 
family.  I also hope that consideration will be given to the lower income families  and 
people on a fixed income that this Super Center would help, especially in this economy.

Mrs. Karen Krouse 
240 Callan Street 
Milpitas, Ca 95035 

KROUSE-1

KROUSE
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Karen Krause (KROUSE) 
Response to KROUSE-1 
The author expressed support for the proposed project, citing the convenience of 24-hour operations.  
No response is necessary.  





LAMH

-1

LAMH
Page 1 of 1





City of Milpitas - Milpitas Walmart Expansion Project Responses to Written Comments 
Final EIR on the Draft EIR 
 

 
Michael Brandman Associates 3-177 
H:\Client (PN-JN)\3266\32660002\EIR\8 - Final EIR\32660002 Sec03_Written Comments.doc 

Laurel Lamh (LAMH) 
Response to LAMH-1 
The author expressed opposition to the proposed project, citing potential adverse impacts on 
competing businesses. 

The urban decay analysis in Section 4.11, Urban Decay addressed the potential for the proposed 
project to cause store closure of competing businesses.  The author did not provide any comments on 
the urban decay analysis. 
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Erik Larsen (LARSEN) 
Response to LARSEN-1 
The author stated that he has several objections to the Draft EIR’s analysis. 

The author’s specific objections are addressed in Response to LARSEN-2 through Response to 
LARSEN-4. 

Response to LARSEN-2 
The author stated that the Draft EIR did not adequately evaluate the environmental impact associated 
with the increase in water consumption associated with the proposed project.  The author noted that 
California continues to face water shortages and drought, and water supply issues need to be 
addressed in the Draft EIR. 

The Draft EIR addressed potable water supply impacts in Impact PSU-3 in Section 4.9, Public 
Services and Utilities.  The analysis indicated that the proposed project would increase domestic 
water consumption by 2,600 gallons per day.  Mitigation Measure PSU-3 requires the applicant to 
install water conservation measures, including low-flow or ultra low-flow toilets and urinals, and 
sensor-activated faucets in restrooms.  With the implementation of this mitigation measure, impacts 
on potable water supply would be less than significant.   

Furthermore, the City of Milpitas, the potable water supplier to the proposed project, indicated that 
because the proposed project is within the allowable Floor Area Ratio for the project site, no adverse 
impacts on the water system would occur; refer to Impact PSU-3 for further discussion. 

The author did not provide any comments on this analysis; therefore, no further response can be 
provided. 

Response to LARSEN-3 
The author stated that it his understanding that Walmart has an energy efficiency rating system for its 
stores and that the proposed Walmart expansion “is not an energy efficient Walmart.”  The author 
rhetorically asked why should the Milpitas Walmart be designed to have an inefficient carbon 
footprint, when Walmart is investing in energy efficient buildings in other jurisdictions. 

Energy efficiency is addressed in Master Response 4. 

Response to LARSEN-4 
The author stated that the proposed project is an “architectural nightmare” because it is “classic big 
box.”  The author asserted that other Walmart stores are designed to meet community aesthetic 
standards and claimed that the proposed project does not incorporate the community design standards 
Milpitas is known for. 

The Draft EIR evaluated the proposed project’s visual character impacts in Impact AES-1 in Section 
4.1, Aesthetics, Light, and Glare.  As stated in that analysis, the proposed project complies with all 
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applicable provisions of the Zoning Ordinance (e.g., Floor Area Ratio) and its elevations are 
consistent with the surrounding visual character of the McCarthy Ranch Marketplace.  Therefore, the 
proposed project was found to have a less than significant impact on visual character.  The author did 
not provide any specific comments on this analysis.  

The proposed project is subject to Site and Architectural Review by the Milpitas Planning 
Commission.  As part of this discretionary approval process, the Planning Commission will have the 
ability to review the proposed project’s architectural characteristics.  Accordingly, the author’s 
comments on the proposed project’s architectural characteristics are most appropriately directed to 
the Planning Commission. 

Response to LARSEN-5 
The author stated that the Planning Commission should reject the Draft EIR based on the 
aforementioned issues raised in his letter. 

All of the author’s specific points were addressed in Response to LARSEN-2 through Response to 
LARSEN-4.  As indicated in those responses, all of the author’s comments were addressed in the 
Draft EIR. 
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Chansoo Lee (LEE) 
Response to LEE-1 
The author asserted that the Draft EIR is flawed because it did not evaluate the potential for the 
expanded Milpitas Walmart to siphon customers from other existing Walmart stores in the East Bay 
and South Bay.  The author stated that this could result in no new job creation for the region.  The 
author asserted that the Planning Commission and City Council should oppose the project if the new 
analysis is not completed. 

Impacts on other Walmart stores are addressed in Master Response 2.  
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Gerry Lobyoc (LOBYOC) 
Response to LOBYOC-1 
The author expressed opposition to the proposed project, citing potential traffic impacts. 

Traffic is addressed in Master Response 3. 
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B. Logan (LOGAN) 
Response to LOGAN-1 
The author expressed support for the proposed project.  No response is necessary. 





From: Lori Lopez [mailto:lorilopez@yahoo.com]  
Sent: Monday, January 04, 2010 7:35 PM 
To: Cindy Hom 
Subject: Walmart Expansion 

This expansion, would be a disadvantage.  The service at the Milpitas site is sorely 
lacking in more ways than 10, and would create more parking problems. I do think there 
should be further on site studies made before sinking much need money into this project.  
Many of the other stores in that shopping center are pulling up stakes and going 
elsewhere.  The only benefit to an expanded walmart is 24/7 service and i do believe that 
shopping center would fail, there are other stores which provide same services without 
the 45 minute in-line wait, or language barrier service.  A project of this magnitude 
should have been addressed to the open public by way of mailers and site evaluators 
doing random interviews with the public.  The flow in the store is not strong enough to 
withstand the endorsement from Milpitas at the location.  Maybe at another local site 
would help.

Thank You for letting me voice my opinion 

Lori

LOPEZ-1

LOPEZ
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Lori Lopez (LOPEZ) 
Response to LOPEZ-1 
The author expressed opposition to the proposed project, citing customer service at the existing store 
and potential parking impacts.  The author stated that the proposed project would likely cause the 
McCarthy Ranch Marketplace to fail.  The author asserted that the City should have sent out mailers 
about the project and hired “site evaluators” to do random interviews with the public.  The author 
suggested that there is not enough customer volume at the store and that an alternative local site 
would be better. 

The quality of customer service does not have physical impacts on the environment and, therefore, is 
outside the scope of the Draft EIR’s review. 

Parking impacts were evaluated in the Draft EIR in Impact TRANS-5.  Mitigation Measure TRANS-5 
requires the applicant to provide off-street parking in accordance with Municipal Code requirements.  
Therefore, adequate parking would be provided by the project.  The author did not provide any 
comments on the parking analysis. 

The Draft EIR considered the potential for the proposed project to be developed at an alternative 
location.  Refer to pages 5-16 and 5-17 of the Draft EIR for further discussion. 

Public notification of the project was provided at various stages of the project.  In accordance with the 
CEQA Guidelines, the City of Milpitas mailed public notices concerning the proposed project to all 
project owners and residents within a 1,000-foot radius of the project site.  Public notices that were 
sent out included: 

• An invitational flier for the environmental scoping meeting held on March 16, 2009 at the 
Milpitas Community Center to solicit input on the scope of the EIR. 

 

• Notices (e.g., the Notice of Preparation and the Notice of Availability) were also sent to public 
agencies and individuals who requested to be on the project mailing list.  These notices are 
posted for a 30-day review period with the Santa Clara County Clerk. 

 

• The environmental document is made available for public review via the City’s website, 
Milpitas Library, and City Hall and to submit comments to Planning Staff. 

 
Public hearing notices for the project entitlement will also be distributed for the Planning 
Commission hearing tentatively scheduled for March 24, 2010.  In accordance with Milpitas 
Municipal Code XI-10-64.03, the public hearing will be advertised in the local newspaper, public 
hearing notices will be mailed to property owners and residents within a 1,000-foot radius, and the 
site will be posted with a sign that provides the name of the project, the project description, and the 
date and time of the hearing.  The public will also have opportunity to review the Planning 



Responses to Written Comments City of Milpitas - Milpitas Walmart Expansion Project 
on the Draft EIR Final EIR 
 

 
3-198 Michael Brandman Associates 
 H:\Client (PN-JN)\3266\32660002\EIR\8 - Final EIR\32660002 Sec03_Written Comments.doc 

Commission staff report, resolution, project plans, and attachments prior to the hearing date via the 
city web site. 
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Rimma and Terry MacKinnon (MACKINNON) 
Response to MACKINNON-1 
The authors expressed opposition to the proposed project, citing potential adverse impacts on 
competing businesses. 

The urban decay analysis in Section 4.11, Urban Decay addressed the potential for the proposed 
project to cause store closure of competing businesses.  The authors did not provide any comments on 
the urban decay analysis.  
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Don and Barbara McCarthy (MCCARTHY) 
Response to MCCARTHY-1 
The authors expressed opposition to the proposed project, citing potential adverse impacts on 
competing businesses and Walmart’s corporate practices. 

The urban decay analysis in Section 4.11, Urban Decay addressed the potential for the proposed 
project to cause store closure of competing businesses.  The authors did not provide any comments on 
the urban decay analysis. 

Walmart’s corporate practices are addressed in Master Response 1.  





From: Rob Means [mailto:rob.means@electric-bikes.com]  
Sent: Thursday, December 17, 2009 4:51 PM 
To: Cindy Hom 
Subject: letter to Planning Commission re Wal-Mart expansion 

Planning Commissioners, 

Following is a letter that expresses my viewpoints on the proposed expansion of Wal-
Mart.  I hope you will make it easier for the City Council to say "no" by turning down 
this expansion request. 

Rob Means 
1421 Yellowstone Avenue 
Milpitas, CA  95035-6913 
408-262-0420    rob.means@electric-bikes.com  
------------------------------------------------------------------------
---
===============================
Wal-Mart is evil 
(an Other Voices article for the Milpitas Post) 

Transnational corporations like Wal-Mart are evil, so we should not subsidize them.  
Soon, the Milpitas City Council must decide whether we will. 

As reported in the Post, Wal-Mart wants to expand their current facility by offering 
groceries.  They can afford to lose money on about 400 commonly purchased grocery 
items because they make more by selling other stuff.  You see, the average Wal-Mart 
customer visits the store about once a week.  Grocery stores, and Wal-Mart Supercenters 
offering groceries, are often visited 3 or 4 times each week.  Each visit gives Wal-Mart 
another opportunity to sell flat-screen TVs and other stuff to those customers.  And that's 
the real source of profit. 

But how do we, the community, benefit?  Irene Whiteside points out that Wal-Mart 
contributes money to various local organizations, but she fails to quantify the numbers.  I 
suspect that W-M is contributing an amount so small relative to their profits that it's 
insignificant compared to what you or I or most local businessmen contribute to our local 
community - on a percentage basis.

The second favorable argument says that Wal-Mart sales tax receipts are a cash cow for 
the City that should be expanded.  Unfortunately, most food items are not taxed, so don't 
count on a windfall there.  Any bump in tax receipts will come mostly from the increased 
sales of other stuff.  That bump will likely be smaller than the revenues we could expect 
from an open and operating Save-Mart.  Unfortunately, according to the EIR, we won't 
have Save-Mart because it will likely close. 
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The Milpitas Post trots out the "more jobs" argument in their 12/10/09 editorial.  They 
say the expansion "will bring 85 new jobs". Where did that estimate come from?  If the 
number came from Wal-Mart, divide it by 2 to get a more accurate projection - and turn 
that "more jobs" into a loss of 20+ jobs when you factor in the projected loss of 65 jobs 
when Save-Mart closes.  And that doesn't count various unknown small businesses (like 
my local Indian market) that might close.  We'll never know whether the poor economy, 
or W-M, or a combination killed them off. But they will be gone.  As predicted in 2003 
by consulting firm Retail Forward, for every Wal-Mart Supercenter that opens, two 
supermarkets will close their doors.  It just happened in Gilroy.  So, don't think that job 
losses will be limited to just the 65 jobs at Save-Mart. 

To my mind, however, this is all marginal.  The basic issue is that Wal-Mart is a prime 
example of sociopath transnational corporations.  In its pursuit of a single value - profit - 
it is willing to sacrifice people, the environment, integrity, and the truth.  As the movie 
"The Corporation" clearly points out, corporations are without conscience, and exhibit 
behavior that is clinically defined as sociopath.  I prefer the label "evil" because it runs 
counter to verdant life and compassionate love. 

As they say, power corrupts.  And Wal-Mart's power has helped it become one of the 
most corrupt businesses in America.  The 2005 documentary film "Wal-Mart: The High 
Cost of Low Price" demonstrates Wal-Mart's anti-union practices, detrimental impacts on 
small businesses, insufficient environmental protection policies, and poor record on 
workers' rights in the United States and internationally.  Bottom line: they are creating 
serfs in this country and slaves in third-world countries. 

In addition to employing far fewer workers than they displace, Wal-Mart provides far less 
support for their employees.  For example, W-M generally pays employees $4 or $5 less 
per hour, which contributes to our pool of working poor.  (What would Jesus pay?)  The 
company (with world headquarters based in China) routinely abuses employees through 
discrimination and by violating hourly-pay rules.  "The Retail Revolution: How Wal-
Mart Created a Brave New World of Business" by Nelson Lichtenstein also presents an 
overview of Wal-Mart crimes including widespread sexual and racial discrimination, a 
history of dodging minimum wage law and unemployment claims, union-busting, 
destruction of smaller companies, chronic employee theft and bad publicity following the 
discovery of goods produced by child laborers. 

People swarm to Wal-Mart because of the low prices.  But what are the societal costs that 
are not included in the price people pay?  What externalized costs do we all bear which 
are not included in the price consumers pay at check-out?  In their pursuit of low prices, 
Wal-Mart has forced suppliers to stop manufacturing in the U. S. and sent those jobs 
offshore.  The PBS Frontline episode "Is Wal-Mart Good for America?" explores the 
relationship between U.S. job losses and Wal-Mart's drive to reduce prices and increase 
profits.  Although most analysts cite the reduced cost of (near-slave) labor in other
countries, that saving is mostly lost when transportation costs back and forth across the 
Pacific are factored in.  The main savings come from environmental degradation.  Instead 
of paying to keep the environment clean as we do in the U. S. and Canada, offshore 
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manufacturers often dump their waste products into the environment (or supposedly 
benign products like children's toys and foodstuffs).  That is where the real savings lie.
And Wal-Mart forces suppliers to operate that way - or be replaced by others that will 
play by their rules. 

Wal-Mart is too big, too criminal and too monopolistic for our good. They use their 
power as a transnational corporation to reduce competition, increase profits, and 
externalize costs.  To support such bad behavior by allowing them to expand their 
influence on our community is not only counter to the general welfare, it furthers the 
destruction of the middle class in America, the environment worldwide and even our 
"free market" system.  Those are the truly important factors to consider when weighing 
the Wal-Mart expansion. 

Rob Means 
1421 Yellowstone Avenue 
Milpitas, CA  95035-6913 
408-262-0420    rob.means@electric-bikes.com 

MEANS.1
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Robert Means (MEANS.1) 
Response to MEANS.1-1 
The author provided introductory remarks and expressed opposition to the proposed project.  No 
response is necessary. 

Response to MEANS.1-2 
The author offered commentary on recent articles and letters to the editor published in the Milpitas 
Post.  None of the author’s comments pertain to the Draft EIR and no further response is necessary. 

Response to MEANS.1-3 
The author asserted that the proposed project will likely not increase sales tax revenues because most 
food items are not taxed.  The author noted that the Draft EIR stated that Save Mart will likely close. 

Changes in sales tax revenues are addressed in Master Response 2. 

The Draft EIR’s conclusions about urban decay, including potential impacts to Save Mart, are 
addressed in Master Response 2. 

Response to MEANS.1-4 
The author provided commentary about a Milpitas Post editorial about the proposed project and about 
Walmart’s corporate practices. 

Walmart’s corporate practices are addressed in Master Response 1. 





From: Rob Means [mailto:rob.means@electric-bikes.com]  
Sent: Tuesday, February 09, 2010 12:41 PM 
To: Cindy Hom 
Subject: Walmart expansion EIR 

Cindy,

Following is a list of errors and questions that I noticed in the EIR.  I have shared them 
with two Planning Commissioners, but neither committed to contacting you before the 
Commission’s hearing on the expansion.  I know that you (and all of City staff) are 
overworked.  If, however, you get a chance to check on the questions below, I would 
appreciate some answers (especially for question #2). 

========

In reviewing the Transportation section of the Walmart Expansion EIR, I found the 
following errors: 

1) In Table 4.10-11: Project Trip Generation, the PM Peak Hour (Out) number for the 
Existing Store is 616; it should be 316. 

2) In several tables (including 4.10-4, 4.10-13, and 4.10-14), the intersection of McCarthy 
Blvd. and Sandisk Drive is referenced. The Drive is actually named Sumac. 

3) In Table 4.10-13: Near-Term Intersection Level of Service Summary, the PM Peak 
delay numbers for McCarthy/Sandisk are listed as 2054.8 and 2216.4 (34 and 37 minutes 
respectively).  Those numbers are an order of magnitude bigger than any other delays, so 
I suspect they are wrong. 

In reviewing the Transportation section of the Walmart Expansion EIR, the following 
questions occurred: 

1) In the last paragraph on page 4.10-30 is a reference to "Trip Generation, 8th Edition", 
and on the next page in the second paragraph is a reference to "Trip Generation Manual, 
2nd Edition".  Is this a typographical error, references to separate Editions of the same 
manual, or references to separate manuals? 

2) In Table 4.10-10: Trip Generation Rates, the Daily rates for the existing store is 57.24, 
while the Daily rate for the expanded store is 53.13.  That seems inconsistent with the 
fact that grocery-selling Walmarts attract their customers to the store more frequently 
than Walmarts that do not sell groceries.  It also suggests that Walmart is spending 
money to expand its store and get fewer customers per 1000 sq. ft. of store space (an 
unlikely objective).  Are these Daily rates really the values specified in the Trip 
Generation Manual, 8th Edition? 
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3) In Table 4.10-10: Trip Generation Rates, the Midday Peak Hour rates for the existing 
store and the expanded store are the same.  If people tend to shop for groceries more 
during the day than early morning or PM rush hour, then the (apparent) assumption by 
the authors that the rates will be the same seems to lack support.  What is their argument 
for using the same numbers? 

4) In Table 4.10-13: Near-Term Intersection Level of Service Summary, I had difficulty 
determining how the changes in Critical V/C and Critical Delay were computed.  As a 
result, I don't understand how the Midday Peak Delay for the Southeast Walmart 
Driveway/Ranch Drive intersection can rise from 42.5 seconds to 54.8 seconds while the 
V/C is 0.0 and the change in Critical Delay only rises by 3.0.  (Two rows down, an 
increase in delay from 75.7 to 80.7 yields substantially different changes in V/C and 
Delay.)  Can I get an explanation? 

5) In Exhibit 4.10-6: Project Trip Distribution, 19% of traffic to/from Walmart is 
expected to come from west of Walmart along 237 - an area populated mostly by 
businesses, not homes.  It appears that expected traffic to/from Walmart from central 
Milpitas along Hwy. 237 adds up to 28% (6% plus 7% plus 15% from I-680).  Is that 
correct?

========

If I can be of assistance, please contact me. 

Rob Means, Electro Ride Bikes and Scooters 

408-262-8975   rob.means@electric-bikes.com 

1421 Yellowstone Ave., Milpitas, CA 95035-6913 

Discover cycling that's Easy, Safe, Fast - and FUN! 
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Robert Means (MEANS.2) 
Response to MEANS.2-1 
The author stated that he identified several errors and had several questions concerning the Draft EIR 
Transportation section.  The author’s specific comments are addressed in Response to MEANS.2-2 
through Response to MEANS.2-9. 

Response to MEANS.2-2 
The author stated that Table 4.10-11 incorrectly showed that 616 trips exited the project site under the 
PM peak hour.  The author indicated that the correct value is 316 trips. 

The correction is noted in Section 4, Errata.  Note that the correction does not change the net trip 
generation values shown in the bottom row. 

Response to MEANS.2-3 
The author stated that several tables incorrectly identify “Sumac Drive” as “Sandisk Drive.” 

The City of Milpitas confirmed that Sandisk Drive is the correct name of the street.  No corrections to 
the Draft EIR text are necessary. 

Response to MEANS.2-4 
The author stated that the PM peak-hour delay figures for McCarthy Boulevard/Sandisk Drive in 
Table 4.10-13 are shown as “2054.8” and “2216.4,” which are orders of magnitude larger than other 
delays shown in the table. 

Delay for two-way stop controlled intersections is calculated by the Highway Capacity Manual as 
being the delay experienced at the worst stop-controlled approach.  In this case, the calculated delay 
at the westbound approach during the PM peak is extremely high, due to the high conflicting traffic 
along McCarthy Boulevard.  In reality, however, drivers at side-street approaches who experience 
significant delays tend to accept smaller gaps in conflicting traffic when making a turning movement 
onto the main street.  This acceptance of smaller gaps is not reflected in the results of the analysis.  
Actual delay will be lower than reported.   

Furthermore, the westbound approach, which serves a large business park, experiences sharp peaks in 
traffic.  This is very common occurrence for uses such as office buildings and schools.  This behavior 
results in lower peak-hour factors, which conservatively bumps up volumes used in the delay 
calculations to reflect worst-case conditions.  Furthermore, it is also noted that the westbound exit 
was conservatively evaluated as a single lane exit for left/thru/right movements because this reflects 
the existing pavement striping.  However, the driveway is sufficiently wide to allow two vehicles to 
exit at the same time in the event that the left/thru turning vehicles need to wait longer than right 
turning vehicles.  Kimley-Horn and Associates, the traffic subconsultant, evaluated the driveway as 
one left/thru and one right turn lane to more closely match actual operation of the exit.  Results of the 
evaluation indicate that PM peak delays for the Near Term and Near Term Plus Project conditions at 
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the westbound approach are reduced to 746.3 seconds and 803.5 seconds, respectively.  Both 
conditions still yield an LOS F and, thus, do not materially change the conclusions previously 
presented in the Draft EIR. 

Response to MEANS.2-5 
The author noted references to “Trip Generation, 8th Edition” and “Trip Generation Manual, 2nd 
Edition” and inquired if there was a typographic error. 

Trip Generation, 8th Edition and Trip Generation Manual, 2nd Edition (also known as Trip Generation 
Handbook, 2nd Edition) are two separate documents and are correctly identified in the Draft EIR.  Trip 
rates for various land uses are summarized in Trip Generation, 8th Edition.  This is a standard 
reference used by jurisdictions throughout the country for the estimation of trip generation potential 
of proposed developments.  The Trip Generation Handbook, 2nd Edition is a separate resource also 
published by the Institute of Transportation Engineers (ITE).  This publication provides guidance on 
the proper use of data presented in Trip Generation, as well as supplemental information on 
estimation of trip generation (i.e. pass-by reductions).   

Response to MEANS.2-6 
The author referenced the daily trip generation rates shown in Table 4.10-10 for Land Use Codes 813 
and 815, and stated that it seemed inconsistent that a Walmart selling groceries would generate fewer 
daily trips than a non-grocery Walmart.  The author stated that these values suggest that Walmart is 
spending money to expand its store to get fewer customers per 1,000 square feet of floor space.  The 
author inquired if these daily trip values are in fact correct. 

The daily trip generation rates shown in Table 4.10-10 for Land Use Codes 813 (Free Standing 
Discount Superstore) and 815 (Free Standing Discount Store) correctly reflect the values provided in 
Trip Generation, 8th Edition.  Daily rates presented in ITE’s Trip Generation, 8th Edition are based on 
detailed studies at 25 discount stores and 45 discount superstores across the United States.  The lower 
trip generation rate for Land Use Code 813 largely reflects the “cross shopping” opportunities 
afforded by a discount superstore (i.e., a Walmart with a grocery component).  Cross shopping occurs 
when a customer is able to consolidate what would otherwise be separate trips to different stores into 
one trip to a single store, thereby resulting in fewer overall trips.  Additionally, discount superstores 
are generally substantially larger than standard discount stores, which also contributes to a lower trip 
generation rate per square foot.   

Finally, the daily trip generation rates in Table 4.10-10 are not intended to be used to estimate store 
sales or otherwise gauge the economic impact of the expanded store.  Rather, they are intended only 
for use in evaluating project-related traffic impacts.  In addition, trip generation values are not 
representative of vehicle occupancy and do not account for persons who traveled to the store by other 
means (transit, bicycle, or on foot).  Thus, they do not support the author’s suggestion that the 
Walmart expansion would result in fewer customers per 1,000 square feet of floor space. 
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Response to MEANS.2-7 
The author asked why the midday peak-hour rates shown in Table 4.10-10 for the existing Walmart 
store and expanded Walmart store are identical. 

As explained on pages 4.10-28 and 4.10-29, the City of Milpitas requested that midday peak-hour 
traffic analysis be performed.  Trip Generation, 8th Edition does not provide weekday midday peak-
hour trip generation rates for Land Use Codes 813 or 815; therefore, Kimley-Horn and Associates 
conducted counts at Walmart driveways as the basis for estimating trip generation.  This same trip 
rate was also used to estimate trip generation for the proposed expanded Walmart, as no other data 
was available. 

While the project itself may generate more traffic during some other time of the day, such as around 
noon, the peak of “adjacent street traffic” represents the time period when the uses generally 
contribute to the greatest amount of congestion, with the PM peak commonly being the greatest 
congestion period.  However, because of the abundance of restaurants (both fast food and sit-down 
facilities) within the McCarthy Ranch Marketplace coupled with the concentration of retail uses, the 
intersections along Ranch Drive may experience non-typical peak traffic patterns. Therefore, traffic 
counts were also conducted between 11:00 a.m. and 1:00 p.m. at selected intersections surrounding 
the project site for weekday midday analysis. 

Response to MEANS.2-8 
The author requested an explanation of how changes in Critical Volume-to-Capacity (V/C) and 
Critical Delay were calculated for the Southeast Walmart Driveway/Ranch Drive intersection in 
Table 4.10-13. 

Critical delay and critical V/C represent the delay and V/C associated with the critical movements of 
the intersection, or the movements that require the most traffic signal green time.  For unsignalized 
intersections such as the Southeast Walmart Driveway/Ranch Drive intersection, Critical V/C is not 
reported.  Therefore, results for unsignalized intersections are more appropriately marked as “Not 
Applicable” rather than zero, as was reflected in the previous traffic study.   

Response to MEANS.2-9 
The author noted that the trip distribution graphic in Exhibit 4.10-6 shows that 19 percent of project 
traffic would originate from the west via SR-237, which is characterized by non-residential land uses.  
The author also stated that it appears that traffic from central Milpitas is expected to account for 28 
percent of project trip distribution. 

Trip distribution and assignment is discussed on pages 4.10-31 and 4.10-32 of the Draft EIR.  As 
stated on those pages, the project trip distribution accounted for locations of existing Walmart stores 
in San Jose, Mountain View, and Fremont, trip distributions identified in previous traffic studies, and 
the characteristics of the roadway network. 
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Regarding the author’s comment about non-residential areas being to the west, note that the 19 
percent of project trips anticipated to use this portion of SR-237 would largely be trips originating 
from San Jose, Santa Clara, and Sunnyvale.  These trips would include both residents and employees 
who are located within these cities. 
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Nancy Mendizabal (MENDIZABAL) 
Response to MENDIZABAL-1 
The author expressed opposition the proposed project and stated that the Draft EIR anticipates that 
Save Mart will go out of business.  The author asserted that Nob Hill will also likely go out of 
businesses because of the proposed Walmart expansion and claimed that the losses of supermarket 
anchor tenants would adversely affect entire shopping centers.  The author stated that there will no net 
gain in jobs because the new jobs created by the proposed project will simply replace existing jobs at 
closed supermarkets.  The author expressed opposition to Walmart’s corporate practices and stated 
that there is no need for another supermarket in a non-residential area. 

Impacts on Save Mart and Nob Hill, and changes in employment are addressed in Master Response 2. 

Neither the City of Milpitas General Plan nor the Milpitas Zoning Ordinance prohibits supermarkets 
in non-residential areas.  Therefore, this issue is outside of the Draft EIR’s scope. 





From: Susan Morgan [mailto:smorgan736@att.net]  
Sent: Friday, November 06, 2009 11:43 AM 
To: Cindy Hom 
Subject: Walmart Expansion Project 

Hi Cindy, 

   Thank you for giving me the opportunity to express my opinion about the proposed 
Walmart expansion via email.  I don't often get involved in anything political, but I am 
very strongly opposed to a Walmart expansion.  I am no chicken little, but I believe only 
bad things can come from an expanded Walmart.  I stopped shopping there years ago 
when I learned just how poorly they treat their employees.  I have also seen a 
documentary about Walmart, and it sickens me.  They don't care about anything except 
profit.  The conditions of their factories in China are beyond words.  They take from the 
community, and give nothing in return.  They would put SaveMart out of business, 
leaving me no place to shop for groceries.  Crime in Milpitas is already on the rise; I 
would hate to see what would happen if Walmart were open 24 hours a day.  Please do 
anything you can to keep Walmart from expanding--find an endangered species there, or 
Indian remains, or make something up if you have to. Just don't let them destroy Milpitas.  

Sincerely,

Susan Morgan 
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Susan Morgan (MORGAN) 
Response to MORGAN-1 
The author expressed opposition to the proposed project, citing Walmart’s corporate practices, 
potential adverse impacts at competing businesses, and crime. 

Walmart’s corporate practices are addressed in Master Response 1. 

The urban decay analysis in Section 4.11, Urban Decay addressed the potential for the proposed 
project to cause store closure of competing businesses.  The author did not provide any comments on 
the urban decay analysis. 

The Milpitas Police Department was consulted during the preparation of the Draft EIR, and its 
comments about the proposed project were addressed in Section 4.9, Public Services and Utilities.  
The author did not provide any comments on the police protection analysis. 
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Danial Muhammad (MUHAMMAD) 
Response to MUHAMMAD-1 
The author expressed opposition to the proposed project because the Draft EIR’s urban decay analysis 
concluded that the City’s anti-graffiti ordinance and other measures sufficiently mitigate blight 
impacts.  The author asserted that the anti-graffiti ordinance itself does not prevent graffiti and does 
not prevent safety and crimes issues associated with blight. 

The existence of the anti-graffiti ordinance itself was not the basis for concluding that urban decay 
impacts would be less than significant.  Rather, it was a number of factors, including low vacancy 
rates in market area retail centers, recent history of re-tenanting vacant grocery stores (e.g., Marina 
Foods), and anticipated increases in demand for groceries from population growth.  Refer to Master 
Response 2 for further discussion of the urban decay analysis findings. 

Regarding the author’s statement that the anti-graffiti ordinance itself does not prevent graffiti, the 
reference to the City’s ordinance on page 4.11-68 served to indicate that the City of Milpitas has 
existing measures to address potential urban decay conditions in place.  Furthermore, given the 
general absence of graffiti in Milpitas, it can be reasonably concluded that the ordinance is enforced; 
therefore, reasonably certainty exists that any graffiti that does appear will be abated within a short 
period. 

Response to MUHAMMAD-2 
The author stated that the proposed project conflicts with a City of Milpitas General Plan policy 
concerning expanding employment and retaining businesses because it is likely to close other 
businesses. 

General Plan consistency is addressed in Master Response 5. 

Response to MUHAMMAD-3 
The author stated that the geography of the traffic study does not correspond with the market area in 
the urban decay analysis. 

The consistency between the traffic study and urban decay study is addressed in Master Response 2. 

Response to MUHAMMAD-4 
The author stated that the proposed Walmart expansion is not energy efficient.  The author stated that 
Walmart is building energy efficient buildings in other jurisdictions. 

Energy efficiency is addressed in Master Response 4. 
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Terri Murphy (MURPHY) 
Response to MURPHY-1 
The author expressed support for the proposed project.  No response is necessary. 





From: Nick Narcowich [mailto:nick4motives@yahoo.com]  
Sent: Friday, January 01, 2010 9:13 PM 
To: Cindy Hom 
Subject: Super Green Light for Super Wal-Mart 

Cindy,

My wife & I just got back from a Christmas visit with my mom in St. George, Utah. With 
only about 150K people, there are 2 Super Wal-Mart’s in St. George, and another in 
Hurricane, Utah – only ½ an hour away. I find it sad that we have such a small Wal-Mart 
here in Milpitas, and one that closes. I didn’t even know that Wal-Mart closes until I 
came to the Milpitas Wal-Mart. Why shouldn’t we have a Super Wal-Mart here? They 
are wonderfully convenient; it is true, they don’t carry everything, but you may find that 
you can combine several trips with one to a Super Wal-Mart. Folks will need to go to 
their regular stores for some of the items they like to buy, that is for sure. But, I think this 
will be a big plus for Milpitas, and the surrounding stores. With tax income, jobs – and 
we sure need those here – and shopping variety. I would give this project a Super Green 
Light!

Nick Narcowich
Magic Jack  
408-905-1086
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Nick Narcowich (NARCOWICH) 
Response to NARCOWICH-1 
The author expressed support for the proposed project, citing increased convenience for local 
residents.  No response is necessary.  





From: Andrew Nguyen [mailto:andrewn1107@yahoo.com]  
Sent: Thursday, November 05, 2009 5:48 PM 
To: Cindy Hom 
Subject: Comments on Walmart Draft EIR 

To whom it may concern, 

As a Milpitas resident and homeowner for the past 9 years, I'm delighted to learn about 
the Walmart expansion. 
It will bring a competitive prices in groceries and convenience (by expanding hours) for 
us.
This "Super Walmart' model has been used successfully in Texas and other states, so my 
vote is a "yes" to such project. 

Regards,
Andrew

NGUYEN-1

NGUYEN
Page 1 of 1





City of Milpitas - Milpitas Walmart Expansion Project Responses to Written Comments 
Final EIR on the Draft EIR 
 

 
Michael Brandman Associates 3-241 
H:\Client (PN-JN)\3266\32660002\EIR\8 - Final EIR\32660002 Sec03_Written Comments.doc 

Andrew Nguyen (NGUYEN) 
Response to NGUYEN-1 
The author expressed support for the proposed project.  No response is necessary.  

 





From: dori_ortega@agilent.com [mailto:dori_ortega@agilent.com]  
Sent: Wednesday, January 13, 2010 2:08 PM 
To: Cindy Hom 
Subject: Support for Wal-Mart in Milpitas 

Hi Cindy,

I just wanted to say that I really support the idea for the expansion of the Wal-Mart in 
Milpitas. I live in San Jose and I drive all the way to Gilroy to do my grocery shopping at 
the Supercenter there. Recently a Wal-Mart with a grocery market opened up in Morgan 
Hill and once in awhile I go there now, but they don’t have the selection that the Super 
Wal-Mart has in Gilroy.

If Milpitas is able to step it up and make their store like the Gilroy store, I know that it’s 
going to bring so much more business for the city.  

None of the Wal-Mart’s here in the San Jose, Milpitas, Mt.View, Fremont area are worth 
going to.

Please bring groceries to the Milpitas Wal-Mart. Make it great! Make it big! Make it a 
Supercenter!!!! People will drive from other nearby cities to shop at your store, as I do in 
Gilroy!

Regards,

Dori Ortega 
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Dori Ortega (ORTEGA) 
Response to ORTEGA-1 
The author expressed support for the proposed project, citing enhanced selection and convenience.  
No response is necessary.  
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Pena Oseda (OSEDA) 
Response to OSEDA-1 
The author stated that the Draft EIR does not provide a “fair and balanced” study of the “true 
environmental impacts” of the proposed project.  The author stated that the proposed project will 
drastically impact already congested roads and highways and increase the amount of air pollution and 
greenhouse gas emissions.  The author stated that the proposed project will impact existing grocers 
and small market stores. 

The analysis in Section 4.10, Transportation addressed the potential for the proposed project to 
impact intersection operations, freeway ramp operations on SR-237, roadway segment operations, 
and queuing.  The author did not provide any specific comments on this analysis. 

The analysis in Section 4.2, Air Quality included modeling of criteria pollutant emissions, diesel 
particulate matter, and greenhouse gas emissions that would occur from construction and operation 
activities.  The author did not provide any specific comments on this analysis. 

The analysis in Section 4.11, Urban Decay addressed the potential for competing businesses to be 
adversely impacted by the proposed project.  The author did not provide any specific comments on 
this analysis. 

Response to OSEDA-2 
The author stated that the proposed project would not achieve any financial gain because there would 
be a net loss of businesses. 

As shown in Table 4.11-13, total retail expenditures within the market area would increase by more 
than $45 million between 2008 and 2011 as a result of population growth.  Of this figure, $9.3 million 
additional sales would occur in the food store category (grocery stores).  Collectively, this indicates 
that new demand will be generated within the market area, some of which will be met by existing 
businesses and some by new or expanded businesses.  Although certain existing businesses may see 
sales diverted to other businesses, the author’s statement that this represents a “net loss of businesses” 
is incorrect because of the amount of new expenditures that would occur.  
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Letresa Perkins (PERKINS) 
Response to PERKINS-1 
The author stated that additional research should be conducted concerning impacts to local grocery 
stores.  The author stated that more than one grocery store will be impacted. 

The analysis in Section 4.11, Urban Decay addressed the potential for competing businesses to be 
adversely impacted by the proposed project, including every grocery store within the market area.  
Refer to Master Response 2 for further discussion of the conclusions of the urban decay analysis.  
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Madiha Qamar (QAMAR) 
Response to QAMAR-1 
The author expressed opposition to the proposed project and provided introductory remarks to preface 
the letter.  No response is necessary. 

Response to QAMAR-2 
The author asserted that the City of Milpitas hired CBRE Consulting, a “consultant of Walmart,” to 
do significant parts of the Draft EIR.  The author claimed that the relationship between the City and 
CBRE creates a financial incentive for CBRE to favor the proposed Walmart expansion.  The author 
alleged that this renders CBRE’s work to be biased and incorrect. 

CBRE Consulting’s work is addressed in Master Response 2. 

Response to QAMAR-3 
The author asserted that the Draft EIR’s urban decay analysis did not evaluate the potential for the 
expanded Milpitas Walmart to siphon customers from other existing Walmart stores in the East Bay 
and South Bay.  The author stated that this could result in no new job creation for the region. 

Impacts on other Walmart stores and changes in employment are addressed in Master Response 2. 

Response to QAMAR-4 
The author claimed that the urban decay analysis is inadequate because it assumes that the expanded 
Walmart store would not compete with non-discount grocery stores but provides no evidence to this 
effect. 

Non-discount grocery stores are addressed in Master Response 2. 

Response to QAMAR-5 
The author stated that the report concluded that a local grocery store is likely to close, but found that 
the impact of store closure is not significant. 

The conclusions of the urban decay analysis are provided in Master Response 2.  
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Jay Ramirez (RAMIREZ) 
Response to RAMIREZ-1 
The author stated that the proposed Walmart expansion would greatly affect him personally because 
he works at Save Mart.  The author asked that the City reconsider the proposed project. 

The analysis in Section 4.11, Urban Decay addressed the potential for competing businesses to be 
adversely impacted by the proposed project, including Save Mart.  The author did not provide any 
specific comments on this analysis.  As such, no further response can be provided.  
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Joseph Rubinu (RUBINU) 
Response to RUBINU-1 
The author stated that the Draft EIR’s urban decay analysis is both “offensive and incomplete” 
because it does not discuss the net loss of jobs and revenues to the City of Milpitas from the closure 
of Save Mart.  The author stated that the urban decay analysis makes the “ludicrous assessment” that 
shopping center property owners would not allow their properties to become blighted.  The author 
asserted that the Draft EIR should detail the total number of job losses and revenue losses attributable 
to the closure of Save Mart, as well as additional traffic and air pollution impacts from longer vehicle 
trips. 

The Draft EIR’s urban decay conclusions and traffic and air pollution impacts are addressed in Master 
Response 2. 

Response to RUBINU-2 
The author asserted that the urban decay analysis’ findings that the proposed project may result in the 
closure of an existing grocery store “negates” the market study’s conclusion that there is room for 
another grocery option in Milpitas.  The author asserted that closure of one store as a result of another 
means that there is not enough of a market area to sustain another grocery. 

To clarify, the urban decay analysis does not state that there is room for another grocery option in 
Milpitas.  Refer to Master Response 2 for further discussion of the urban decay conclusions.
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Jerry Ruggiero (RUGGIERO) 
Response to RUGGIERO-1 
The author expressed opposition to the proposed project, citing Walmart’s corporate practices and 
potential adverse impacts on competing businesses. 

Walmart’s corporate practices are addressed in Master Response 1. 

The urban decay analysis in Section 4.11, Urban Decay addressed the potential for the proposed 
project to cause store closure of competing businesses.  The author did not provide any comments on 
the urban decay analysis.  
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Chris Rupe (RUPE) 
Response to RUPE-1 
The author stated that the City of Milpitas should require Walmart to install solar panels to minimize 
its carbon footprint.  The author stated that LED lights and a white roof will only provide minimal 
benefit for a 150,000 square foot building that attracts thousands vehicle trips on a daily basis.  The 
author stated that the Draft EIR should study the issue of installing solar panels on the expanded 
Walmart. 

To preface the response, none of the state strategies identified in the Draft EIR (e.g., the California 
Air Resources Board Scoping Plan, the California Air Pollution Control Officers Association white 
paper, and the Attorney General’s Office) mandate that new development projects install photovoltaic 
solar systems.  Rather, these documents identify solar as one of many potential measures to reduce 
greenhouse gas emissions.  All of these strategies contain numerous greenhouse gas reduction 
measures—some of which are in conflict with each other (e.g., solar roofs vs. white roofs vs. green 
roofs); therefore, lead agencies have the discretion in determining which strategies are most 
appropriate on a case-by-case basis. 

The Draft EIR laid out its reasoning for why photovoltaic solar system is not a feasible measure for 
the proposed project on pages 4.2-58 and 4.2-59.  As stated: 

Not Feasible.  Although Walmart Stores, Inc. is exploring the feasibility of using 
solar technology to power its stores through its Solar Power Pilot Project, it has not 
yet been determined if the technology can reliably provide enough electricity to be 
economical.  Current solar technology can provide between 10 to 30 percent of a 
store’s electrical needs and is only economically feasible in the short term with the 
use of subsidies and incentives.  Moreover, Walmart Stores, Inc. purchases electricity 
from renewable sources in lieu of generating it onsite at its stores.  Finally, as 
previously noted, PG&E currently obtains more than half of its electricity from non-
carbon sources, and this figure will increase in the coming years because of the 
Renewable Portfolio Standards established in AB 32.  For these reasons, onsite solar 
generation is not considered feasible for the proposed project. 

 
Reinforcing this conclusion, Table 3-2 provides a summary of the estimated costs of solar power 
under various scenarios.  As shown in the table, the net loss of solar would range from $2.3 million to 
$3.5 million over the 20-year estimated life of the system.  The most costly mitigation measures 
identified in the Draft EIR are those associated with traffic impacts, which are shown to total 
$211,960 (refer to Mitigation Measures TRANS-1 and TRANS-3).  In contrast, the estimated losses 
($2.3 million to $3.5 million) would exceed by far the cost of the traffic mitigation measures. 
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Table 3-2: Estimated Photovoltaic Solar Costs 

Item Value 

Photovoltaic Solar Panels (500-kilowatt system) $4.1 million 

Annual Electrical Requirements 2.37 million kilowatt hours 

Annual Electricity Costs  $284,400 

Solar as Percentage of Electricity Supply 10% 20% 30% 

Annual Savings From Solar Panels $28,440 $56,880 $85,320 

Estimated Life of Photovoltaic Solar Panels 20 years 

Net Loss ($3.5 million) ($2.9 million) ($2.3 million) 

Notes: 
Cost of photovoltaic solar panels assumed to be $8.20/watt, which is the California average cost of installation as 
identified in an October 21, 2009 Science Daily article, “Installed Cost Of Solar Photovoltaic Systems In United States 
Fell In 2008,” available online at http://www.sciencedaily.com/releases/2009/10/091021144249.htm. 
Table 4.9-11 in the Draft EIR assumes that the expanded Walmart would use 2.37 million kilowatt hours of electricity 
annually. 
Electricity costs estimated at $0.12/kilowatt hour. 
Percentage of solar is provided by Walmart at http://walmartstores.com/Sustainability/9090.aspx. 
Estimated 20-year life of solar system obtained from K2 Solar at http://www.k2solar.com/commercial_top.html. 
Cost estimates do not assume any subsidies or factor in operations or maintenance costs. 
Source: Michael Brandman Associates, 2010. 

 
The calculations in Table 3-2 do not assume the use of subsidies because of the uncertainty 
surrounding such financial instruments.  The California Solar Initiative is structured to provide the 
largest incentives for early installers, with declining subsidies as more capacity is installed.  As of 
January 2010, the California Solar Initiative indicates that the PG&E territory is at Step 6 of 10, with 
a subsidy of $1.10 per watt.  The next step (Step 7) will result in the subsidy decreasing to $0.65 per 
watt and the final step (Step 10) will have a subsidy of only $0.20 per watt4.  The reduction in 
subsidies has resulted in several large businesses (e.g., Safeway) foregoing solar installation because 
such projects were no longer economically viable with the reduced subsidy amount5.  Thus, there is a 
strong likelihood that incentives would not be available or would not provide any significant 
economic benefit by the time the proposed project breaks ground, provided that the project is 
approved. 

CEQA Guidelines Section 15126.4(a)(4) establishes that mitigation measures must be consistent with 
all constitutional requirements, including being “roughly proportional” to the impacts of the project.  
In this case, requiring photovoltaic solar, which would represent a significant financial burden and 
accomplish only minimal greenhouse gas reductions, would be inconsistent with the aforementioned 
rough proportionality standard.  CEQA provides that costs must be in proportion to impacts; 
therefore, lead agencies have the discretion to identify reasonable financial limits to mitigation 
measures. 
                                                      
4 Refer to the Statewide Trigger Point Tracker for further details about subsidies: http://www.csi-trigger.com. 
5 See “Rising Cost of Solar Keeps Buyers Away,” San Francisco Business Times, April 21, 2009. 



City of Milpitas - Milpitas Walmart Expansion Project Responses to Written Comments 
Final EIR on the Draft EIR 
 

 
Michael Brandman Associates 3-275 
H:\Client (PN-JN)\3266\32660002\EIR\8 - Final EIR\32660002 Sec03_Written Comments.doc 

Moreover, as discussed in the Draft EIR, there are more effective ways to promote non-carbon energy 
use.  PG&E, the existing energy provider to the Milpitas Walmart store, is subject to the terms of AB 
32’s Renewable Portfolio Standards and, therefore, must obtain 33 percent of its energy from 
renewable sources by 2020.  Note that this does not include the electricity obtained from non-carbon 
nuclear and large hydroelectric sources, which are not classified as “renewable sources” by the AB 32 
legislation.  PG&E’s 10-K Annual Report notes that nuclear and hydroelectric represent 78 percent of 
its own generating capacity, and the utility purchases 17 percent of its total electricity supply from the 
California Department of Water Resources and irrigation districts, which provide hydroelectric 
power.  Therefore, by simply staying on the grid and implementing energy efficiency measures, the 
proposed project may achieve as much, if not more, greenhouse gas reductions than through 
installation of an onsite solar energy generation system. 

For these reasons, substantial evidence exists demonstrating that photovoltaic solar panel installation 
is not economically feasible and is not mandated by any greenhouse gas reduction strategy.  
Therefore, the Draft EIR appropriately considered the feasibility of photovoltaic solar panel 
installation and arrived at the conclusion that it does not constitute feasible mitigation.  





To whom it may concern: 
We are unable to attend the Community Meeting this evening, Nov 19; however we want 
to voice our concerns.  We do not support the Wal-Mart Supercenter for the following 
reasons: 
 - Wal-Mart pays lower wages and benefits than most of its competitors.   In this 
economy we should be supporting the best wages for all. 
 - A supercenter will displace other existing retail. 
 - Businesses will close as a result of a Supercenter.  Property values will fall due to 
urban decay and property taxes will be lower. 
 - The DEIR states that a 24 hr. Supercenter will have a "significant unavoidable impacts 
on the roadways due to traffic increases. 
 - Our community will lose when mom and pop operations lose out to the supercenter 
lowering the overall quality of life. 
 - There is already a Wal-Mart supercenter just over the 880.  Enough is enough!!! 

Please Stop the development of this Wal-Mart Supercenter. 

Instead, consider requesting the addition of a Trader Joe's.  It has good wholesome food, 
passed on to the consumer at the best prices; it minimizes packaging and supports all 
manner of sustainable marketing.  A win-win situation all the way around! 

Thank you, 
Meg  Sanders 
Susan Floethe 
1391 Saratoga Dr. 
Milpitas, CA 95035 
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Meg Sanders (SANDERS) 
Response to SANDERS-1 
The author expressed opposition to the proposed project, citing Walmart’s corporate practices, 
potential adverse impacts on competing businesses, the Draft EIR’s identification of significant 
unavoidable impacts on roadway segments, and the presence of a “Walmart supercenter just over the 
880.” 

Walmart’s corporate practices are addressed in Master Response 1. 

The urban decay analysis in Section 4.11, Urban Decay addressed the potential for the proposed 
project to cause store closure of competing businesses.  The author did not provide any comments on 
the urban decay analysis. 

Traffic is addressed in Master Response 3 

Finally, regarding the author’s statement that there is an existing Walmart Supercenter nearby, this is 
not correct.  The nearest Walmart store with a grocery component is in Morgan Hill.  Furthermore, 
the lack of an existing Walmart store with a grocery component in the Milpitas area played a 
significant role in defining the market area used in the urban decay analysis; refer to Section 4.11, 
Urban Decay for further discussion.   
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Sabuhi Siddique (SIDDIQUE) 
Response to SIDDIQUE-1 
The author expressed opposition to the proposed project, citing potential adverse impacts on 
competing businesses and job losses. 

Job losses are addressed in Master Response 2. 

The author’s specific comments on the urban decay analysis will be addressed in Response to 
SIDDIQUE-2 and Response to SIDDIQUE-4. 

Response to SIDDIQUE-2 
The author expressed opposition to the proposed project because the Draft EIR’s urban decay analysis 
concluded that the City’s anti-graffiti ordinance and other measures sufficiently mitigate blight 
impacts.  The author asserted that the anti-graffiti ordinance itself does not prevent graffiti and do not 
prevent safety and crimes issues associated with blight. 

The existence of the anti-graffiti ordinance itself was not the basis for concluding that urban decay 
impacts would be less than significant.  Rather, it was a number of factors, including low vacancy 
rates in market area retail centers, recent history of re-tenanting vacant grocery stores (e.g., Marina 
Foods), and anticipated increases in demand for groceries from population growth.  Refer to Master 
Response 2 for further discussion of the urban decay analysis findings. 

Regarding the author’s statement that the anti-graffiti ordinance itself does not prevent graffiti, the 
reference to the City’s ordinance on page 4.11-68 served to indicate that the City of Milpitas has 
existing measures to address potential urban decay conditions in place.  Furthermore, given the 
general absence of graffiti in Milpitas, it can be reasonably concluded that the ordinance is enforced 
and, therefore, reasonably certainty exists that any graffiti that does appear will be abated within a 
short period. 

Response to SIDDIQUE-3 
The author stated that the proposed project conflicts with a City of Milpitas General Plan policy 
concerning expanding employment and retaining businesses because it is likely to close other 
businesses. 

General Plan consistency is addressed in Master Response 5. 

Response to SIDDIQUE-4 
The author stated that the geography of the traffic study does not correspond with the market area in 
the urban decay analysis. 

The consistency between the traffic study and urban decay study is addressed in Master Response 2. 
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Response to SIDDIQUE-5 
The author stated that the proposed Walmart expansion is not energy efficient.  The author stated that 
Walmart is building energy efficient buildings in other jurisdictions. 

Energy efficiency is addressed in Master Response 4.  



-1

SINGH

SINGH
Page 1 of 1





City of Milpitas - Milpitas Walmart Expansion Project Responses to Written Comments 
Final EIR on the Draft EIR 
 

 
Michael Brandman Associates 3-287 
H:\Client (PN-JN)\3266\32660002\EIR\8 - Final EIR\32660002 Sec03_Written Comments.doc 

Madhulika Singh (SINGH) 
Response to SINGH-1 
The author expressed opposition to the proposed project, citing potential adverse impacts on 
competing businesses, job losses, and the deterioration of quality of life. 

The urban decay analysis in Section 4.11, Urban Decay addressed the potential for the proposed 
project to cause store closure of competing businesses.  The author did not provide any comments on 
the urban decay analysis. 

Job losses at competing businesses are addressed in Master Response 2. 

Regarding the author’s statement about the deterioration of quality of life, note that the Draft EIR 
evaluated the proposed project’s impacts on “quality of life” issues such as aesthetics, noise, public 
safety, and traffic.  The author did not provide any comments on these analyses.  
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Carlos Snyder (SNYDER) 
Response to SNYDER-1 
The author stated that he is “deeply upset” about Walmart’s proposal to sell alcohol 24 hours a day, 
7 days a week.  The author asserted that the Draft EIR makes only two references to “alcohol” and 
claimed that it did not evaluate the impacts of alcohol sales on existing businesses that sell alcohol, 
such as convenience stores and gas stations.  The author stated that the Draft EIR should study 
impacts associated with alcohol and tobacco sales on local businesses. 

To correct several misstatements: 

• As stated on page 3-27, state law prohibits alcohol sales between 2 a.m. and 6 a.m.  Therefore, 
the proposed project, if approved, would not retail alcohol 24 hours a day. 

 

• The Draft EIR discusses alcohol sales in several places, including pages 3-14, 3-27, 3-28, 4.7-
8, and 4.7-24. 

 

• The existing Walmart store currently sells tobacco products and, therefore, competes with other 
retailers in the market area for tobacco sales.  The proposed project would not alter this 
existing condition. 

 
Regarding the author’s statement that the Draft EIR did not evaluate impacts of alcohol sales on 
existing businesses that sell alcohol such as convenience stores, there are several reasons why the 
expanded Walmart would have little to no potential to compete with these businesses: 

• The City of Milpitas has an adopted General Development Policy that restricts gasoline service 
stations from selling alcohol and limits the floor area for the display and sale of prepackaged, 
single-serving snacks, and dairy products, soft drinks, and sundry items to 250 square feet.  
Thus, convenience stores associated with gas stations would not compete with Walmart for 
alcohol sales. 

 

• Convenience stores (including those associated with gas stations) generally serve consumers 
who are making smaller, impulse purchases such as a beverage or a snack.  Typically, these 
consumers are seeking the nearest retailer and may be making the purchase in conjunction with 
a gasoline purchase.  In contrast, Walmart and other large-format retailers generally serve 
customers from a broader area, making larger, planned purchases such as household supplies. 

 

• Related to the previous point, convenience stores have much less selection than Walmart and 
other large-format retailers.  Customers seeking a greater selection of products would be 
unlikely to shop at a convenience store.  Likewise, the smaller selection provided by 
convenience stores implies that they are primarily positioned to serve patrons making smaller, 
impulse purchases. 
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• The Milpitas Walmart is located in a non-residential area and is not as close to neighborhoods 
as existing convenience stores within the market area.  This diminishes the ability of the 
expanded Walmart to cater to customers making impulse purchases.  

 
In summary, Walmart and convenience stores mostly serve non-overlapping customer bases; 
therefore, little to no adverse impacts on these businesses would occur as a result of the proposed 
project.  



From: tstuntz@aol.com [mailto:tstuntz@aol.com]  
Sent: Monday, December 07, 2009 8:30 PM 
To: Cindy Hom 
Subject: milpitaswalmart@gmail.com 

I am so excited at the prospect of having a super walmart here in Milpitas.  We have done 
so many wonderful improvements over the years making Milpitas a more desireable area 
for shoppers and residents.  This too will also offer more job opportunites for our area.  It 
is an exciting time! 

Sincerely,
Teri Stuntz 

STUNTZ-1

STUNTZ
Page 1 of 1
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Teri Stuntz (STUNTZ) 
Response to STUNTZ-1 
The author expressed support for the proposed project, citing potential economic benefits.  No 
response is necessary.  





TALLAM

-1

-2

-3

-4

-5

-6

TALLAM
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Ajay Tallam (TALLAM) 
Response to TALLAM-1 
The author claimed that a “cursory review” of the Draft EIR yielded several deficiencies that 
necessitate a complete revision of the document. 

The author’s specific comments about alleged deficiencies with the Draft EIR are addressed in 
Response to TALLAM-2 through Response to TALLAM-6. 

Response to TALLAM-2 
The author stated that the Draft EIR does not evaluate grocery store accessibility for residents living 
near an existing grocery store that the proposed project would close.  The author stated that persons 
without cars, the poor, the elderly and disabled would face challenges in purchasing basic foodstuffs. 

This issue is addressed in Master Response 2. 

Response to TALLAM-3 
The author inquired how “such a store closing” would affect traffic congestion on Interstate 880 
(I-880) and SR-237. 

Grocery stores primarily serve local residents.  Therefore, a very small percentage of grocery store 
trips made by Milpitas residents would be expected to use I-880 or the freeway portion of SR-237 
(i.e., west of I-880).  Furthermore, if an existing grocery store closed, those existing trips would be re-
allocated among the remaining local stores.  Thus, there would likely not be any net change in 
freeway trips on I-880 or SR-237. 

Response to TALLAM-4 
The author inquired about how the new employees of Walmart will affect city services because of 
part-time work and low-wages. 

The Milpitas Fire Department and Milpitas Police Department were consulted about the proposed 
project’s impacts on public safety.  Neither agency indicated that the new jobs created by the project 
would present any significant challenges to its ability to provide services to the community.  Refer to 
Section 3.9, Public Services and Utilities for further discussion. 

Note that City of Milpitas does not provide health care or welfare services. 

Response to TALLAM-5 
The author inquired about the net change in jobs created by the project, particularly if they would be 
“siphoned off” from existing stores or other Walmart stores.  The author stated that he had the same 
question for tax revenues. 

Changes in employment and tax revenues are addressed in Master Response 2. 
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Response to TALLAM-6 
The author stated that a new Draft EIR within the 150-page limit needs to be prepared, with all 
deficiencies corrected. 

As stated in Response to TALLAM-2 through Response to TALLAM-5, none of the alleged 
deficiencies cited by the author requires revision of the Draft EIR.  Therefore, no legal basis exists to 
revise the document as indicated by the author. 

The Draft EIR length is addressed in Master Response 6. 

  



TAN-1

TAN-2

TAN
Page 1 of 1
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Teresita Tan (TAN) 
Response to TAN-1 
The author expressed opposition to the proposed medical clinic in the expanded Walmart store, citing 
the potential health effects of having ill persons inside the store.  The author stated that Walmart will 
inadvertently put people at risk and stated that the Draft EIR did not sufficiently address the potential 
impacts of exposing customers, employees, and food to clinic users who are ill. 

Walmart representatives indicate that cross-infection has not been a problem at Walmart stores with 
in-store medical clinics.  Other retail chains (e.g., CVS, Walgreens, and Target) offer in-store medical 
clinics and cross-infection has not been reported to be a problem.  Additionally, no federal or state 
public health agency has issued guidance discouraging or prohibiting in-store medical clinics because 
of the potential for cross-infection. 

Furthermore, note that ill customers are not prevented from shopping at Walmart or any other retail 
outlet, whether or not the store provides a clinic.  Thus, customers may be exposed to illnesses when 
they shop and, therefore, this is an existing condition at the Milpitas Walmart and any other retailer. 

For these reasons, the proposed in-store health clinic would not create any significant health risks to 
customers or employees using the expanded Walmart. 

Response to TAN-2 
The author stated that Walmart should modify access to the medical clinic so that it can only be 
accessed from the outside and not from the inside of the store to make it safe.  The author stated that 
the Draft EIR should evaluate this alternative. 

As explained in Response to TAN-1, the medical clinic would not create any significant health risks 
to customers or employees using the expanded Walmart.  Therefore, no legal basis exists for requiring 
the applicant to restrict access to the clinic as proposed by the author.  

 





From: Jo Ann Thompson [mailto:joannjojojoann@yahoo.com]  
Sent: Thursday, January 14, 2010 8:32 AM 
To: Cindy Hom 
Subject: Walmart Supporter 

We deserve to have a Super Walmart, or one that carry produce.  It is hard to believe the 
area we live in that we don't have a Super Walmart but a small city, more than 30miles 
away does.  I believe this would be great for the city and all the commuinities it supports.
Please, try to see that the people of the bay area could benifit with such a store located in 
the area of this store. 

Regards,
 Jo Ann Thompson 
 Sunnyvale, 

THOMPSON-1

THOMPSON
Page 1 of 1
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Jo Ann Thompson (THOMPSON) 
Response to THOMPSON-1 
The author expressed support for the proposed project, citing anticipated benefits.  No response is 
necessary.  





TOUCHTON.1-1

TOUCHTON.1-2

TOUCHTON.1-3

TOUCHTON.1-4

TOUCHTON.1-5

TOUCHTON.1-6

TOUCHTON.1-7

TOUCHTON.1
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Jennifer Touchton (TOUCHTON.1) 
Note to reader: The author’s letter consists of a letter to the editor that was published in the Milpitas 
Post in December 2009. 

Response to TOUCHTON.1-1 
The author provided commentary on a letter to the editor expressing support for the proposed project.  
The author stated that the proposed project will negatively impact Save Mart and jeopardize the jobs 
of local grocery workers. 

Although not a specific comment on the Draft EIR’s analysis, impacts on Save Mart and potential job 
losses are addressed in Master Response 2. 

Response to TOUCHTON.1-2 
The author asserted that the City of Milpitas hired CBRE, a consultant for Walmart, to prepare 
significant parts of the Draft EIR.  The author claimed that this relationship between the City and 
Walmart creates a financial incentive for CBRE to “favor” the proposed project.  The author noted 
that the Draft EIR states that Save Mart would close as a result of the proposed project. 

CBRE Consulting’s work and potential impacts on Save Mart are addressed in Master Response 2. 

Response to TOUCHTON.1-3 
The author alleged that the proposed project is inconsistent with City of Milpitas General Plan Policy 
2.a.I-7, which concerns expanding employment and promoting business retention, because the 
proposed project may result in the closure of competing businesses and the subsequent loss of 
associated jobs. 

General Plan consistency is addressed in Master Response 5. 

Response to TOUCHTON.1-4 
The author provided commentary on a letter to the editor expressing support for the proposed project.  
No response is necessary. 

Response to TOUCHTON.1-5 
The author stated that the Draft EIR is 524 pages long, “making it barely comprehensible to the 
average citizen” and “disrespectful to all those who would engage in this process.”  The author stated 
that the Draft EIR “appears to violate CEQA standards, which call for reports to be no more than 125 
pages.” 

Draft EIR length is addressed in Master Response 6. 

Response to TOUCHTON.1-6 
The author asserted that “Walmart’s own consultants have buried the harsh reality amid hundreds of 
pages of legalese that the expansion is a job killer for many Milpitas residents who have worked at 
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Save Mart for decades and have contributed to the local economy.”  This statement represents 
personal opinion and no response is necessary. 

Response to TOUCHTON.1-7 
The author expressed opposition to the proposed project and extended best wishes to Erik Larsen, a 
new appointee to the Milpitas Planning Commission.  No response is necessary. 



TOUCHTON.2-1

TOUCHTON.2-2

TOUCHTON.2-3

TOUCHTON.2-4

TOUCHTON.2
Page 1 of 1
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Jennifer Touchton (TOUCHTON.2) 
Response to TOUCHTON.2-1 
The author provided introductory remarks and expressed opposition to the proposed project.  No 
response is necessary. 

Response to TOUCHTON.2-2 
The author reiterated a previous comment made in Comment TOUCHTON.1-2.  Refer to Response to 
TOUCHTON.1-2. 

Response to TOUCHTON.2-3 
The author reiterated a previous comment made in Comment TOUCHTON.1-3.  Refer to Response to 
TOUCHTON.1-3. 

Response to TOUCHTON.2-4 
The author reiterated a previous comment made in Comment TOUCHTON.1-5.  Refer to Response to 
TOUCHTON.1-5.  





From: Brant Whiteside [mailto:bw-mvp@hotmail.com]  
Sent: Thursday, December 17, 2009 3:08 PM 
To: Cindy Hom 
Subject: warmart.. 

Dear Ms. Horn, 

I support this expansion for several reasons: 

1.  Although it will provide competition to the existing retailers in Milpitas, that's what 
our economic system is based on, free trade and competition.  If anything, this will draw 
shoppers from surrounding cities and bring more revenue to the City of Milpitas. 

2.  This expansion will provide new jobs, more tax to the city and more opportunities for 
those on limited and fixed incomes to purchase at affordable prices.  We know people 
continue their shopping habits despite new stores that open, and I the surveys support the 
fact that the "National chains" like Safeway and Lucky will not suffer significantly.  They 
will just have to be more competitive. 

3.  WalMart is a main anchor in McCarthy Ranch, why would want to reduce the draw to 
this shopping center in these tough economic times?  AND, what if Walmart were to 
choose to LEAVE the city based on this, and build a whole new store in San Jose or 
Fremont, perhaps?  McCarthy Ranch would suffer tremendous loss, and Milpitas would 
lose one of its top 5 tax revenue sources.  Not to mention the generous grants they give 
quarterly to schools, the needy, struggling organizations, etc.!!!  Don't think that won't 
happen.  It is a VERY REAL POSSIBILITY! 

4.  I am against many rumors running rampant in our community instigated by people 
with hidden agendas, such as the union.  The unions, are running a mud slinging 
campaign against this expansion and it is simply for their own, hidden agenda.  Why are 
they quiet about other equally large new grocers such as the Chinese market across from 
City Hall, the new Seafood City on Landess, etc.??  AND, I am completely infuriated at 
the appointment of the Chief Steward of the Union as a Planning Commissioner, who 
will influence the vote of the commission on this expansion.  He MUST be made to 
recuse himself from that vote!!! 

Please record my favorable vote on this Walmart Expansion. 

Brant Whiteside 
1941 Grand Teton Dr. 
Milpitas, CA 
408-966-2334

WHITESIDE.B-1

WHITESIDE.B
Page 1 of 1
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Brant Whiteside (WHITESIDE.B) 
Response to WHITESIDE.B-1 
The author expressed support for the proposed project, citing anticipated economic benefits.  No 
response is necessary  





WHITESIDE.I-1

WHITESIDE.I
Page 1 of 2
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Irene Whiteside (WHITESIDE.I) 
Response to WHITESIDE.I-1 
The author expressed support for the proposed project, citing anticipated economic benefits.  The 
author also provided commentary on claims made by project opponents.  No response is necessary.  





YUAN-1

YUAN
Page 1 of 1
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Jane Yuan (YUAN) 
Response to YUAN-1 
The author expressed opposition to the proposed project, citing potential adverse impacts on 
competing retailers, Walmart’s corporate practices, and traffic impacts. 

The urban decay analysis in Section 4.11, Urban Decay addressed the potential for the proposed 
project to cause store closure of competing businesses.  The author did not provide any comments on 
the urban decay analysis. 

Walmart’s corporate practices are addressed in Master Response 1. 

Traffic is addressed in Master Response 3. 





UNSIGNED.1-1

UNSIGNED.1
Page 1 of 1





City of Milpitas - Milpitas Walmart Expansion Project Responses to Written Comments 
Final EIR on the Draft EIR 
 

 
Michael Brandman Associates 3-331 
H:\Client (PN-JN)\3266\32660002\EIR\8 - Final EIR\32660002 Sec03_Written Comments.doc 

[UNSIGNED LETTER 1] (UNSIGNED.1) 
Response to UNSIGNED.1-1 
The author expressed concern about the proposed medical clinic’s impacts on existing medical clinics 
and doctors practicing in Milpitas.  The author stated that a Google search for “family clinics, 
Milpitas, California” yielded an “extensive number of results” and listed several examples.  The 
author asserted that the City has a fiscal and moral obligation to consider impacts on existing medical 
clinics by the proposed project.  The author stated that the Draft EIR should be revised to provide this 
analysis. 

Urban decay analyses typically evaluate impacts on competing large-format retailers (e.g., grocery 
stores and general merchandise stores) because they occupy large spaces and serve as anchors for 
shopping centers.  As such, the closure of a large-format retailer has the potential to cause a “chain 
reaction” of store closures that ultimately lead to urban decay.  (Note that the CEQA nexus with 
urban decay is the potential for physical impacts on the environment from the deterioration of vacant 
spaces.)  In contrast, medical clinics occupy relatively small spaces and almost never serve as the 
anchor for a shopping center.  Thus, even if the Walmart in-store medical clinic resulted in the closure 
of one or more existing medical clinics, it would not be considered substantial enough to result in 
physical deterioration of a shopping center because such spaces are small and would not have a 
“chain reaction” effect. 

Regardless, recent research by the RAND Corporation, a non-profit think tank based in Santa Monica, 
provides some insights into the customer base for retail clinics (i.e., in-store medical clinics) such as 
the one proposed as part of the Walmart expansion.  A research brief titled “Health Care on Aisle 7”6 
found the following: 

• Demographics: The largest group of retail clinic users are young adults, ages 18 to 44, 
comprising 43 percent of patients.  Alternatively, this population group comprises only 23 
percent of patients who visit primary care physicians. 

 

• Primary Care Physician Status: 61 percent of retail clinic patients were found to lack a 
primary care physician, versus 80 percent of patients nationally who report having a usual 
source of care. 

 

• Health Insurance Coverage: Two-thirds of retail clinic visits were paid for with health 
insurance, compared with 90 percent of visits to primary care physicians. 

 

• Treatment: 90 percent of retail clinic visits were for 10 simple acute conditions and preventive 
care.  These same conditions accounted for only 18 percent of primary care physician visits and 
12 percent of emergency room visits. 

 

                                                      
6 Available online at http://www.rand.org/pubs/research_briefs/RB9491/index1.html 
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While the RAND study did not examine the impact of retail clinics on more traditional medical 
practices, the study brief states “it is notable that the majority of retail clinic patients did not have a 
regular provider, so there was no relationship to disrupt.”  The RAND study brief cites study results 
that indicate that retail clinics are attractive to patients who do not seek care at doctors’ offices.  It 
further cites that the profile of retail clinic and emergency room patients are similar, and that retail 
clinics could be a substitute site of care for some patients who now seek emergency room care. 

In summary, retail medical clinics serve a segment of the health care market that appears to be largely 
unserved or underserved by the health care industry.  As such, the proposed in-store medical clinic 
would be unlikely to negatively impact local doctors’ offices and medical clinics.  Furthermore, the 
in-store clinic likely would serve patients with minor medical ailments who either currently seek 
medical care at emergency rooms or do not seek medical care at all. 



UNSIGNED.2

-1

UNSIGNED.2
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[UNSIGNED LETTER 2] (UNSIGNED.2) 
Response to UNSIGNED.2-1 
The author stated that the proposed project would be devastating to existing grocery businesses. 

The urban decay analysis in Section 4.11, Urban Decay addressed the potential for the proposed 
project to cause store closure of competing businesses.  The author did not provide any comments on 
the urban decay analysis.  





FORM LETTER
Page 1 of 1
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Form Letter 
The City of Milpitas received a form letter signed by more than 280 individuals.  CEQA Guidelines 
Section 15003(g) establishes that the CEQA process is not intended to generate paper, but to compel 
government at all levels to make decisions with environmental consequences in mind.  Thus, in the 
interests of avoiding redundancy, one copy of the form letter is reprinted, with an accompanying 
response.  Table 3-3 lists the individuals who signed copies of the letter, and the response is provided 
below the table. 

Table 3-3: Form Letter Signatories 

Author Name Author Name Author Name 

Zain Abedin Angel Gonzalez Michael Orlando 

John Abellera George Gonzalez Adolph Padilla 

Minda Abellera Billie-Jon Green Jane Paessler 

Leia Acosta Crystal Green Don Paquin 

Staci Acosta Marsha Grilli Eleanor Paquin 

Chris Adams Theresa Guardado Willie Pastoriga 

Gabriel Agraz Debi Guerrero Apurua Patee 

Jesse Agraz Andrea Gutierrez Reema Patel 

Jesus Agraz Frank Gutierrez Daislyn Pease 

Patricia Agraz Richard Hahz Trewell Perryman 

Arnie Aguilar Serajul Haque Kimberly Pestano 

Blanca Aguilar Steve Hargis Anne Pflager 

Joel Aguilera David Haslem Phillip Pflager 

Zaheer Ahmed Kathryn Hausfeld David Pham 

Magni Ahmedsaid Lucio Hernandez Cheryl Piatt 

Karl Allmendinger Maria Hernandez Margarita Piazza 

Amelia Andal N. Herrera Tina Pimentel 

Danny Andal Wayne Ho B. Pimentelli 

George Anderson Chad Hojer Diana Plummer 

Natalie Arias Judy Hoyt Normela Puljic 

Lorenzo Arriaga William Hoyt Lexman Pulumali 
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Table 3-3 (cont.): Form Letter Signatories 

Author Name Author Name Author Name 

Nicole Arriaga Maria Islas Tom Rainwater 

Rowena Arriaga Sandnya Jagadeesh Xuan Rainwater 

Nabeel Asif Kupil Jain Juan Ramirez 

Nida Asif Wesline Jean-Michel Smriti Rana 

Harjiwder Atwal Greg Jimenez Derothea Randolph 

George Bacrazar Jennifer Jimenez Wiley Rankin 

D. Jean Baker Elizabeth Johnson Marsha Reeves 

Shelly Barbieri Monica Jovel Renee Renteria 

Camryn Barnes Sharon Kachaluba Alejandro Reyes 

Thelma Basco Melissa Kahler Shahryar Rezvani 

Joan Bazar Sarabjit Kaur Lee Riddley 

Imelda Berena Rumzi Khan M. Rivera 

David Blankenship Sarah Kivela Virgilio Rivera 

Mary Blankenship Patrick Koda Christina Robinson 

Anna Boggs David Kolden Doris Robinson 

Daniel Borton Jim Lacy Jeff Rohrig 

Alice Bower Deepka Lalwanl Noel Romero 

James Boye Eathon Lanfri Christie Rowe 

Martha Brenneman Rosanna Lanfri Linda Rushing 

Robina Brewer Richard Langhorgz Lydia Sanchez 

Richard Broadwell Erik Larsen Andrew Sandberg 

Pauline Brown Lorelei Law Simoine Sarracine 

Linda Burnett Abby Lee Steve Saso 

Decoda Byington Oliver Lemaignen [Illegible] Saucedo 

Dagoberto Cabeza Jose Llamas [Illegible] Schen 

Lee Camp Theresa Loo Pamela Schmitz 
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Table 3-3 (cont.): Form Letter Signatories 

Author Name Author Name Author Name 

Sara Canales Silvia Lopez Carolyn Seidel 

Marie Cantu George Loreto Joe Sele 

David Cartwright Eric Luong Kiram Shah 

Monica Cartwright David Maestre Shailendra Sharma 

Irineo Castaneda Dorothy Manley David Shaw 

Manulito Castillo Steven Mapaplan Jeff Sicklesteel 

Michael Cayton Denise Marbin Naseer Siddique 

Karla Cervantes Teri Marquand Sabuhi Siddique 

Sharon Chan Tammie Martinez Paul Sigafoos 

Clifford Choates Ralph Matta David Singleton 

Mey Chou Pyone Maung Maung Marsha Sipat 

John Chu Allysson McDonald Deana Smith 

Charles Cilibrasi Cheryl McKeel Monica Smith 

Troy Corona TC McKenzie Shawn Southerland 

James Cunha Luke McLeod Shirley Stager 

Shirley Dankers Jennifer McMaster Linda Stadtmiller 

Cristi Dang Robert Means Linda Sterio 

Rafael David Michael Mendizabal Vickie Sterio 

Lynne DeBoer Nancy Mendizabal Mark Strubbe 

Rachel Dettart Elaine Menendino Kumar Tallam 

Denise Dietzman Jonathan Miller Navin Tallam 

Beatrice Diggs Nancy Miller Srimatha Tallam 

Marilina Dizon Aliyah Mohammed Euclid Taylor 

Cara Drovin Javed Mohammed Myint Than 

Deborah Drummond Nadia Mohammed Megan Thompson 

Brian Duckett Narseen Mohammed Tara Tiet 
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Table 3-3 (cont.): Form Letter Signatories 

Author Name Author Name Author Name 

Mark Dwelle Zeya Mohsin Jim Torres 

Pamela Eaves Joseph Molcillo Shausen Tsin 

David Elauria Griselda Montenegro Javier Vazquez 

J. Engle Leonida Montez Glenn Velasco 

Karen Espitia Cammie Montini Jocelyn Verceles 

Mimi Evangelista Shahrokh Mostajecean Ligaya Viray 

Alfred Ferreira Danial Muhammad Duy Vo 

Lois Fiedler Mudassar Muhammad Kelly Wade 

Dave Fisher Irene Murillo Doug Weiland 

Theresa Flores Jeannie Muse Margaret Wesling 

Vivian Fontenot Amir Naseer Ruth White 

Daisy G Farhad Naseer Cassandra Williams 

Patrick Gabriel Roohie Naseer Keesha Williams 

J.S. Gagne Yasir Naseer Sandra Williams 

Richelle Gallegos Truong Nguyen Rosemary Wood 

Anthony Garcia Robert Norton Amin Zain 

Leo Garcia Alison Ochoa Syeda Zain 

Mayella Garden Manuel Ochoa Merrianne Zamora 

Trisha Garrett Mareile-Angy Ogle Linda Zaring 

Robert Gavette Shamaen Oldham 

Gerald Goldschmidt Maureen Ong 

Daniel Gonzales Reuben Oriente 

Illegible signatures or 
unsigned letters (3) 

 
Response to FORM LETTER 
The form letter cited Walmart’s corporate practices and potential adverse impacts on competing 
businesses.  The letter did not reference the Draft EIR or any of the analysis contained in the 
document. 
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As indicated in Master Response 1, Walmart’s corporate practices do not have physical impacts on 
the environment and, therefore, are outside of the scope of the Draft EIR’s analysis. 

The Draft EIR evaluated potential adverse impacts on competing businesses in Section 4.11, Urban 
Decay.  Refer to Master Response 2 for further discussion.  The form letter does not provide any 
comments on this analysis; thus, no further response is necessary. 
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SECTION 4: ERRATA 

The following are revisions to the Draft EIR.  These revisions are minor modifications and 
clarifications to this document and do not change the significance of any of the environmental issue 
conclusions within the Draft EIR.  The revisions are listed by page number.  All additions to the text 
are underline (underlined) and all deletions from the text are stricken (stricken). 

Section 3, Project Description 
Exhibit 3-5a (Conceptual Elevations – Expanded Walmart Store) 
The image in Exhibit 3-5a has been updated to reflect minor changes to the elevations that have 
occurred since release of the Draft EIR.  None of the changes alters any of the conclusions contained 
in the Draft EIR. 

Page 3-26, First Paragraph 
The employment estimate has been revised.  This change does not alter any of the conclusions 
contained in the Draft EIR. 

Employment 
The existing Walmart store employs approximately 330 workers.  The expanded store would 
be expected to increase employment by as many as 85 75 jobs, for a total of 415 405 
positions.  Most of the new employment opportunities created by the proposed project would 
be entry-level, both full-time and part-time. 

Section 4.1, Aesthetics, Light, and Glare 
Page 4.1-12, Mitigation Measure AES-1b 
The text of Mitigation Measure AES-1b has been revised to require that replacement trees be planted 
prior to the issuance of the final certificate of occupancy.  This change does not alter any of the 
conclusions contained in the Draft EIR. 

MM AES-1b Prior to issuance of grading or building permits, whichever comes first, the project 
applicant shall obtain a tree removal permit from the City of Milpitas for any trees 
slated for removal with a trunk circumference of 37 inches or more measured at 4.5 
feet above ground level.  Replacement of such trees shall be performed in accordance 
with the requirements of the Tree Maintenance and Protection Ordinance.  Removed 
trees that are not covered by the Tree Maintenance and Protection Ordinance (i.e., 
less than 37 inches in circumference at 4.5 feet above ground level) shall be replaced 
onsite with a similar tree species at no less than a 1:1 ratio.  All replacement trees 
shall be planted prior to the within 30 days of issuance of the final certificate of 
occupancy. 
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Page 4.1-12, Mitigation Measure AES-1c 
The text of Mitigation Measure AES-1c has been revised to note that a minor Site Development 
Permit approval would be required if the second option is pursued.  This change does not alter any of 
the conclusions contained in the Draft EIR. 

MM AES-1c Prior to issuance of the final certificate of occupancy, the project applicant shall do 
one of the following: 1) permanently remove all shipping containers from the project 
site; or 2) obtain a minor Site Development Permit Approval and install screening 
measures in accordance with Zoning Ordinance requirements.  If the second option is 
pursued, outdoor storage of containers shall occur in a completely enclosed building 
or behind a visually obscure solid wall or tight board fence a minimum 6 feet in 
height and outside any front or street side yard setback area.  

Section 4.2, Air Quality 
Page 4.2-66, Mitigation Measure AIR-7a 
The text of Mitigation Measure AIR-7a has been revised to strike language about the back of the store 
and also state that the applicant must provide construction details and specifications for the paving 
materials on construction drawings.  This change does not alter any of the conclusions contained in 
the Draft EIR. 

MM AIR-7a The project applicant shall use paving materials with increased solar reflectivity in 
areas at the back of the store where pavement is replaced.  Such materials shall use 
light-colored aggregate or other appropriate methods to achieve high solar 
reflectivity.  The applicant shall provide construction details and specifications that 
shall be submitted with construction drawings and installed with improvements.   

Page 4.2-67, Mitigation Measure AIR-7c 
The text of Mitigation Measure AIR-7a has been revised to state that the applicant must provide 
construction details and specifications for the closed loop system on construction drawings.  This 
change does not alter any of the conclusions contained in the Draft EIR. 

MM AIR-7c To reduce fugitive emissions from refrigerants, the applicant shall do the following: 

 Prior to building permit issuance, a secondary closed loop system shall be 
evaluated and implemented, if found to be technically and economically 
feasible.  Details and specifications shall be included with the construction 
drawings. 

 The project applicant shall maintain the refrigeration system at least once per 
year to ensure that refrigerant leaks remain minimal.  The maintenance records 
shall be kept onsite for review by the City of Milpitas. 

 During installation of the new refrigerators and freezers, effort shall be made 
to reuse the existing refrigerants in the new system, unless the old refrigerant is
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not the same type as is proposed in the new system or more leakage would occur 
if the refrigerants are reused.   
 A secondary closed loop system shall be evaluated and implemented, if found 

to be technically and economically feasible. 
 
Section 4.7, Land Use 
Page 4.7-12, Table 4.7-2, Policy 2.a-I-7 
A reference to the new jobs created by the project has been revised.  This change does not alter any of 
the conclusions contained in the Draft EIR. 

Policy 
2.a-I-7 

Provide opportunities to expand 
employment, participate in partnerships with 
local business to facilitate communication, 
and promote business retention. 

Consistent: The proposed project is 
anticipated to create as many as 85 75 new 
jobs, which is consistent with the objective 
of expanding employment opportunities. 

 
Page 4.7-12, Table 4.7-2, Principle 2.b-G-1 
A reference to the new jobs created by the project has been revised.  This change does not alter any of 
the conclusions contained in the Draft EIR. 

Principle 
2.b-G-1 

Support jobs/housing balance programs at 
the local and regional scale intended to 
reduce the distance needed to commute. 

Consistent: The proposed project would 
create as many as 85 75 new jobs, most of 
which (if not all) are anticipated to be filled 
from the local workforce. 

 
Section 4.9, Public Services and Utilities 
Page 4.9-15, Mitigation Measure PSU-3 
The text of Mitigation Measure PSU-3 has been revised to state that the applicant must provide 
construction details and specifications for the water conservation features on construction drawings at 
the time building permits are sought.  This change does not alter any of the conclusions contained in 
the Draft EIR. 

MM PSU-3 Prior to building permit issuance of the final certificate of occupancy, the project 
applicant shall include details and specification in the construction drawings and 
install the following indoor water conservation measures: 

 Low-flow or ultra-low-flow toilets and urinals 
 Sensor-activated faucets in restrooms 

 
Page 4.9-18, Mitigation Measure PSU-6a 
The text of Mitigation Measure PSU-6a has been revised to change the timing of the measure to prior 
to construction activities.  This change does not alter any of the conclusions contained in the Draft 
EIR. 
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MM PSU-6a:  Prior to the commencement of construction activities, issuance of building permits, 
the project applicant shall retain a qualified contractor to perform construction and 
demolition debris recycling.  The project applicant shall provide documentation to 
the satisfaction of the City of Milpitas demonstrating that construction and 
demolition debris was recycled. 

Page 4.9-18, Mitigation Measure PSU-6b 
The text of Mitigation Measure PSU-6b has been revised to state that the applicant must show 
recycling facilities on construction drawings at the time building permits are sought.  This change 
does not alter any of the conclusions contained in the Draft EIR. 

MM PSU-6b Prior to building permit issuance of occupancy permits, the project applicant shall 
show provide onsite facilities necessary to collect and store recyclable materials.  The 
facilities shall include receptacles in public spaces that are of high-quality design and 
identify accepted materials. 

Section 4.10, Transportation 
Pages 4.10-30 and 4.10-31, Table 4.10-11 
A typographical error in Table 4.10-11 has been corrected.  The correction does not change the net 
trip generation values shown in the bottom row of the table or any conclusions contained in the Draft 
EIR. 

Table 4.10–11: Project Trip Generation 

AM Peak Hour Midday Peak Hour PM Peak Hour 
Category Square Feet Daily 

In Out Total In Out Total In Out Total 

Existing Store  126,390 7,235 91 43 134 431 383 814 316 313
616 

632 

Expanded Store  145,390 7,725 136 107 243 496 440 936 328 342 670 

Net Increase  19,000 490 45 64 109 65 57 122 12 26 38 

Notes: 
Trip generation rates shown in Table 4.10-11 were applied using 1,000-square-foot units (e.g., 126,390 = 126.390). 
Source: Kimley-Horn and Associates, 2008. 

 
Page 4.10-59, Fourth Bullet 
The intersection operations significance criterion has been revised to match the terminology used in 
the Santa Clara Valley Transportation Authority Transportation Impact Analysis Guidelines.  This 
change does not alter any of the conclusions contained in the Draft EIR. 

2. Addition of the project traffic increases the average control delay for critical movements 
Exacerbation of unacceptable LOS F operations by increasing the critical delay by more 
than 4 seconds and increasing the V/C ratio by 0.01 or more.  Critical movements are 
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those that require the most traffic signal green time.  Critical delay and critical V/C 
represents the delay and V/C associated with the critical movements of the intersection, 
or the movements that require the most traffic signal green time. 

 
Page 4.10-64, Mitigation Measure TRANS-1a 
The text of Mitigation Measure TRANS-1a has been revised to clarify the intended uses of the fees 
required by this measure.  This change does not alter any of the conclusions contained in the Draft 
EIR. 

MM TRANS-1a Prior to the issuance of building permits, the project applicant shall provide fair-share 
fees to the City of Milpitas for improvements to the Dixon Landing Road/N. Milpitas 
Boulevard intersection and the widening of Dixon Landing Road in the amount of 
$31,960 ($3,000 for the intersection improvement and $28,960 for the roadway 
widening).  The fees will go towards the following intersection improvements:  The 
intersection improvements shall consist of 1) modifying the signal operation to 
include a southbound right-turn overlap and subsequent signal timing optimization or 
2) adding a northbound left turn lane, a southbound right-turn lane, and eastbound 
left-turn and right-turn lanes.  The widening shall consist of adding an additional lane 
in each direction between I-880 and N. Milpitas Boulevard.  Both improvements are 
identified in the Valley Transportation Plan 2035.  The applicant is responsible for 
fair-share amounts of $3,000 for the intersection improvements and $28,960 for the 
roadway widening. 

Page 4.10-64, Mitigation Measure TRANS-1b 
The text of Mitigation Measure TRANS-1b has been revised to note the estimated fee amount of the 
signal timing modification.  This change does not alter any of the conclusions contained in the Draft 
EIR. 

MM TRANS-1b Prior to the issuance of final certificate of occupancy, the project applicant shall 
provide the City of Milpitas the full cost of signal timing modifications at the N. 
McCarthy Boulevard/Ranch Drive (south) intersection in the estimated amount of 
$2,500 dollars.  The modifications shall consist of re-timing the signal to increase the 
current cycle length.  This mitigation measure shall not apply if the signal timing is 
modified prior to the applicant seeking the final certificate of occupancy. 

Page 4.10-85, Mitigation Measure TRANS-5 
The text of Mitigation Measure TRANS-5 has been revised to clarify that the project must comply 
with the Milpitas Municipal Code Parking Regulations and Development Standards.  This change 
does not alter any of the conclusions contained in the Draft EIR. 
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MM TRANS-5 Prior to issuance of building permits, the project applicant shall prepare and submit a 
site plan to the City of Milpitas that demonstrates that off-street parking complies 
with the Milpitas Municipal Code Parking Regulations and Development Standards.  
is provided onsite at no less than 5.0 spaces per 1,000 gross square feet of building 
coverage.  The approved site plan shall be incorporated into the proposed project. 

Page 4.10-88, Mitigation Measure TRANS-8 
The text of Mitigation Measure TRANS-8 has been revised to require the applicant to provide details 
and specifications for bicycle storage facilities on construction drawings at the time building permits 
are sought.  This change does not alter any of the conclusions contained in the Draft EIR. 

MM TRANS-8 Prior to building permit issuance of the final certificate of occupancy, the project 
applicant shall provide details and specifications for install bicycle storage facilities 
on the construction drawings and install prior to occupancy.  Bicycle storage facilities 
shall consist of at least one rack located in a visible and convenient location (e.g., 
near the store entrance) and that provides storage equivalent to 2 percent of the 
proposed project’s minimum parking requirement. 

Section 4.12, Urban Decay 
Page 4.11-9, Second to Last Paragraph 
The description of vacancies has been updated to note recent vacancies that have occurred in the  
McCarthy Ranch Marketplace.  This change does not alter any of the conclusions contained in the 
Draft EIR. 

Except for the Serra Way Shopping Center, none of the existing shopping locations in 
Milpitas appears to be in poor condition, such that one would consider them to be 
deteriorating or examples of urban decay.  Some of the centers are newer and fresher than 
others, but none have visible signs of neglect, abandonment, or poor maintenance.  The few 
vacancies in the area consist of a 15,000-square-foot space at McCarthy Ranch, one small pad 
space at Milpitas Square, and one small space at Parktown Plaza, and the 20,000-square-foot 
space at the Serra Way Shopping Center.  In addition, the Mervyn’s store at the Milpitas 
Town Center closed in 2008 after liquidation and as of April 2009 the space is still vacant. 

Following release of the Draft EIR, additional spaces in the McCarthy Ranch Marketplace 
were vacated, including Sports Authority, Office Max, and CK Furniture.  A January 27, 
2010 article in the Milpitas Post indicated that several interested parties had contacted the 
shopping center’s management company about re-tenanting the vacant 42,000 square-foot 
Sports Authority space.   

Pages 4.11-10, Last Paragraph and Page 4.11-11, First Paragraph 
The discussion of Seafood City has been revised to note that it is expected to open in late March 2010 
or early April 2010.  This change does not alter any of the conclusions contained in the Draft EIR. 
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Exceptions to the market tendency toward small vacancies are the 15,000-square-foot vacant 
space at McCarthy Ranch, the 20,000-square-foot space at Serra Way Center, and the vacant 
former Meryvn’s store in Milpitas.  One market source indicated that the space at McCarthy 
Ranch has been vacant for about 2 years and that the length of this vacancy is attributable to 
the odd shape of the space, which is long and narrow.  However, while the space is vacant, 
the management has kept the building in good condition.  As of April 2009, the Mervyn’s 
space has been vacant for less than 4 months.  One broker noted that there have been a 
number of 2008 retail sales in the market.  For example, there is an apparent large vacancy on 
Landess Avenue and S. Park Victoria, but this former home improvement store space was 
sold to a developer early in 2008 and is being developed as a retail shopping center called 
Season’s Marketplace that will be anchored by an Asian-themed grocery store called Seafood 
City.  The retail center is currently under construction and Seafood City is scheduled to open 
in late March or early April 2010.  Since this project was approved by the Planning 
Commission in mid-2008, no forward movement has progressed and building permits have 
not yet been issued.  However, Seafood City has ensured the developer that it is committed to 
opening a store in Season’s Marketplace as planned.  These sales indicate a strong retail 
market where most vacancies do not remain vacant for long, because they are either re-
tenanted or sold for possible redevelopment.  How this might change during the current 
recession is uncertain.  However, it is clear this market has favorable characteristics and 
strong fundamentals, positioning the area well to withstand the recession. 

Pages 4.11-57, Table 4.11-21 
The status of Seafood City and Creekside Landing has been changed from “Proposed” to 
“Approved.”  This change does not alter any of the conclusions contained in the Draft EIR. 

Section 6, Other CEQA Required Sections 
Page 6-2, First Paragraph 
A reference to the new jobs created by the project has been revised.  This change does not alter any of 
the conclusions contained in the Draft EIR. 

The project site contains an existing Walmart store and associated parking areas.  The 
proposed project does not contain any residential uses and, therefore, would not directly 
induce population growth through the provision of new dwelling units.  The existing Walmart 
store employs approximately 330 workers.  The expanded store would be expected to 
increase employment by as many as 85 75 jobs, for total of 415 405 positions.  Most of the 
new employment opportunities created by the proposed project would be entry-level, both 
full-time and part-time.  The California Employment Development Department indicates that, 
as of September 2009, there were 3,900 unemployed persons in Milpitas and 104,400 
unemployed persons in Santa Clara County.  Given the nature of the job opportunities and the 
availability of labor, it would be expected that the new employment opportunities could be 
readily filled from the local labor force. 



 City of Milpitas - Milpitas Walmart Expansion Project 
Errata Final EIR 
 

 
4-10 Michael Brandman Associates 

H:\Client (PN-JN)\3266\32660002\EIR\8 - Final EIR\32660002 Sec04_Errata.doc 

Table 4.11–21: Cumulative Retail Projects 

Project (1) City Description Status Location 
Distance 

from 
Milpitas 
Walmart 

Expected 
Opening/ 

Completion 

Market Area 

1. Season’s Market Place Milpitas Conversion of an 89,704-square-foot commercial 
building into a 107,000-square-foot retail center.  
The new center is proposed to include Seafood 
City, 21,000 square feet of restaurant space, 3,100 
square feet of fast food, and 17,000 square feet of 
retail.  This will be a two-story building with the 
remaining square footage to be office space. 

Approved 
Proposed 

1535 Landess Avenue 4.5 miles 2010 

2. Creekside Landing Fremont Creekside Landing will include a proposed 
151,000-square-foot Target, a 142,000-square-foot 
home improvement center, and the remaining 
square footage will be a mix of restaurants, 
apparel stores, home furnishings stores, other 
retail, and non-retail.  Creekside Landing will have 
a total of 524,000 square feet. 

Approved 
Proposed 

North of Dixon Landing, 
west of the 880 Freeway 

2.0 miles 2011 

Bordering the Market Area 

3. Fremont Times Square Fremont This is an Asian-oriented shopping center totaling 
93,511 square feet.  The center will be anchored 
by a 30,000-square-foot Marina Foods. 

Under 
Construction 

46408 Warm Springs 
Boulevard 

5.9 miles 2009 

4. Whole Foods San Jose A 44,000-square-foot Whole Foods Market 
including outdoor eating area. 

Under 
Construction 

155 Stockton Avenue 9.0 miles 2009 

5. Safeway San Jose This Safeway will be a 23,620-square-foot 
neighborhood market located beneath Tower 88, a 
luxury condominium building. 

Approved E. San Fernando and 2nd 
Street 

8.0 miles 2009 

6. Safeway Sunnyvale This 64,535-square-foot Safeway will be a part of 
a retail center totaling 110,025 square feet. 

Approved 150 E. El Camino Real 9.7 miles 2011 

Notes: 
(1) Numbers match site numbering on the Exhibit 4.11-6 companion map. 
Source: CBRE Consulting, Inc., 2009. 
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Section 7, Effects Found Not To Be Significant 
Page 7-7, First Paragraph 
A reference to the new jobs created by the project has been revised.  This change does not alter any of 
the conclusions contained in the Draft EIR. 

Growth Inducement 
The project site contains an existing Walmart store and associated parking areas.  The 
proposed project does not contain any residential uses and, therefore, would not directly 
induce population growth through the provision of new dwelling units.  The existing Walmart 
store employs approximately 330 workers.  The expanded store would be expected to 
increase employment by as many as 85 75 jobs, for total of 415 405 positions.  Most of the 
new employment opportunities created by the proposed project would be entry-level, both 
full-time and part-time.  The California Employment Development Department indicates that, 
as of September 2009, there were 3,900 unemployed persons in Milpitas and 104,400 
unemployed persons in Santa Clara County.  Given the nature of the job opportunities and the 
availability of labor, it would be expected that the new employment opportunities could be 
readily filled from the local labor force.  For these reasons, the project would not induce 
substantial population growth.  No impacts would occur. 

Appendix H: Traffic Impact Analysis 
Page 4, Fourth Bullet 
The intersection operations significance criterion has been revised to match the terminology used in 
the Santa Clara Valley Transportation Authority Transportation Impact Analysis Guidelines.  This 
change does not alter any of the conclusions contained in the Draft EIR. 

2. Addition of the project traffic increases the average control delay for critical movements 
Exacerbation of unacceptable LOS F operations by increasing the critical delay by more 
than 4 seconds and increasing the V/C ratio by 0.01 or more.  Critical movements are 
those that require the most traffic signal green time.  Critical delay and critical V/C 
represents the delay and V/C associated with the critical movements of the intersection, 
or the movements that require the most traffic signal green time. 
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Table 1: Milpitas Walmart Expansion Project Mitigation Monitoring and Reporting Program 

Verification of Completion 
Mitigation Measures Method of Verification Timing of 

Verification 
Responsible for 

Verification Date Initial 

1. Aesthetics, Light, and Glare 

MM AES-1a:  Prior to issuance of building permits, the project 
applicant shall prepare and submit a sign program to the City of 
Milpitas for review and approval.  The sign program shall 
demonstrate compliance with the applicable requirements with 
Milpitas Municipal Code Title XI, Chapter 30.  The approved 
sign program shall be implemented into the proposed project. 

Approval of plans Prior to issuance of 
building permits 

City of Milpitas 
Planning and 
Neighborhood 
Services 
Department 

  

MM AES-1b:  Prior to issuance of grading or building permits, 
whichever comes first, the project applicant shall obtain a tree 
removal permit from the City of Milpitas for any trees slated for 
removal with a trunk circumference of 37 inches or more 
measured at 4.5 feet above ground level.  Replacement of such 
trees shall be performed in accordance with the requirements of 
the Tree Maintenance and Protection Ordinance.  Removed trees 
that are not covered by the Tree Maintenance and Protection 
Ordinance (i.e., less than 37 inches in circumference at 4.5 feet 
above ground level) shall be replaced onsite with a similar tree 
species at no less than a 1:1 ratio.  All replacement trees shall be 
planted prior to the issuance of the final certificate of occupancy. 

Issuance of permit; Site 
inspection 

Prior to issuance of 
grading or building 
permits (whichever 
comes first); Prior 
to issuance of the 
final certificate of 
occupancy 

City of Milpitas 
Planning and 
Neighborhood 
Services 
Department and 
Public Works 
Department  

  

MM AES-1c:  Prior to issuance of the final certificate of 
occupancy, the project applicant shall do one of the following: 1) 
permanently remove all shipping containers from the project 
site; or 2) obtain a minor Site Development Permit Approval and 
install screening measures in accordance with Zoning Ordinance 
requirements.  If the second option is pursued, outdoor storage of 
containers shall occur in a completely enclosed building or 
behind a visually obscure solid wall or tight board fence a 
minimum 6 feet in height and outside any front or street side 
yard setback area. 

Site inspection Prior to issuance of 
the final certificate 
of occupancy 

City of Milpitas 
Planning and 
Neighborhood 
Services 
Department 
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Table 1 (cont.): Milpitas Walmart Expansion Project Mitigation Monitoring and Reporting Program 

Verification of Completion 
Mitigation Measures Method of Verification Timing of 

Verification 
Responsible for 

Verification Date Initial 

MM AES-2:  Prior issuance building permits, the project 
applicant shall ensure that all exterior lighting fixtures associated 
with the Walmart store (building-mounted and freestanding) are 
shielded, recessed, or directed downward to prevent unwanted 
illumination of neighboring properties. 

Approval of plans Prior issuance 
building permits 

City of Milpitas 
Planning and 
Neighborhood 
Services 
Department 

  

2. Air Quality 

MM AIR-3:  The following measures shall be implemented 
during all construction activities:  
• Water all active construction areas and exposed surfaces (e.g., 

parking areas, staging areas, soil piles, graded areas, and 
unpaved access roads) at least two times per day. 

• Cover all trucks hauling soil, sand, and other loose materials 
or require all trucks to maintain at least 2 feet of freeboard. 

• Pave, apply water three times daily, or apply (non-toxic) soil 
stabilizers on all unpaved access roads, parking areas and 
staging areas at construction sites. 

• Sweep daily (with water sweepers) all paved access roads, 
parking areas, and staging areas at construction sites. 

• Sweep streets daily (with water sweepers) if visible soil 
material is carried onto adjacent public streets. 

• All vehicle speeds on unpaved roads shall be limited to 15 
miles per hour. 

• All roadways, driveways, and sidewalks to be paved shall be 
completed as soon as possible.  Building pads shall be laid as 
soon as possible after grading unless seeding or soil binders 
are used. 

• Idling times shall be minimized either by shutting equipment 
off when not in use or reducing the maximum idling time to 5 
minutes (as required by the California airborne toxics control 
measure Title 13, Section 2485 of California Code of 

Site inspection During 
construction 
activities 

City of Milpitas  
Building and 
Safety Department 
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Table 1 (cont.): Milpitas Walmart Expansion Project Mitigation Monitoring and Reporting Program 

Verification of Completion 
Mitigation Measures Method of Verification Timing of 

Verification 
Responsible for 

Verification Date Initial 

Regulations).  Clear signage shall be provided for 
construction workers at all access points. 

• All construction equipment shall be maintained and properly 
tuned in accordance with manufacturer’s specifications.  All 
equipment shall be checked by a certified mechanic and 
determined to be running in proper condition prior to operation. 

• Post a publicly visible sign with the telephone number and 
person to contact at the City of Milpitas regarding dust 
complaints.  This person shall respond and take corrective 
action within 48 hours.  The phone number of the Bay Area 
Air Quality Management District shall also be visible to 
ensure compliance with applicable regulations. 

MM AIR-7a:  The project applicant shall use paving materials 
with increased solar reflectivity in areas where pavement is 
replaced.  Such materials shall use light-colored aggregate or 
other appropriate methods to achieve high solar reflectivity.  The 
applicant shall provide construction details and specifications 
that shall be submitted with construction drawings and installed 
with improvements. 

Approval of plans and 
site inspection 

Prior to issuance of 
Building Permit  

City of Milpitas 
Planning and 
Neighborhood 
Services 
Department 

  

MM AIR-7b:  Prior to issuance of the final certificate of 
occupancy, the project applicant shall post signs in the Walmart 
loading docks advising truck drivers to turn off engines when not 
in use and advising truck drivers of state law prohibiting diesel 
idling of more than 5 minutes. 

Site inspection Prior to issuance of 
the final certificate 
of occupancy 

City of Milpitas 
Planning and 
Neighborhood 
Services 
Department 

  

MM AIR-7c:  Prior to issuance of the final certificate of 
occupancy, the applicant shall do the following: 
• Prior to building permit issuance, a secondary closed loop 

system shall be evaluated and implemented, if found to be 
technically and economically feasible.  Details and  
 

Approval of plans; Site 
inspection; ongoing  

Prior to issuance of 
the building 
permit; ongoing. 

City of Milpitas 
Planning and 
Neighborhood 
Services 
Department and 
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Table 1 (cont.): Milpitas Walmart Expansion Project Mitigation Monitoring and Reporting Program 

Verification of Completion 
Mitigation Measures Method of Verification Timing of 

Verification 
Responsible for 

Verification Date Initial 

specifications shall be included with the construction 
drawings. 

• The project applicant shall maintain the refrigeration system 
at least once per year to ensure that refrigerant leaks remain 
minimal.  The maintenance records shall be kept onsite for 
review by the City of Milpitas. 

• During installation of the new refrigerators and freezers, effort 
shall be made to reuse the existing refrigerants in the new 
system, unless the old refrigerant is not the same type as is 
proposed in the new system or more leakage would occur if 
the refrigerants are reused. 

Building and 
Safety Department 

MM AIR-7d:  Prior to issuance of the final certificate of 
occupancy, the project applicant shall provide the following 
Transportation Demand Management measures: 
• Public transit information in the employee breakroom.  Store 

management shall post information such as Santa Clara 
Valley Transportation Authority bus and light rail schedules, 
maps, and fares. 

• Ride sharing information in the employee breakroom.  Store 
management shall facilitate ride sharing by providing sign-up 
sheets or other measures to allow interested employees to 
identify carpooling opportunities.   

• Bicycling information.  Store management shall post 
information such as bicycle route maps and information about 
taking bikes on public transportation. 

Site inspection Prior to issuance of 
the final certificate 
of occupancy 

City of Milpitas 
Planning and 
Neighborhood 
Services 
Department 

  

MM AIR-7e:  To reduce construction related greenhouse gas 
impacts, the following measures are required: 
• At least 15 percent of the construction vehicles/equipment 

shall be fueled by an alternative source such as biodiesel 
and/or electric. 

Submittal of 
documentation  

During 
construction 
activities 

City of Milpitas 
Planning and 
Neighborhood 
Services 
Department 
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Table 1 (cont.): Milpitas Walmart Expansion Project Mitigation Monitoring and Reporting Program 

Verification of Completion 
Mitigation Measures Method of Verification Timing of 

Verification 
Responsible for 

Verification Date Initial 

• At least 10 percent of all building materials shall be local 
(within 100 miles); and 

• At least 50 percent of construction and demolition materials 
shall be recycled.  This latter provision shall be coordinated 
with Mitigation Measure PSU-6a. 

3. Biological Resources 

MM BIO-1:  If vegetation removal associated with development 
of the property is to occur during the nesting bird season 
(February 15 through August 31), a qualified biologist shall 
conduct a pre-construction survey for nesting birds to identify 
any potential nesting activity.  The pre-construction surveys for 
nesting birds shall be conducted within 14 days prior to any 
construction-related activities (grading, ground clearing, etc.).  If 
nesting birds are identified on the site, a 100-foot buffer shall be 
maintained around the nests; no construction-related activities 
shall be permitted within the 100-foot buffer.  A qualified 
biologist shall monitor the nests, and construction activities may 
commence within the buffer area at the discretion and presence 
of the biological monitor.  The pre-construction survey for 
nesting birds shall not be required if construction activities occur 
outside of the nesting bird season (September 1 through 
February 14). 

Submittal of 
documentation; Site 
inspection 

Within 14 days 
prior to any 
construction-
related activities 
during the nesting 
bird season 
(February 15 
through August 31) 

City of Milpitas 
Planning and 
Neighborhood 
Services 
Department 

  

4. Geology, Soils, and Seismicity 

MM GEO-1a:  Prior to issuance of building permits, the project 
applicant shall submit a seismic hazards technical study prepared 
by a qualified geotechnical engineer to the City of Milpitas for 
review and approval.  The report shall be prepared in accordance 
with the requirements of the Seismic Hazards Mapping Act and 
shall identify necessary design measures to reduce potential 
seismic ground shaking impacts to acceptable levels.  The  
 

Approval of plans Prior to issuance of 
building permits 

City of Milpitas 
Building and 
Safety Department  
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Table 1 (cont.): Milpitas Walmart Expansion Project Mitigation Monitoring and Reporting Program 

Verification of Completion 
Mitigation Measures Method of Verification Timing of 

Verification 
Responsible for 

Verification Date Initial 

project applicant shall incorporate the approved design measures 
into the project plans. 

MM GEO-1b:  Prior to issuance of building permits, the project 
applicant shall submit a design-level geotechnical investigation 
to the City of Milpitas for review and approval.  The design-
level investigation shall address the potential for ground failure 
to occur onsite and identify abatement measures to reduce the 
potential for such an event to acceptable levels.  The abatement 
measures shall be incorporated into the project design. 

Approval of plans Prior to issuance of 
building permits 

City of Milpitas 
Building and 
Safety Department 

  

MM GEO-1c: Prior to issuance of building permits, the project 
applicant shall submit plans to the City of Milpitas for review 
and approval that demonstrate that the proposed project is 
designed in accordance with all state and local seismic safety 
requirements.  Such requirements shall include the California 
Building Standards Code and Milpitas Municipal Code, Title II.  
The approved plans shall be incorporated into the project design. 

Approval of plans Prior to issuance of 
building permits 

City of Milpitas 
Building and 
Safety Department 

  

MM GEO-4:  During grading and construction, the project 
applicant shall adhere to all applicable recommendations for 
abating expansive soil conditions contained in the Geotechnical 
Engineering Investigation or comparable geotechnical study.  
This includes the excavation of expansive soils and the 
subsequent replacement of such soils with non-expansive 
engineered fill. 

Site inspection During grading and 
construction 

City of Milpitas 
Building and 
Safety Department 
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Table 1 (cont.): Milpitas Walmart Expansion Project Mitigation Monitoring and Reporting Program 

Verification of Completion 
Mitigation Measures Method of Verification Timing of 

Verification 
Responsible for 

Verification Date Initial 

6. Hydrology and Water Quality 

MM HYD-1:  Prior to the issuance of grading permits for the 
proposed project, the applicant shall prepare and submit a 
Stormwater Pollution Prevention Plan (SWPPP) to the City of 
Milpitas that identifies specific actions and Best Management 
Practices (BMPs) to prevent stormwater pollution during 
construction activities.  The SWPPP shall identify a practical 
sequence for BMP implementation and maintenance, site 
restoration, contingency measures, responsible parties, and 
agency contacts.  The SWPPP shall include, but not be limited 
to, the following elements: 
• Temporary erosion control measures shall be employed for 

disturbed areas. 
• No disturbed surfaces shall be left without erosion control 

measures in place during the winter and spring months. 
• Sediment shall be retained onsite by a system of sediment 

basins, traps, or other appropriate measures. 
• The construction contractor shall prepare Standard Operating 

Procedures for the handling of hazardous materials on the 
construction site to eliminate or reduce discharge of materials 
to storm drains.  

• BMP performance and effectiveness shall be determined 
either by visual means where applicable (e.g., observation of 
above-normal sediment release), or by actual water sampling 
in cases where verification of contaminant reduction or 
elimination (such as inadvertent petroleum release) is required 
by the RWQCB to determine adequacy of the measure.   

• In the event of significant construction delays or delays in 
final landscape installation, native grasses or other appropriate 
vegetative cover shall be established on the construction site 
as soon as possible after disturbance, as an interim erosion 
control measure throughout the wet season. 

Approval of plan Prior to the 
issuance of grading 
permits 

City of Milpitas 
Planning and 
Neighborhood 
Services 
Department and 
Engineering 
Department  
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Table 1 (cont.): Milpitas Walmart Expansion Project Mitigation Monitoring and Reporting Program 

Verification of Completion 
Mitigation Measures Method of Verification Timing of 

Verification 
Responsible for 

Verification Date Initial 

MM HYD-2:  Prior to the issuance of building permits for the 
proposed project, the project applicant shall submit a stormwater 
management plan to the City of Milpitas for review and 
approval.  The stormwater management plan shall comply with 
the requirements of Milpitas Municipal Code Title XI, Chapter 
16 and identify pollution prevention measures and practices to 
prevent polluted runoff from leaving the project site.  Examples 
of stormwater pollution prevention measures and practices to be 
contained in the plan include, but are not limited to: 
• Strategically placed bioswales and landscaped areas that 

promote percolation of runoff 
• Pervious pavement 
• Roof drains that discharge to landscaped areas 
• Trash enclosures with screen walls 
• Stenciling on storm drains 
• Curb cuts in parking areas to allow runoff to enter landscaped 

areas 
• Rock-lined areas along landscaped areas in parking lots 
• Catch basins 
• Oil/water separators 
• Regular sweeping of parking areas and cleaning of storm 

drainage facilities 
• Employee training to inform store personnel of stormwater 

pollution prevention measures 
The project applicant shall also prepare and submit an 
Operations and Maintenance Agreement to the City identifying 
procedures to ensure that stormwater quality control measures 
work properly during operations. 

Approval of plan Prior to the 
issuance of 
building permits 

City of Milpitas 
Planning and 
Neighborhood 
Services 
Department and 
Engineering 
Department 
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Table 1 (cont.): Milpitas Walmart Expansion Project Mitigation Monitoring and Reporting Program 

Verification of Completion 
Mitigation Measures Method of Verification Timing of 

Verification 
Responsible for 

Verification Date Initial 

9. Public Services and Utilities 

MM PSU-3:  Prior to building permit issuance, the project 
applicant shall include details and specification in the 
construction drawings and install the following indoor water 
conservation measures: 
• Low-flow or ultra-low-flow toilets and urinals 
• Sensor-activated faucets in restrooms 

Approval of plans  Prior to issuance of 
the final certificate 
of occupancy 

City of Milpitas 
Planning and 
Neighborhood 
Services 
Department, 
Building and 
Safety Department  
and Engineering 
Department 

  

MM PSU-6a:  Prior to the commencement of construction 
activities, the project applicant shall retain a qualified contractor 
to perform construction and demolition debris recycling.  The 
project applicant shall provide documentation to the satisfaction 
of the City of Milpitas demonstrating that construction and 
demolition debris was recycled. 

Submittal of 
documentation 

Prior to issuance of 
building permits 

City of Milpitas 
Planning and 
Neighborhood 
Services 
Department 

  

MM PSU-6b:  Prior to building permit issuance, the project 
applicant shall show onsite facilities necessary to collect and 
store recyclable materials.  The facilities shall include 
receptacles in public spaces that are of high-quality design and 
identify accepted materials. 

Approval of plans; Site 
inspection 

Prior to issuance of 
building permits 

City of Milpitas 
Planning and 
Neighborhood 
Services 
Department 
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Table 1 (cont.): Milpitas Walmart Expansion Project Mitigation Monitoring and Reporting Program 

Verification of Completion 
Mitigation Measures Method of Verification Timing of 

Verification 
Responsible for 

Verification Date Initial 

10. Transportation 

MM TRANS-1a:  Prior to the issuance of building permits, the 
project applicant shall provide fair-share fees to the City of 
Milpitas for improvements to the Dixon Landing Road/N. 
Milpitas Boulevard intersection and the widening of Dixon 
Landing Road in the amount of $31,960 ($3,000 for the 
intersection improvement and $28,960 for the roadway 
widening).  The fees will go towards the following intersection 
improvements: 1) modifying the signal operation to include a 
southbound right-turn overlap and subsequent signal timing 
optimization or 2) adding a northbound left turn lane, a 
southbound right-turn lane, and eastbound left-turn and right-
turn lanes.  The widening shall consist of adding an additional 
lane in each direction between I-880 and N. Milpitas Boulevard.  
Both improvements are identified in the Valley Transportation 
Plan 2035.   

Receipt of fees Prior to the 
issuance of 
building permits 

City of Milpitas 
Planning and 
Neighborhood 
Services 
Department 

  

MM TRANS-1b:  Prior to the issuance of final certificate of 
occupancy, the project applicant shall provide the City of 
Milpitas the full cost of signal timing modifications at the N. 
McCarthy Boulevard/Ranch Drive (south) intersection in the 
estimated amount of $2,500 dollars.  The modifications shall 
consist of re-timing the signal to increase the current cycle 
length.  This mitigation measure shall not apply if the signal 
timing is modified prior to the applicant seeking the final 
certificate of occupancy. 

Receipt of fees  Prior to the 
issuance of final 
certificate of 
occupancy 

City of Milpitas 
Planning and 
Neighborhood 
Services 
Department 

  

MM TRANS-3:  Prior to issuance of building permits, the 
project applicant shall provide a traffic management fee in the 
amount of $180,000 to the City of Milpitas.  The fees shall be 
used for circulation and traffic operation improvements within 
the City of Milpitas, including signal coordination and 
intersection improvements.  Specific improvements that shall be 

Receipt of fees Prior to issuance of 
building permits 

City of Milpitas 
Planning and 
Neighborhood 
Services 
Department 
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Table 1 (cont.): Milpitas Walmart Expansion Project Mitigation Monitoring and Reporting Program 

Verification of Completion 
Mitigation Measures Method of Verification Timing of 

Verification 
Responsible for 

Verification Date Initial 

fully funded by funds collected shall include: 
• McCarthy Boulevard/Technology Drive:  The eastbound 

approach shall be re-striped to provide two left-turn lanes and 
one shared through/right lane. 

• McCarthy Boulevard/SR-237 Westbound Ramps:  An 
additional westbound right-turn lane shall be constructed to 
provide two left-turn lanes, two through lanes, and two right-
turn lanes for the westbound approach. 

• Ranch Drive:  The roadway shall be restriped to extend the 
existing two-way left-turn lane from the northern Walmart 
driveway to the end of the existing westbound left-turn lane at 
the McCarthy Boulevard/Ranch Drive (North) intersection. 

MM TRANS-5:  Prior to issuance of building permits, the 
project applicant shall prepare and submit a site plan to the City 
of Milpitas that demonstrates that off-street parking is provided 
onsite complies with the Milpitas Municipal Code Parking 
Regulations and Development Standards.  The approved site 
plan shall be incorporated into the proposed project. 

Approval of plan 
(Note: Project plans 
submitted comply with 
the City’s off-street 
parking requirements) 

Prior to issuance of 
building permits 

City of Milpitas 
Planning and 
Neighborhood 
Services 
Department 

  

MM TRANS-8:  Prior to building permit issuance, the project 
applicant shall provide details and specifications for bicycle 
storage facilities on the construction drawings and install prior to 
occupancy.  Bicycle storage facilities shall consist of at least one 
rack located in a visible and convenient location (e.g., near the 
store entrance) and that provides storage equivalent to 2 percent 
of the proposed project’s minimum parking requirement. 

Approval of plans; Site 
inspection 

Prior to issuance of 
the final certificate 
of occupancy 

City of Milpitas 
Planning and 
Neighborhood 
Services 
Department 

  

MM TRANS-9:  Prior to commencement of construction 
activities, the project applicant shall submit a Construction 
Traffic Control Plan to the City of Milpitas for review and 
approval.  The plan shall identify the timing and routing of all 
major construction equipment and materials deliveries to avoid 

Approval of plan Prior to 
commencement of 
construction 
activities 

City of Milpitas 
Planning and 
Neighborhood 
Services 
Department 
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Table 1 (cont.): Milpitas Walmart Expansion Project Mitigation Monitoring and Reporting Program 

Verification of Completion 
Mitigation Measures Method of Verification Timing of 

Verification 
Responsible for 

Verification Date Initial 

potential traffic congestion and delays on the local street network 
and the McCarthy Ranch Marketplace, and to encourage the use 
of I-880 and SR-237.  If necessary, construction equipment and 
materials deliveries shall be limited to off-peak hours (e.g., 
mornings or evenings) to avoid conflicts with local traffic 
circulation.  The plan shall also identify suitable locations for 
construction worker parking. 
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