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LIST OF ATTACHMENTS for McCANDLESS 
MIXED USE PROJECT AGENDA ITEM 

 
A. Resolution 
B. Planning Commission Staff Report of August 25, 

2010 
C. Planning Commission Approved Meeting Minutes of 

July 14, 2010 
D. Tentative Map Plans 



RESOLUTION NO. _____ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS APPROVING TENTATIVE MAP 
NO. MT08-0002 AND CONDITIONAL USE PERMIT UP08-0046 FOR THE MCCANDLESS MIXED USE 

PROJECT, TO ALLOW THE FUTURE DEVELOPMENT OF 1,328 DWELLING UNITS AND COMMERCIAL 
SPACE ON 23 ACRES AT 1350 MCCANDLESS DRIVE 

 
WHEREAS, on June 4, 2008, an application was submitted by Glenn Brown of Integral Communities, to allow 

the future phased development of 1,573 dwelling units (subsequently reduced to 1,328) and 92,000 square feet of 
commercial development for a 23-acre site.  The property (APN: 086-33-092 through -095, 086-33-098 through -099 and 
086-33-101) is located within the Retail High Density Mixed Use (MXD2) and Multi-Family High Density (R3) with Site 
and Architectural Overlay (-S) and Transit Overlay (-TOD) Zoning district and lies within the Milpitas Transit Area 
Specific Plan Area; and 
 

WHEREAS, on August 3, 2010, the Board of Directors of the Milpitas Redevelopment Agency approved an 
Owner Participation Agreement outlining the financial assistance and redevelopment aspects of this proposed 
development; and 

 
WHEREAS, the impacts of the proposed development, with its transit-oriented density bonus, were previously 

considered by the Environmental Impact Report (SCH No. 2006032091) for the Transit Area Specific Plan certified by 
this City Council on June 3, 2008, and the Mitigated Negative Declaration circulated for 20 days from November 21, 
2008 through December 10, 2008 and an addendum adopted on August 3, 2010; and 

 
WHEREAS, pursuant to Section 3.2 of the Transit Area Specific Plan, a transit-oriented development density 

bonus of up to 25 percent of the maximum allowable density may be allowed for a project with the approval of a 
conditional use permit finding that the project provides public benefits, lies within reasonable walking distance of Bay 
Area Rapid Transit (BART) and/or light rail transit stations, is consistent with the policies of the Transit Area Specific 
Plan and/or has only exceptions that meet the requirements of Chapter 57 of said Plan, and complies with the California 
Environmental Quality Act (CEQA); and 
 

WHEREAS, the applicant now seeks approval of a tentative map and a conditional use permit to allow for the 
development of its project; and 
 

WHEREAS, on August 25, 2010, the Planning Commission held a duly noticed public hearing on the subject 
application and recommended approval of the tentative map and conditional use permit application; and 

 
WHEREAS, on September 7, 2010, the City Council held a duly noticed public hearing on the project and 

considered evidence presented by City staff and other affected parties, including but not limited to the materials and 
evidence previously presented to the Planning Commission. 
 
 NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and resolves as follows:  
 

1. The City Council has considered the full record before it, which may include but is not limited to such 
things as the staff report, testimony by staff and the public, and other materials and evidence submitted or 
provided to it.  Furthermore, the recitals set forth above are found to be true and correct and are 
incorporated herein by reference. 

 
2. The project is exempt from CEQA pursuant to Section 15061(b)(3) of the CEQA Guidelines and/or is not 

subject to further CEQA documentation requirements under Section 15162 of the CEQA Guidelines, 
since the project and the circumstances surrounding it have remained unchanged since the certification of 
the EIR for the Transit Area Specific Plan and approval of the Mitigated Negative Declaration and its 
addendum previously prepared for this project. 

 
3. The project is consistent with the Milpitas Zoning Ordinance and the Milpitas General Plan in that the 

project site meets density and land use requirements. 
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4. With respect to the requested transit-oriented density bonus and approval by conditional use permit: 
 

a. The project provides public benefits, which include but are not limited to: public improvements to 
create comfortable, attractive, and direct walking routes from the building entrances to the nearest transit 
station; mid-rise or high-rise buildings along the arterials that enhance the visibility and identity of the 
Transit Area; and public open space which exceeds minimum requirements in that the project provides for 
a streetscape that accommodates retail, residential and recreational pedestrian traffic.  The project is 
located near the Great Mall bus station and light rail stations. 
 
b. The development project site is located within the density bonus area as shown on Figure 3-1 of 
the Transit Area Specific Plan, which defines areas within reasonable walking distance of the BART 
and/or light rail transit stations. 
 
c. The development project is consistent with the policies of the Transit Area Specific Plan, and any 
exceptions requested meet the required findings of Chapter 57 of that Plan in that the project is 
substantially consistent with the policies of the specific plan.  Where modifications are requested, the 
required findings for a Conditional Use Permit are met. 
 
d. The proposed project has undergone consideration under CEQA to ensure that the additional 
transit-oriented density will not result in impacts beyond those previously considered in the EIR for the 
Transit Area Specific Plan and the Mitigated Negative Declaration and its addendum previously prepared 
for this project. 
 
e. The proposed use, at the proposed location will not be detrimental or injurious to property or 
improvements in the vicinity nor to the public health, safety and general welfare.  The project will create a 
welcoming, pedestrian-oriented environment that will serve as the gateway into the Transit Area and 
provide for retail, residential and recreational opportunities consistent with the surrounding contemplated 
uses. 
 
f. The proposed use is consistent with the specific plan in terms of land use, density, and street 
layout.  Where the project is inconsistent, the project’s overall benefit to the public outweighs the strict 
adherence to the standards regarding McCandless Drive and private street sections. 

 
5. Therefore, Tentative Map No. MT08-0002 and Conditional Use Permit No. UP08-046 for the 

McCandless Mixed Use Project are approved, subject to the above Findings and the Conditions of 
Approval attached hereto as Exhibit 1. 

 
 PASSED AND ADOPTED this _______ day of ______________, by the following vote: 
 

AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 
 

ATTEST: APPROVED: 
 
 
___________________________________ ________________________________ 
Mary Lavelle, City Clerk Robert Livengood, Mayor 
 
APPROVED AS TO FORM: 
 
 
___________________________________ 
Michael J. Ogaz, City Attorney 
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EXHIBIT 1 

 
CONDITIONS OF APPROVAL 

McCandless Mixed Use Project (MT08-0002, UP08-0046) 
 
General Conditions 
 

1. The owner or designee shall develop the approved project in conformance with the approved plans, sample color 
and materials board approved by the City Council, in accordance with these Conditions of Approval. (P) 

 
2. Any deviation from the approved site plan, floor plans, or other approved submittal shall require that, prior to the 

issuance of building permits, the owner or designee shall submit modified plans and any other applicable 
materials as required by the City for review and obtain the approval of the Planning Director or Designee.  If the 
Planning Director or designee determines that the deviation is significant, the owner or designee shall be required 
to apply for review and obtain approval of the Planning Commission, in accordance with the Zoning Ordinance. 
(P) 

 
3. Prior to approval of Site Development Permit, the applicant shall submit a focused Traffic Impact Analysis for the 

project. Contact Traffic Section for the scope of the study. (E) 
 
4. The project shall demonstrate compliance with the project’s mitigation monitoring program, including, but not 

limited to:  
 

a.  McCandless Drive Tree mitigation; 
 
b.  Noise and vibration mitigation.(P) 

 
5. The owner or designee shall receive approval of a Site Development Permit from the City for the review of 

architecture and on-site development for the project prior to the submittal of a final map or submittal for any 
building permits for the project. (P) 

 
6. The relevant conditions of approval for the project shall be included within the first four sheets of construction 

plans submitted for a building permit. (P) 
 
Project Conditions 
 
7. The issuance of building permits to implement this land use development will be suspended if necessary to stay 

within (1) available water supplies, or (2) the safe or allocated capacity at the San Jose/Santa Clara Water 
Pollution Control Plant, and will remain suspended until water and sewage capacity are available.  No vested right 
to the issuance of a Building Permit is acquired by the approval of this land development.  The foregoing 
provisions are a material (demand/supply) condition to this approval. Prior to any building permit issuance, 
Council’s approval of the water Supply Assessment is required. (E) 

 
8. Prior to final map recordation, the developer shall obtain approval from the City Engineer of the water, sewer, and 

storm drain studies for this development.  These studies shall identify the development's effect on the City's 
present Master Plans and the impact of this development on the trunk lines.  If the results of the study indicate that 
this development contributes to the over-capacity of the trunk line, it is anticipated that the developer will be 
required to mitigate the overflow or shortage by construction of a parallel line or pay a mitigation charge, if 
acceptable to the City Engineer. (E) 

 
9. Prior to final map recordation, the developer shall submit a grading plan and a drainage study prepared by a 

registered Civil Engineer. The drainage study shall analyze the existing and ultimate conditions and facilities.  
The study shall be reviewed and approved by the City Engineer and the developer shall satisfy the conclusions 
and recommendations of the approved drainage study. (E) 
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10. The submitted grading plan, street sections along McCandless and Great Mall Drive, vehicular driveway access 
and pedestrian circulation are preliminary and subject to change.  Developer agrees to work with City staff in fine 
tuning the design of ramps, stairs, and sidewalks.  Prior to final map approval developer shall submit a revised 
plan for review and approval to the satisfaction of the City Engineer. (E) 

 
11. Prior to any building permit issuance, the developer shall submit an executed petition to annex the subject 

property into the Community Facility District 2008-1 (CFD 2008-1), and agree to pay the special taxes levied by 
CFD 2008-1 for the purpose of maintaining the public services.  The petition to annex into the CFD shall be 
finalized concurrently with the final map recordation or prior to any building permit issuance, whichever occurs 
first.  The developer shall comply with all rules, regulations, policies and practices established by state law and/or 
by the City with respect to the CFD including, without limitation, requirements for notice and disclosure to future 
owners and/or residents. (E) 

 
12. The final map shall be recorded prior to issuance of any building permit.  Provide a current title report with your 

final map submittal, not more than 90 days old.  The title report should include the proposed parking and park 
area at the southeast corner of Great Mall Parkway/McCandless Drive intersection. (E) 

 
13. The tentative map and all final maps shall designate all common lots and easements as lettered lots or lettered 

easements. (E) 
 
14. Prior to final map approval, the developer shall establish necessary homeowner association (HOA).  Membership 

of the HOA shall include all owners of the residential, commercial and office spaces.  The HOA shall be 
responsible for the maintenance of the landscaping, walls, buildings, private street lights, common area and 
private streets and shall have assessment power.  The HOA shall manage the onsite water and sewer system and 
implement the Solid Waste handling plan.  This information shall be clearly included in the Conditions, 
Covenants, and Restrictions (CC&R) and recorded documents. The CC&R document shall be submitted for 
review and approval by the City Engineer. (E) 

 
15. Prior to recordation of any final map, the developer shall submit to the City a digital format of the final map 

(AutoCAD format). All final maps shall be tied to the North America Datum of 1983 (NAD 83), California 
Coordinate of 1983, zone 3. (E) 

 
16. Prior to final map approval, the developer shall obtain design approval and bond for all necessary public 

improvements along McCandless Drive and Great Mall parkway, including but not limited to the following: 
 

a.  Removal and installation of new curb, gutter, and sidewalk, new median installation, signage and striping, 
street lights, fire hydrants, bus stop, traffic signal, Penitencia Creek Trail improvement, and storm, water and 
sewer service installation.  

 
b.  Developer is required to install the sewer project known as 11A, as specified in the City of Milpitas Sewer 

Master Plan, in its entirety.  Developer is required to replace 560 linear feet of 18 inch pipe with 21 inch pipe; 
replace 992 linear feet of 18 inch pipe with 27 inch pipe; and replace 369 feet of 12 inch pipe with 27 inch 
pipe, as identified on the sewer master plan. 

 
c.  Developer is required to install a portion of the sewer project known as 11B, as specified in the City of 

Milpitas Sewer Master Plan.  The work required at this time includes replacement of 360 linear feet of 15 inch 
diameter pipe with 18 inch diameter pipe; and replacement of 924 linear feet of 10 inch diameter pipe with 18 
inch diameter pipe.  The upstream portion is deferred. 

 
d.  Developer is required to upsize the existing sanitary sewer line on McCandless Boulevard to accommodate 

the proposed development, and preserve the needed capacity for and address the project impact on the future 
developments upstream.  

 
e.  Plans for all public improvements shall be prepared on Mylar (24”x36” sheets) with City Standard Title Block 

and developer shall submit a digital format of the Record Drawings (AutoCAD format is preferred) upon 
completion of improvements.  The developer shall also execute a secured public improvement agreement.  
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The agreement shall be secured for an amount of 100% of the engineer’s estimate of the construction cost for 
faithful performance and 100% of the engineer’s estimate of the construction cost for labor & materials.  The 
public facilities such as water meters, RP backflow preventers, sewer clean outs, etc., shall be placed so 
access is maintained and kept clear of traffic.  All improvements must be in accordance with the City of 
Milpitas Transit Area Specific Plan, and all public improvements shall be constructed to the city Engineer’s 
satisfaction and accepted by the City prior to issuance of any final certificate of occupancy of any unit. (E) 

 
17. Prior to any final map approval or as directed by the Public Works Director, the developer shall process and 

obtain approval of a joint use agreement between the City and Santa Clara Valley Water District (SCVWD) for 
the proposed Penitencia Creek Trail improvements and their maintenance within the districts right-of-way to the 
satisfaction of City Engineer.  Developer is responsible for occurred costs associated with agreement and trail 
improvements. (E) 

 
18. The proposed Penitencia Creek Trail improvements shall be built to the Santa Clara Valley Water District’s and 

City’s satisfaction.  Any improvements on the SCVWD right of way require districts approval and permit. (E)  
 
19. It is anticipated that the on-site private storm drainage system will collect a certain amount of public storm water 

runoff from proposed trail along creek frontage.  Prior to building permit issuance, the developer shall enter into 
an agreement with the City for collecting, accepting, treating and conveying public runoff through private 
drainage system.  The storm water control plan (C3) need to include this area and provide adequate treatment 
area. (E) 

 
20. The developer shall submit the following items with the building permit application and pay the related fees prior 

to building permit issuance:  
 

a.  The Storm, Water and Sewer connection fees will be calculated at the time of building plan check submittal 
for each building. 

 
b.  Water Service Agreement(s) for water meter(s) and detector check(s). 
 
c.  Sewer Needs Questionnaire and/or Industrial Waste Questionnaire. 
 
d.  Contact the Land Development Section of the Engineering Division at (408) 586-3329 to obtain the form(s). 

(E) 
 
21. Prior to building permit issuance, developer must pay all applicable development fees, including but not limited 

to, connection fees (water, sewer and storm), plan check and inspection deposit, and 2.5% building permit 
automation fee.  These fees are collected as part of the secured public improvement agreement.  The agreement 
shall be secured for an amount of 100% of the engineer’s estimate of the construction cost for faithful 
performance and 100% of the engineer’s estimate of the construction cost for labor and materials. (E) 

 
22. Prior to any building permit issuance or as directed by the Public Works Director, the developer shall pay a 

Transit Area Development Impact fee in accordance with the stipulations in the Owner’s Participation Agreement 
for the project. (E) 

 
23. In accordance with Milpitas Municipal Code XI-1-7.02-2, the developer shall underground all existing wires and 

remove the related poles within the proposed development, with the exception of transmission lines supported by 
metal poles carrying voltages of 37.5KV or more do not have to be undergrounded.  All proposed utilities within 
the subdivision shall also be undergrounded.  Show all existing utilities within and bordering the proposed 
development, and clearly identify the existing PG&E wire towers and state the wire voltage. (E) 

 
24. Multistory buildings as proposed require water supply pressures above that which the city can normally supply.  

Additional evaluations by the applicant are required to assure proper water supply (potable or fire services).  The 
developer shall submit an engineering report detailing how adequate water supply pressures will be maintained.  
Contact the Utility Engineer at (408) 586-3345 for further information. (E) 
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25. It is the responsibility of the developer to obtain any necessary encroachment permits from affected agencies and 
private parties, including but not limited to, Pacific Gas and Electric, AT&T, Comcast, Santa Clara Valley Water 
District and Santa Clara Valley Transportation Agency (VTA).  Copies of any approvals or permits must be 
submitted to the City of Milpitas Engineering Division. (E) 

 
26. Prior to start of any construction, the developer shall submit a construction schedule and monitoring plan for City 

Engineer review and approval.  The construction schedule and monitoring plan shall include, but not be limited 
to, construction staging area, parking area for the construction workers, personnel parking, temporary construction 
fencing, construction information signage and establishment of a neighborhood hotline to record and respond to 
neighborhood construction related concerns.  The developer shall coordinate their construction activities with 
other construction activities in the vicinity of this project.  The developer’s contractor is also required to submit 
updated monthly construction schedules to the City Engineer for the purpose of monitoring construction activities 
and work progress. (E) 

 
27. Prior to submittal for building permit issuance, the developer shall submit plans to Santa Clara Valley Water 

District for review and approval.  Provide their comments to the City. (E) 
 
28. All utilities shall be properly disconnected before the building can be demolished.  Demonstrate how the water 

service(s), sewer service(s) and storm service(s) will be disconnected.  The water service shall be locked off in the 
meter box and disconnected or capped immediately behind the water meter if it is not to be used.  The sanitary 
sewer shall be capped off at the clean out near the property line or approved location if it is not to be used.  The 
storm drain shall be capped off at a manhole or inlet structure or approved location if it is not to be used. (E) 

 
29. Prior to demolition permit issuance, the Applicant, or Contracted Designee, shall submit Part I of a Recycling 

Report on business letterhead to the Building Division, for forwarding to the Engineering Section. This initial 
report shall be approved by the City's Utility Engineering/Solid Waste Section prior to demolition permit 
issuance. The report shall describe these resource recovery activities:  

 
a.  What materials will be salvaged.  
 
b.  How materials will be processed during demolition. 
 
c.  Intended locations or businesses for reuse or recycling.  
 
d.  Quantity estimates in tons (both recyclable and for landfill disposal). Estimates for recycling and disposal 

tonnage amounts by material type shall be included as separate items in all reports to the Building Division 
before demolition begins. (E) 

 
e.  Applicant/Contractor shall make every effort to salvage materials for reuse and recycling. (E) 

 
30. Prior to building permit issuance, applicant shall submit Part II of the Recycling Report to the Building Division, 

for forwarding to the City’s Utility Engineering/Solid Waste Section that confirms items 1 – 4 of the Recycling 
Report, especially materials generated and actual quantities of recycled materials.  Part II of the Recycling Report 
shall be supported by copies of weight tags and/or receipts of “end dumps.”  Actual reuse, recycling and disposal 
tonnage amounts (and estimates for “end dumps”) shall be submitted to the Building Division for approval by the 
Utility Engineering/Solid Waste Section prior to inspection by the Building Division. (E) 

 
31. All demolished materials including, but not limited to broken concrete and paving materials, pipe, vegetation, and 

other unsuitable materials, excess earth, building debris, etc., shall be removed from the job site for recycling 
and/or disposal by the Applicant/Contractor, all to the satisfaction of the City Engineer or designee.  The 
Applicant/Contractor shall, to the maximum extent possible, reuse any useful construction materials generated 
during the demolition and construction project.  The Applicant/Contractor shall recycle all building and paving 
materials including, but not limited to roofing materials, wood, drywall, metals, and miscellaneous and composite 
materials, aggregate base material, asphalt, and concrete.  The Applicant/Contractor shall perform all recycling 
and/or disposal by removal from the job site. (E) 
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32. The developer shall not obstruct the noted sight distance areas as indicated on the City standard drawing #405.  
Overall cumulative height of the grading, landscaping and signs as determined by sight distance shall not exceed 
two feet when measured from street elevation. (E) 

 
33. All existing public utilities shall be protected in place and if necessary relocated as approved by the City 

Engineer.  No permanent structure is permitted within City easements and no trees or deep rooted shrubs are 
permitted within City utility easements, where the easement is located within landscape areas. (E) 

 
34. Prior to any work within public right of way or City easement, the developer shall obtain an encroachment permit 

from City of Milpitas Engineering Division. (E) 
 
35. If necessary, the developer shall obtain required industrial wastewater discharge approvals from San Jose/Santa 

Clara Water Pollution Control Plant (WPCP) by calling WPCP at (408) 277-2755. (E) 
 
36. Prior to occupancy permit issuance, applicant/property owner shall construct a new trash enclosure to 

accommodate the required self contained compactors needed to serve this development.  The proposed enclosures 
shall be designed per the Development Guidelines for Solid Waste Services and enclosure drains must discharge 
to sanitary sewer line.  City review/approval is required prior to construction of the enclosure. (E) 

 
37. Prior to final map recordation, the developer shall:  
 

a.  Submit a solid waste handling plan for review and approval, stating how the waste and recycling materials 
will get to the collection area. 

 
b.  Demonstrate that all collection areas are at grade and accessible;  
 
c.  Demonstrate how trucks shall access enclosure/compactor areas;  
 
d.  Provide separate and designated enclosures for each structure, or state how the services can be shared;  
 
e.  Provide scale drawing noting dimensions for proposed enclosures. (E) 

 
38. Per Chapter 200 of Milpitas Municipal Code, Solid Waste Management, V-200-3.10, General Requirement, 

applicant/property owner shall not keep or accumulate, or permit to be kept or accumulated, any solid waste of 
any kind and is responsible for proper keeping, accumulating and delivery of solid waste.  In addition, according 
to V-200-3.20 Owner Responsible for Solid Waste, Recyclables, and Yard Waste, applicant/property owner shall 
subscribe to and pay for solid waste services rendered.  Prior to occupancy permit issuance (start of operation), 
the applicant shall submit evidence to the City that a minimum level of refuse service has been secured using a 
Service Agreement with Allied Waste Services (formally BFI) for commercial services to maintain an adequate 
level of service for trash and recycling collection.  After the applicant has started its business, the applicant shall 
contact Allied Waste Services’ commercial representative to review the adequacy of the solid waste level of 
services.  If services are determined to be inadequate, the applicant shall increase the service to the level 
determined by the evaluation.  For general information, contact Allied Waste at (408) 432-1234. (E) 

 
39. The U.S. Environmental Protection Agency (EPA) has empowered the San Francisco Bay Regional Water 

Quality Control Board (RWQCB) to administer the National Pollution Elimination Discharge System (NPDES) 
permit.  The NPDES permit requires all dischargers to eliminate as much as possible pollutants entering our 
receiving waters. Construction activities which disturb one acre or greater are viewed as a source of pollution, and 
the RWQCB requires a Notice of Intent (NOI) be filed, along with obtaining an NPDES Construction Permit prior 
to the start of construction.  A Storm Water Pollution Prevention Plan (SWPPP) and a site monitoring plan must 
also be developed by the developer, and approved by the City prior to permit issuance for site clearance or 
grading.  Contact the RWQCB for questions regarding your specific requirements at (800) 794-2482.  For general 
information, contact the City of Milpitas at (408) 586-3329. (E) 

 
40. In accordance with Chapter 5, Title VIII (Ord. 238) of Milpitas Municipal Code, for new and/or rehabilitated 

landscaping 2500 square feet or larger the developer shall: 
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a.  Provide separate water meters for domestic water service & irrigation service.  Developer is also required to 

provide separate domestic meters for each proposed use (Residential, Food Services, Commercial/Office). 
 
b.  Comply with all requirements of the City of Milpitas Water Efficient Ordinance (Ord. No 238). Two sets of 

landscape documentation package shall be submitted by the developer or the landscape architect to the 
Building Division with the building permit plan check package.  Approval from the Land Development 
Section of the Engineering Division is required prior to building permit issuance, and submittal of the 
Certificate of Substantial Completion is required prior to final occupancy inspection. 

 
c.  Contact the Land Development Section of the Engineering Division at (408) 586-3329 for information on the 

submittal requirements and approval process. (E) 
 
41. Per Chapter 6, Title VIII of Milpitas Municipal Code (Ord. No. 240), the landscape irrigation system must be 

designed to meet the City’s recycled water guidelines and connect to recycled water system.  To meet the recycle 
water guideline the developer shall: 

 
a.  Design the landscape irrigation for recycled water use.  Use of recycled water applies to all existing 

rehabilitated and/or new landscape. 
 
b.  Design the irrigation system in conformance to the South Bay Water Recycling Guidelines and City of 

Milpitas Supplemental Guidelines.  Prior to building permit issuance the City will submit the plans to the 
Department of Health Services (DOHS) for approval; this approval requires additional processing time.  The 
owner is responsible for all costs for designing and installing site improvements, connecting to the recycled 
water main, and processing of City and Department of Health Services approvals.  Contact the Land 
Development Section of the Engineering Division at (408) 586-3329 to obtain copies of design guidelines and 
standards. 

 
c.  Protect outdoor eating areas from overspray or wind drift of irrigation water to minimize public contact with 

recycled water.  Recycled water shall not be used for washing or eating areas, walkways, pavements, and any 
other uncontrolled access areas. (E) 

 
42. Per Milpitas Municipal Code Chapter 2, Title X (Ord. No. 201), the developer may be required to obtain a permit 

for removal of any existing tree(s).  Contact the Street Landscaping Section at (408) 586-2601 to obtain the 
requirements and forms. (E) 

 
43. The developer shall call Underground Service Alert (U.S.A.) at (800) 642-2444, 48 hours prior to construction for 

location of utilities. (E) 
 
44. The Flood Insurance Rate Map (FIRM) issued by the Federal Emergency Management Agency (FEMA) under 

the National Flood Insurance Program shows this site to be in a Special Flood Hazard Zone AO (depth 1). 
Therefore, flood-proofing is required.  Flood-proofing can be accomplished either by elevating or flood proofing 
the structure and onsite utilities and equipment.  Per Chapter 15, Title XI of Milpitas Municipal Code (Ord. No. 
209.4) the lowest floor elevation (finished floor) of each structure shall be at least one foot above the Base Flood 
Elevation (BFE).  The structure pad(s) shall be properly designed by a registered civil engineer and compacted to 
meet FEMA's criterion.  In addition, the pad(s) shall extend beyond the building walls before dropping below the 
base flood elevation, and shall have appropriate protection from erosion and scour.  All electrical equipment, 
mechanical equipment, and utility type equipment servicing the structure shall be located above the BFE, or shall 
be flood-proofed, and shall be constructed to prevent damage from flooding events.  Any trailers, modular 
buildings, or pre-manufactured dwelling units located on this site for periods of time greater than one year, shall 
be adequately anchored to resist flotation, collapse and lateral movements per Floodplain Management Ordinance.  
The applicant's civil engineer shall complete and submit several FEMA Elevation Certificates to the City at 
different stages of the construction.  Flood insurance is required for any construction that is financed with 
government backed loans. (E) 

 

 8 Resolution No. _____ 



45. Prior to final map recordation developer shall process a Conditional Letter of Map Revision (CLOMR) 
application and prior to any building occupancy permit issuance successfully process Letter of Map Revision 
(LOMR) application through FEMA. (E) 

 
46. Prior to final map approval developer shall: 
 

a. Submit a focused traffic study to determine the mitigation needed.  Developer agrees to modify street 
geometry to mitigate any impact identified in the traffic study. 

 
b. Submit plans for Great Mall Parkway improvements, including but not limited to median island 

modifications, street curb modifications, and roadway marking modifications, as determined by a focused 
traffic operations study to address potential weaving impacts that may result from the installation of new 
driveways along Great Mall Parkway.  All such improvements shall be incorporated into the subdivision 
improvement agreement for this project. 

  
c. Maintain the existing lane configurations on McCandless Drive at the Great Mall Parkway intersection to 

ensure compliance with the Transit Area Specific Plan Environmental Impact Report (TASP EIR). 
  
d. Maintain the bike lane along McCandless Boulevard. (E) 

 
47. At the 65% build-out of the project, the developer shall provide a performance bond for half (½) of the cost of a 

traffic signal (assumed fair-share) at the future McCandless Drive/Future Public Park intersection south of the 
project site; OR at the City’s request provide an escrow account naming the City of Milpitas as designee to use 
the funds for the design and construction of the traffic signal. (E) 

  
48. Developer shall comply with the new regional permits requirements for both pre-construction and post-

construction requirements.  Storm water management shall be in compliance with Municipal Regional Permit 
(MRP) dated October 14, 2009. (E) 

  
49. The developer shall comply with Regional Water Quality Control Board’s requirements for post construction 

treatments and implement the following: 
 

a. Prior to site development permit approval by planning commission, developer shall submit a Storm Water 
Control Plan package for review and approval.   
 

b. At the time of building permit plan check submittal, the developer shall submit a “final” Storm Water Control 
Plan and Report.  Site grading, drainage, landscaping and building plans shall be consistent with the approved 
Storm Water Control Plan.  The Plan and Report shall be prepared by a licensed Civil Engineer and certified 
that measures specified in the report meet the MRP and the Regional Water Quality Control Board (RWQCB) 
Order, and shall be implemented as part of the site improvements. 
 

c. Prior to issuance of Certificate of Occupancy, the developer shall submit a Storm Water Control Operation 
and Maintenance (O&M) Plan, acceptable to the City, describing operation and maintenance procedures 
needed to insure that treatment Best Management Practices (BMPs) and other storm water control measures 
continue to work as intended and do not create a nuisance (including vector control).  The treatment BMPs 
shall be maintained for the life of the project.  The O&M Plan shall include the applicant’s signed statement 
accepting responsibility for maintenance until the responsibility is legally transferred. 
 

d. Developer shall include in the approved CC&R, language in regard to providing the City with an annual 
inspection report of the Storm Water Control Plan post construction compliance with the National Pollutant 
Discharge Elimination System (NPDES) requirements.  If the City does receive the report, City will conduct 
the field inspection and report, and the developer and its successor shall be responsible to pay all associated 
costs. 
 

e. Prior to final occupancy, the developer shall execute and record an O&M Agreement with the City for the 
operation, maintenance and annual inspection of the C.3 treatment facilities. (E) 

 9 Resolution No. _____ 



 
50. Prior to building, site improvement or landscape permit issuance, the building permit application shall be 

consistent with the developer’s approved Storm Water Control Plan and approved special conditions, and shall 
include drawings and specifications necessary to implement all measures described in the approved Plan. As may 
be required by the City’s Building, Planning or Engineering Divisions, drawings submitted with the permit 
application (including structural, mechanical, architectural, grading, drainage, site, landscape and other drawings) 
shall show the details and methods of construction for site design features, measures to limit directly connected 
impervious area, pervious pavements, self-retaining areas, treatment BMPs, permanent source control BMPs, and 
other features that control storm water flow and potential storm water pollutants. Any changes to the approved 
Storm Water Control Plan shall require Site and Architectural (Site Development Permit) Amendment review. (E) 

 
51. The developer shall obtain information from the US Postal Service regarding required mailboxes.  Structures to 

protect mailboxes may require Building, Engineering and Planning Divisions review. (P) 
 
52. Make changes as noted on Engineering Services Exhibit "T" (dated 8/12/2010) and submit a Mylar of the revised 

tentative map to the Planning Division for approval.  No application for the review of the parcel map or 
improvement plans will be accepted until this condition is satisfied. (E) 

 
53. Prior to final map approval, Sheet L2 shall be revised to include 36” and 48” box tree specimens interspersed 

within the plant palette. (P) 

 10 Resolution No. _____ 
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MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

Meeting Date: August 25, 2010 

 
APPLICATION: Major Tentative Map No. MT08-0002, Conditional Use Permit No. 

UP08-0046: McCandless Mixed Use Project 
 
APPLICATION  
SUMMARY: A tentative subdivision map for the future construction of three mixed 

use buildings, six residential buildings, including improvements to the 
existing adjacent roads, the construction of a new local street, and the 
creation of an urban plaza and new public trail along Penetencia Creek.  
The project contemplates a maximum of 1,328 dwelling units, which 
include a transit oriented density bonus (25%) increase of the maximum 
density allowed for the site and 92,000 square feet of retail/commercial 
space.  This project does not include any architectural review. 

 
LOCATION: 1315 McCandless Dr. (APNs: 086-33-092 through -095, 086-33-098 

through -099 and 086-33-101) 
APPLICANT: Integral Communities McCandless, LLC, Glenn Brown, 160 Newport 

Center Drive, Suite 240, Newport Beach, CA 92625 
 
OWNER: Berg & Berg, LP, 10050 Bandley Dr., Cupertino, CA 95014 
 
RECOMMENDATION: Staff recommends that the Planning Commission: 

Adopt Resolution No. 10-035 recommending approval of the project, 
subject to conditions of approval. 

 
PROJECT DATA: 
General Plan/ 
Zoning Designation: Retail High Density Mixed Use (MXD2) and Multi-Family High Density 

(R3)/Retail High Density Mixed Use (MXD2) and High Density Transit 
Oriented Residential (R3) 

Overlay District: Site and Architectural (-S) and Transit Oriented Development (-TOD) 
Specific Plan: Transit Area Specific Plan (TASP) 
 
Site Area: 23.04 acres  
 
CEQA Determination: In accordance with Section 15070(b), a Mitigated Negative Declaration 

was prepared and circulated between November 21, 2008 and December 
10, 2008 (and subsequent addendum) and adopted by the City Council on 
August 3, 2010. 

  

 

PUBLIC HEARING 

B
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PLANNER: Sheldon S. Ah Sing, Senior Planner 
 
PJ:  3222 
 
ATTACHMENTS:  A. Resolution No. 10-035 
 B. Street sections from Specific Plan 
     Project Plans
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 LOCATION MAP 

No scale 
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BACKGROUND 
On June 3, 2008, the City Council adopted the Transit Area Specific Plan.  The Plan encompasses 437 
acres and promotes the development of 7,109 dwelling units, 287,075 square feet of retail space, 
993,843 square feet of office and industrial space.  The plan includes development standards, goals and 
policies guiding development within the plan area.  Because of the physical characteristics of the area, 
including major streets, railroads and creeks, the plan also established sub-districts with specific goals 
and policies to accommodate those unique characteristics.   
 
The proposed project is within the McCandless/Centre Pointe sub-district of the Transit Area Specific 
Plan.  The sub-district is located adjacent to the Great Mall and is bisected by McCandless. For the sub-
district, the TASP envisioned this to be the best location for successful retail mixed use district, 
building off the established retail destination of the Great Mall and the visibility along Great Mall 
Parkway.  According to the TASP, the residential development along McCandless can take advantage 
of the existing mature canopy trees lining the street.  
 
On June 4, 2008, Glenn Brown of Integral Communities McCandless, LLC submitted an application to 
create a subdivision for the purposes of accommodating future residential development.  The 
application is submitted pursuant to Title XI, Chapter 1, Section 4 of Municipal Code for tentative 
maps.  The plans include infrastructure, roadway and open-space improvements.  A Conditional Use 
Permit is submitted pursuant to the Density Bonus provisions of the Transit Area Specific Plan to 
consider a 25% increase in density.   
 
On July 14, 2010, the Planning Commission considered the Owner’s Participation Agreement (with the 
City’s Redevelopment Agency) and the Mitigated Negative Declaration with project addendum and 
recommended approval to the City Council. The City Council on August 3, 2010, approved the 
Owner’s Participation Agreement and adopted the Mitigated Negative Declaration with project 
addendum. 
 
This report represents the Tentative Map and Conditional Use Permit for the project. No site 
development plans were submitted as part of this application.   
 
PROJECT DESCRIPTION 
Site and surrounding uses 
The site contains 23.04 acres on seven parcels and is located at the intersection of Great Mall Parkway 
and McCandless Drive.  The project site is partially zoned Retail High Density Mixed Use (MXD2) 
and High Density Transit Oriented Residential (R3).  The entire project site has Site and Architectural 
and Transit Oriented Development Overlays focusing on design and treatment of projects near transit 
nodes.   
 
Surrounding the subject property are developed parcels.  East of the subject site includes developed 
industrial buildings on similarly zoned properties.  To the north of the project site is the Great Mall on 
commercially zoned property.  To the south of the project site include the East Penetencia Creek and 
other existing industrial buildings on residentially zoned properties and a site zoned for residential but 
designated as open space within the TASP.  To the west of the subject site includes the Lower 
Penetencia Creek, a railroad and existing commercial buildings along Main Street, which is currently 
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zoned multi-family residential.  A vicinity map of the subject site location is included on page 2 for 
reference. 
 

Figure 1 
McCandless/Centre point Sub-District Map 

 
 

 
 
Tract map 
The project proposes to have a phased development of the 23.04 acre subject site, while preserving the 
existing property lines.  The project also includes the dedication of right-of-way for a new private road 
(identified as Street B on the project plans) with public access easement, improvement of 0.59 acres for 
an urban plaza adjacent to Street A with public access easement, and the improvement of 1.46 acres 
along a proposed trail (Lower Penitencia and East Penitencia Creeks) and improvements along 
McCandless Drive and Great Mall Parkway.  Private lots include private streets to service the 
development.  The plans also include rough grading and utility locations.  Table 1 below demonstrates 
the parcel size and eventual number of dwelling units that could be developed on each parcel.   
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Table 1 
Development Parcel Statistics 

 
Parcel Acreage Units 
1 3.14 354 
2 1.76 170 
3 1.91  207 
4 1.54 171 
5 1.17 86 
6 1.58 122 
7 1.33 99 
8 1.55 119 
   
Others** 9.04  
Total 23.02  

 
**Others, include common open space, public street to be dedicated, private streets, trail area, and public open space and 
emergency access described below in Table 2.  The parcel demarcations are derived from the submitted plans.   
 

Table 2 
Common Lots and Open Space Lots 

 
Parcel Acreage Purpose 
P1 0.70 Trail 
P2 0.21 Trail 
P3 0.18 Trail 
P4 0.17 Trail 
P5 0.30 Trail/courtyard 
P6 0.32 Trail/courtyard 
P7 0.05 Private Street/Trail 
P8 0.48 Urban Plaza 
L1 0.54 Landscape Buffer 
L2 0.29 Landscape Buffer 
L3 0.61 Landscape 

Buffer/loading 
area/paseo 

L4 0.46 Landscape 
Buffer/paseo 

L5 0.59 Landscape 
Buffer/paseo 

L6 0.45 Landscape 
Buffer/paseo 

L7 0.69 Landscape 
Buffer/paseo 

L8 1.07 Landscape 
Buffer/paseo 
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Parcel Acreage Purpose 
L9 0.23 Landscape Buffer 
L10 0.21 Landscape Buffer 
L11 0.34 Courtyard 
S1 0.13 Private Street B 
S2 0.08 Private Street B 
S3 0.14 Private Street B 
S4 0.10 Private Street B 
S5 0.70 Private Street A 
Total 9.04  

 
ADOPTED PLANS AND ORDINANCES CONSISTENCY 
General Plan 
The table below outlines the project’s consistency with applicable General Plan Guiding Principles and 
Implementing Policies: 

 
Table 3  

General Plan Consistency 
 
Policy Consistency Finding 

2.a.1-25: Require development in the     
Transit Area to conform to the 
adopted design guidelines and 
requirements contained in the 
Transit Area Plan. 

Consistent.  The project as proposed and conditioned 
conforms to the street layout, street sections, density 
and land use. 

 
Land use designation 
It was revealed after the adoption of the Specific Plan that there was an inconsistency between the 
Specific Plan designation and the Zoning and General Plan land use designations for the 2.24 acre 
parcel located at 1425 McCandless Drive, which is a part of the subject project.  In order to maintain 
consistency between the General Plan, Zoning and Specific Plan, amendments to the Zoning map and 
General Plan land use map are required.  The Planning Commission has already taken action on the 
necessary zoning and General Plan amendments and those changes will be considered by the City 
Council as either part of the General Plan technical clean-up work or the specific development 
applications for the project. 
 
Zoning Ordinance 
Save for the technical error explained in the previous section, the site includes 13.362 acres of Retail 
High Density Mixed Use-Transit Oriented Development (MXD2-TOD) (31 min/50 max units per acre) 
and 9.686 acres of High Density Residential-Transit Oriented Development (R3-TOD) (21 min/40 max 
units per acre).  The project is to create a parcel development map that provides for the eventual 
development of high density residential, which is consistent with the City’s Zoning Map.  Other 
development standards, including density, are described in the Transit Area Specific Plan section 
below. 
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Subdivision Ordinance 
The project is consistent with the provisions in Title XI, Chapter 1, Section 4, Tentative Map of the 
City’s Municipal Code regarding the form, content and dedications of the tentative map.  The Planning 
Commission will make their recommendation to the City Council by adopting a resolution. 
 
Transit Area Specific Plan 
Overall compliance 
The proposed project’s land use and street layout are substantially consistent with the 
McCandless/Centre Pointe sub-district (Chapter 4.5 of the Specific Plan).  Table 4 summarizes 
compliance with various specific plan policies. Additional discussion is provided  for density, the 
required retail, and street sections.   

Table 4  
Consistency With Transit Area Specific Plan Policies  

 
Policy Compliance 
Policy 4.59 (MC-C): To the maximum extent feasible (and with exceptions 
such as removal for emergency, health, or fire hazard purposes), retain the 
corridor of trees along McCandless Drive and in the vicinity both as an 
important visual resource and a potential resource for habitat. Also maintain 
the existing double row of trees on Great Mall Parkway north of McCandless 
Drive. 
 

No. The project 
does not 
preserve the 
street trees 
along 
McCandless. 

Policy 4.60 (MC-C): Break the area into smaller scale blocks that are 
appropriate to residential development and the desired pedestrian scale for the 
neighborhood. Block dimensions shall generally be between 300 and 400 feet, 
and shall never exceed 450 feet. 
 

Yes. 

Policy 4.61 (MC-C): Transform McCandless Drive into a two lane boulevard 
with bike lanes and street parking. 
 

Yes. 

Policy 4.62 (MC-C): Create a boulevard street design on Great Mall Parkway 
between McCandless Drive and Centre Point Drive. 
 

Yes. 

Policy 4.64 (MC-C): Create a new north/south street parallel to McCandless 
Drive and Centre Point Drive to provide access to parking as well as service 
and loading functions. 
 

Yes. 

Policy 4.66 (MC-C): Create new streets between McCandless Drive and 
Lower Penitencia Creek which will provide access to parking garages, and 
will also provide on-street parking. 
 

No. None are 
proposed.  
Pedestrian 
paseos are 
provided. 

Policy 4.67 (MC-C): Do not create new curb cuts along McCandless Drive or 
Centre Point Drive, in order to preserve the existing trees and to create a 
pedestrian environment along the street. 
 

No. New curb 
cuts are 
proposed and 
no street trees 
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Policy Compliance 
are preserved 
along 
McCandless. 

Policy 4.69 (MC-C): Create a mixed use area with retail, restaurant, and 
personal service uses in the area closest to Great Mall Parkway. 
 

Yes. 

Policy 4.70 (MC-C): Create a high-density residential neighborhood at the 
interior of the subdistrict, centered along McCandless Drive. 
 

Yes. 

Policy 4.71 (MC-C): Provide a grocery store within the Residential-Retail 
High Density Mixed Use district that serves neighborhood residents and 
provides a range of fresh produce as well as meat, poultry, and fish. 
 

Yes. 

Policy 4.73 (MC-C): Create a plaza or other type of public space in the retail 
mixed use district, located as shown in the Plan Map. 
 

Yes. 

Policy 4.74 (MC-C): Create a trail along the Penitencia Creek East Channel. 
 

Yes. 

 
Density 
On all sites throughout the Transit Area, densities can be averaged over an individual project which 
covers multiple parcels or over separate projects; provided that legal instruments are recorded for 
individual parcels to ensure that the minimum and maximum densities established by the plan are met.  
The tentative map provides for the eventual development up 1,328 dwelling units for the project site.  
Based on the project area and zoning, the project cannot achieve proposed amount of dwelling units 
without using density averaging, using the specific plan’s transit oriented density bonus and using the 
State’s density bonus for providing affordable housing.   
 
The following Table 5 shows the allowable density for the site. 
 

Table 5 
Density Allowed 

 
Land use designation Acreage Density (min-max) Max allowable units 
MXD2-S-TOD 13.362 31 du-ac/50 du-ac 668 
R3-S-TOD 9.686 21 du-ac/40 du-ac 387 
Total 23.04  1,055 

 
 
The following Table 6 shows the proposed density for the site. 
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Table 6 
Allowed Density plus Density Bonuses 

 
 MXD2 R3 Subtotal 
Allowed Max density 668 387 1,055 
Transit oriented Density bonus (25%) 167 0 1,222 
State Density bonus (10%)   1,328 

 
The applicant demonstrates this scenario in a phasing plan, with development occurring along Great 
Mall Parkway first and ends with Lots 7 and 8 along East Penitencia as the final phases of the project.  
 
Affordable density bonus provisions provided for in Section 10-54.15 of the zoning ordinance are 
intended to encourage the inclusion of affordable housing in the community by granting additional 
density and other incentives to provide housing units that will be available for purchase or rent by 
lower income persons and households.  The amount of density bonus depends on the level of 
affordability and the amount of housing units offered by the developer.  The McCandless Mixed Use 
Project will be restricting 15 percent of the units for moderate income households and is therefore 
entitled to a 10 percent density bonus. 
 
Conditional Use Permit for density 
A Conditional Use Permit is required since the project is using the transit oriented density bonus 
provision, which allows an additional 25% of the maximum density for areas near transit stations.  The 
MXD2 portion of the project is eligible for the density bonus.  The following discussion includes the 
criteria that must be met prior to allowing the density bonus and how the project complies: 
 

� The project provides public benefits, which include but are not limited to: 
public improvements to create comfortable, attractive, and direct walking 
routes from the building entrances to the nearest transit station; mid-rise or 
high-rise buildings along the arterials that enhance the visibility and 
identity of the Transit Area; and public open space which exceeds mini-
mum requirements; and 

 
The project provides for a streetscape that accommodates retail, residential and recreational pedestrian 
traffic.  The project is located near the Great Mall bus station and light rail stations. The project does 
not provide public open space that exceeds the minimum requirement, but does provide private areas 
that link to trails.  
 

� The development project sites are located within the density bonus area as 
shown on Figure 3-1 of the Transit Area Plan, which defines areas within 
reasonable walking distance of the BART and/or light rail transit stations; 
and 

 
The project is located within the density bonus area. 
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� The development projects are consistent with the policies of the Transit 
Area Specific Plan, and any exceptions requested meet the required find-
ings under Chapter 57; and 

 
The project is mostly consistent with the policies of the specific plan.  Where modifications are 
requested, the required findings for a Conditional Use Permit are met. 
 

� The additional density allowed will require additional CEQA review to 
ensure that the increase will not result in impacts beyond those identified 
in the Transit Area Plan EIR. 

 
A Mitigated Negative Declaration was prepared by staff and concludes that the increase in density for 
the site will not result in impacts beyond those identified in the specific plan EIR. The Mitigated 
Negative Declaration and its project addendum were adopted by the City Council on August 3, 2010. 
 
Retail 
The MXD2 portion of the project requires 200 square feet of retail, restaurant or pedestrian oriented 
commercial per unit, based on the minimum density.  For the project, that equates to 82,844 square feet 
(414 dwelling units multiplied by 200).  The project proposes 92,000 square feet of commercial area, 
which may include some mezzanine space.  No detailed plans for retail are considered with this 
application. 
 
Grocery store 
Policy 4.71 of the specific plan requires that a grocery store within the MXD2 district be 
accommodated.  The specific plan further indicates on an exhibit that the subject site is a potential 
location for the grocery store.  According to the adopted Owner Participation Agreement, the project 
shall provide a minimum 30,000 square feet to 45,000 square feet for a grocery store and that area may 
be reduced to no less than 15,000 square feet with Redevelopment Agency approval.  
 
Open space 
The specific plan includes provisions for trails along the Lower Penitencia Creek and Penintecia Creek 
East Channel, an urban plaza (off of McCandless Drive near Great Mall Parkway), buffer landscape 
areas along Great Mall Parkway and McCandless Drive and the community park site within the vicinity 
of the project.  The applicant may receive credit for land dedication and/or the value of the 
improvements for open space areas under certain conditions.  
 

Table 7 
Open Space breakdown 

 
Parcel Acreage* Purpose Credit 
P8 0.48 Urban Plaza  
Public Open Space Subtotal 1.2  Land + improvement value 
P1 0.20 Trail/easement Land + improvement value 
P2 0.14 Trail/easement Land + improvement value 
P3 0.11 Trail/easement Land + improvement value 
P4 0.10 Trail/easement Land + improvement value 
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Parcel Acreage* Purpose Credit 
P5 0.08 Trail/easement Land + improvement value 
P6 0.08 Trail/easement Land + improvement value 
P7 0.04 Trail/easement Land + improvement value 
Area owned by Water District 1.02 Trail/agreement Improvement value only 
Linear Park/Trail Subtotal 1.77   
L1 0.50 Landscape Buffer  
L2 0.29 Landscape Buffer  
Along McCandless 1.78 Landscape Buffer  
Landscape Buffer Subtotal 0.51  20% of area for public park 

requirements + 
Improvement value 

 
* The typical layout of each lot includes the building surrounded by a lot that includes a landscape buffer/paseo (L lots) and 
trail/courtyard (P lots).  Any credit towards open space trails will be towards the trail area only, with the courtyards 
excluded and counted towards other private open space requirements. Likewise landscape buffers will be separated from 
paseos for the purposes of calculating credit. Approximate acreages were calculated when areas needed to be separated. 
 
Urban Plaza 
The specific plan (Policy 4.73) identifies calls for a plaza or other type of public open space area in the 
northern portion of the McCandless/Centre point sub-district.  The concept is to allow patrons and 
residents an area to sit outside in a pleasant environment and that there is an open area for residents and 
office users in the upper floors of the project’s buildings.  The project is providing 0.48 acres for an 
urban plaza with public access easement.  Since the site is too small for the City to own and maintain, 
the developer will receive credit for the land and improvement value, however, a private entity will 
own and maintain the plaza.   
 
Paseos 
The areas between lots 2 & 5, 4 & 6, 5 & 7 and 6 & 8 are proposed to accommodate elements that 
contribute to a walking corridor and connect with the proposed trail along Penitencia Creek and a future 
trail to the east of the subject site. The applicant may dedicate these paseos as public easements.  As 
such, the applicant may receive a credit towards the land value and the value of improvements for these 
paseos. 
 
Trail 
The specific plan (Policy 4.74) identifies a trail that is to be developed along the Penetencia Creek.  
Half of the trail is located on Santa Clara Water District property.  As such, no land credit is offered for 
those portions of land not in possession of the developer but credits for trail improvement costs 
incurred by the developer would be available.  A joint use agreement with the Water District will be 
secured to allow the multi-use trail to span over the District’s property and subject site. All 
improvements towards the trail on property in possession of the developer will be credited as 
established in the Transit Area Finance Plan.  As shown on the submitted plan, 0.87 acres is subject to 
this credit.  In addition, a public easement is offered for dedication and as such, credit towards the land 
is offered in combination with credit for improvements. 
 
Landscape Buffers 
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Policy 3.38 of the specific plan allows for 20% of the identified landscape buffer areas along a street or 
public right-of-way may count towards the public park requirements, when the area includes trails or 
wide sidewalks connected to an overall pedestrian/bike circulation network.  For the subject site, the 
specific plan identifies the areas along Great Mall Parkway and McCandless Drive as landscape 
buffers.  Since the project substantially conforms to the specific plan’s street sections and maintains the 
existing tree canopies along Great Mall Parkway, the project is entitled to the 20% credit.  The project 
mostly substantially conforms to the street sections along McCandless Drive, in accordance with the 
specific plan and the project meets the intent of the policy in that wide sidewalks are provided that 
connect to the proposed trail network along Penetencia Creek.  
 
Parks, Recreation and Cultural Resources Commission 
Public opens space concepts were presented to the Parks, Recreation and Cultural Resources 
Commission on December 8, 2008.  The commission was in favor of the concepts illustrated on the 
plans and understood that a more formal and detailed plan would be presented to the Commission when 
the open spaces are further along in design.  The Commission expressed interest in maintaining the 
stage concept for the urban plaza. 
 
Street sections 
The Transit Area Specific Plan includes specific design criteria for existing and new streets within the 
development, which include the width of the street, width of sidewalks, parking lane dimensions, street 
trees and landscaping and minimum setbacks to the buildings from the back of the sidewalk or curb.  
Any major modifications to the street sections as proposed by the specific plan may be modified by the 
Planning Commission.  Specifically, the pertinent sections in the specific plan are Figures 5-1, and 5-13 
through 16.  See Attachment B for reference.  
 
In general, the setback between the buildings and curb are reduced, thus causing a deviation in the 
landscaping plan for the streets.  In order to achieve the proposed density, the applicant would either 
have to go up in height, as envisioned by the specific plan or expand the footprint of the buildings. The 
applicant proposes expanding the footprint of the buildings and which brings the buildings closer to the 
street than originally envisioned in the Specific Plan. 
 
McCandless Retail (Figure 5-15) 
The specific plan shows 51 feet on east side from curb to building, project plan shows 29-31 feet from 
curb to building on both sides. Because of the grade difference between the street and the retail 
frontages, a retaining wall separates two levels of walkways.  Staff is recommending a condition of 
approval that will allow additional review of the pedestrian pathways and vehicular circulation points 
within the project as the grading plan is further refined. 
 
McCandless Residential (Figure 5-16) 
The specific plan shows 42 feet to 44 feet from curb to residential building, while the proposed plan 
shows only 32-34 feet. The TASP street sections show two parallel walkways along each side, 
including a monolithic sidewalk and one separated by landscaping areas. A monolithic sidewalk exists 
on the east side of McCandless. By adding the second walkway, most existing trees would be removed. 
The addition of the monolithic sidewalk on the west side will remove existing trees. Both alternatives 
are proposed and a determination will be made when the first Site Development Permit is submitted as 
to whether a single walkway or double walkway is preferable.  
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Street Trees 
The specific plan through policies 3.58 and 4.59 includes preservation of the street trees along Great 
Mall Parkway and McCandless Drive.  The policies do allow for some removal of the trees for new 
driveways and accommodation for utilities.  The existing conditions, which include only a sidewalk on 
the east side lend itself to an inconsistency with the TASP street sections.  
 
The project’s site design and layout with vehicular access for the residential buildings on the east side 
of McCandless accessed from the rear allow for an uninterrupted walking path between the proposed 
community park to the south of the project site to the proposed urban plaza along McCandless.  This 
also saves additional trees by not having future curb cuts and driveways interfere with tree locations. 
 

Pictures 1 and 2 
Existing McCandless Drive Condition 

 

 
 
Staff worked with the applicant to replace, move and abandon utilities along Great Mall Parkway (as 
required in the specific plan’s infrastructure program) so that there is no conflict with the street trees in 
that location.  However, the amount of trees removed along McCandless Drive will depend upon which 
sidewalk configuration is chosen.  A configuration mostly consistent with the TASP will result in more 
trees removed. In conformance with the City of Milpitas Municipal Code, all trees removed from the 
site that measure 37-inches or greater in circumference (12-inches in diameter) at four feet six inches 
above the ground surface shall be replaced in-kind (i.e., same species) at a 3:1 ratio within the project 
site.  
 
Trees that are removed but cannot be mitigated for on-site, due to lack of available planting area, shall 
be mitigated by fees paid to the City. The funds will be deposited in the City’s Tree Replacement Fund 
and will be used to plant trees within the City of Milpitas. 
 
With either the tree replacement or the in-lieu fee as conditions of approval and further that trees will 
be preserved to the extent possible, staff can support the deviations from the street sections in the 
specific plan. 
 
Bus Stops 

 



McCandless Mixed Use Project  Page 15 

 

The project is served by the Valley Transit Authority’s bus route 77.  There are presently two stops 
located at the southern boundary of the project site along McCandless Drive, located on the bridge over 
Pentencia Creek.  The VTA during their review of the project commented that the re-location of the bus 
stops is necessary and desirable because they are sub-standard and do not meet the Americans with 
Disabilities Act requirements. The VTA suggested two stops near the urban plaza and two stops 
adjacent to the residential buildings in the southern portion of the project.  The applicant proposes the 
stops near the urban plaza as suggested by VTA.  
 
ENVIRONMENTAL REVIEW 
The Planning Division conducted an initial environmental assessment of the project in accordance with 
the California Environmental Quality Act (CEQA).  Because the project is utilizing the transit oriented 
density bonus provided for in the TASP, the project is subject to additional environmental review.  
Staff prepared an initial study and distributed a Notice of Intent to Adopt a Mitigated Negative 
Declaration because the project may have potentially significant impacts on the environment.  
Mitigation measures are imposed on the project to reduce those identified impacts to a less than 
significant level.  The mitigated negative declaration was circulated for public review between 
November 21, 2008 and December 10, 2008.  Because of the change of scope to the project (reduction 
in dwelling units), an addendum was drafted. No additional environmental analysis is required. 
 
On July 14, 2010, the Planning Commission recommended approval of the environmental document to 
the City Council and on August 3, 2010, the City Council adopted the Mitigated Negative Declaration 
and its addendum. 
 
PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State law.  As of the time of writing 
this report, there have been no inquiries from the public. 
 
CONCLUSION 
The proposed tentative map is substantially consistent with the Transit Area Specific Plan in terms of 
land use, density, and street layout.  Because of the importance of the site as the gateway into the 
Transit Area, the inconsistent components of the project can be supported.  The project proposes an 
amount of commercial that is in excess of the required amount for the specific plan.  The specific plan 
identifies a grocery store to be located at the site and the applicant is committed to securing a grocery 
tenant pursuant to the Owners Participation Agreement. 
 
 
RECOMMENDATION 
STAFF RECOMMENDS THAT the Planning Commission close the public hearing, following public 
testimony and adopt Resolution No. 10-035 recommending approval of Major Tentative Map No. 
MT08-0002 and Conditional Use Permit No. UP08-0046, McCandless Mixed Use Project to the City 
Council, subject to the attached Conditions of Approval. 
 
Attachments: 
A. Resolution No. 10-035 
B. Street Sections from Specific Plan 
Project Plans 



McCandless Mixed Use Project  Page 16 

 

 
 
 
 
 
 

 



 
APPROVED 

 
PLANNING COMMISSION SUBCOMMITTEE MINUTES 

 
July 14, 2010 

 
I. ROLL CALL 
 

Present: Larry Ciardella and Sudhir Mandal      
Staff:  Ah Sing and Casagrande  
 

1. MINOR SITE 
DEVELOPMENT 
PERMIT NO.  
MS10-0013 

Sheldon Ah Sing, Senior Planner, presented a request for a three-day outdoor event held 
on October 1-3, 2010.  The event is a Middle Eastern and Greek Food Festival located in 
the parking lot of St. James Orthodox Church at 195 North Main Street.  Mr. Ah Sing 
recommended approving Minor Site Development Permit No. MS10-0013 subject to the 
conditions of approval. 

Motion to approve Minor Site Development Permit No. MS10-0013 subject to the 
conditions of approval. 

M/S:  Ciardella, Mandal 

AYES: 2 

NOES: 0 

 
     2.   MINOR SITE 
           DEVELOPMENT  
           PERMIT NO. 
           MS10-0015 

Sheldon Ah Sing, Senior Planner, presented a request for a one day special event for 
Humane Society’s Summer Music and Wine Festival held on August 1, 2010 between 
the hours of 1:00 p.m. to 6:00 p.m. in the Humane Society central parking lot area at 901 
Ames Avenue.  Mr. Ah Sing recommended approving Minor Site Development Permit 
No. MS10-0015 subject to the conditions of approval. 

Motion to approve Minor Site Development Permit No. MS10-0015 subject to the 
conditions of approval. 

M/S:  Mandal, Ciardella 

AYES: 2 

NOES: 0 

 
II.      ADJOURNMENT This meeting was adjourned at 6:45 p.m. 
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APPROVED 
 

PLANNING COMMISSION MINUTES 
 

July 14, 2010 
 
 
I. ROLL 

CALL/SEATING OF 
ALTERNATE 

Present: Larry Ciardella, Sudhir Mandal, Gurdev Sandhu, Noella Tabladillo,  
                       Steve Tao, Mark Tiernan, and Cliff Williams 
Absent:           None 
  Staff:            Ah Sing, Casagrande, Lindsay, and Otake 

 
II. PLEDGE OF  

ALLEGIANCE 
 

Chair Williams called the meeting to order at 7:00 P.M. and led the Pledge of 
Allegiance. 

 
III. PUBLIC FORUM 

 
Chair Williams invited members of the audience to address the Commission on any 
topic not on the agenda, noting that no response is required from the staff or 
Commission, but that the Commission may choose to agendize the matter for a future 
meeting.   

There were no speakers from the audience. 

 
IV. APPROVAL OF 

MINUTES 
June 23, 2010 

 

 
Chair Williams called for approval of the minutes of the Planning Commission meeting 
of June 23, 2010. 

There were no changes to the minutes. 

Motion to approve the minutes of June 23, 2010 as submitted. 

M/S:  Mandal, Tiernan 

AYES:  6 

NOES:  0 

ABSENT:  0 

ABSTAIN:  1 (Cliff Williams)  

 
V. ANNOUNCEMENTS 

 
Commissioner Sandhu announced his appointment to Santa Clara County Grand Jury as 
alternate juror No. 1.  He also announced his daughter’s marriage.   

Commissioner Tabladillo announced she will not be at the next PC meeting.       

 
VI. CONFLICT OF 

INTEREST 

 
Assistant City Attorney, Bryan Otake, asked if any member of the Commission has any 
personal or financial conflict of interest related to any of the items on tonight’s agenda. 
There were no Commissioners who identified a conflict of interest.  

 
VII. APPROVAL OF 

AGENDA 

 
Chair Williams asked whether staff or the Commission have any changes to the agenda. 

There were no changes to the agenda. 

Motion to approve the agenda as submitted. 
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M/S:  Mandal, Sandhu 

AYES:  7 

NOES:  0 

ABSENT:  0 

ABSTAIN:  0 

 
VIII. ELECTION OF 

PLANNING 
COMMISSION 
OFFICERS 

Assistant City Attorney, Bryan Otake, stated each year the Chair and Vice-Chair are 
elected to serve a one-year term.  

Commissioner Ciardella nominated Cliff Williams as Chair.  Commissioner 
Tabladillo seconds the nomination.   

Motion to elect Cliff Williams as Chair. 

M/S:  Tiernan, Mandal  

AYES:  7 

NOES:  0 

ABSENT:  0 

ABSTAIN:  0 

Commissioner Tabladillo nominated Sudhir Mandal as Vice-Chair.  Commissioner 
Ciardella seconds the nomination. 

Motion to elect Sudhir Mandal as Vice-Chair.   

M/S:  Tabladillo, Ciardella 

AYES:  7 

NOES:  0 

ABSENT:  0 

ABSTAIN:  0 
 

IX. CONSENT 
CALENDAR 

Chair Williams asked whether staff, the Commission, or anyone in the audience wish to 
remove or add any items to the consent calendar. 

There were no changes to the Consent Calendar. 

Chair Williams opened the public hearing on Item No. IX-1.   

Motion to continue Item No. IX-1 to the September 8, 2010 PC meeting. 

M/S:  Ciardella, Mandal 

AYES:  7 

NOES:  0 

ABSENT:  0 

ABSTAIN:  0 

1.     CONDITIONAL USE PERMIT NO. UP09-0040 AND MINOR SITE 
DEVELOPMENT NO. MS09-0011:  A request to construct two new 24’ tall 
antennae with enclosures on the property located at 461 S. Milpitas Blvd. (APN: 



 

APPROVED 
Planning Commission Minutes 

July 14, 2010 

4 

086-42-016) zoned Heavy Industrial with Site and Architectural Overlay (M2-S).  
Applicant:  Globalstar Inc.  Staff Contact:  Cindy Hom (480) 586-3284.  PJ # 
2609.  (Continue to the September 8, 2010 Planning Commission meeting.) 

 

X. PUBLIC HEARING 
 
1.     OWNER 

PARTICIPATION 
AGREEMENT AND 
MITIGATED 
NEGATIVE 
DECLARATION NO. 
EA08-0005 FOR 
MCCANDLESS 
MIXED USE 
PROJECT 

           

 

 

 

James Lindsay, Planning Director, presented an Owner Participation Agreement (OPA) 
establishing development milestones and financial reimbursement for certain costs to 
develop a 23 acre site with 92,000 square feet of retail space (including a new grocery 
store space), 1,328 new residential units, and approximately 3 acres of new public open 
space.  The site is located at 1315 McCandless Drive and is also located within the 
Transit Area Specific Plan.  Mr. Lindsay recommended adopting Resolution No. 10-025 
recommending approval of the Agreement and Mitigated Negative Declaration to the 
City Council.   

Commissioner Tao asked if the first three buildings be built on lot 1, 3 or 4.  Mr. 
Lindsay stated they will be built on the lots closer to the Great Mall.  Commissioner Tao 
also asked if there is a timeframe.  Mr. Lindsay stated the agreement does not set a 
timeframe.   

Commissioner Ciardella asked how big the grocery store will be.  Mr. Lindsay stated the 
agreement calls for a range from 30,000 to 45,000 square feet for the grocery store.  

Commissioner Sandhu asked if there is a designated store for this area.  Mr. Lindsay 
said no.   

Vice-Chair Mandal wanted clarification on the grocery store.  Mr. Lindsay stated there 
is an agreement to have the grocery store covenant for 10 years.    

Commissioner Tabladillo wanted clarification on the impact fees and what percentage 
will go to the schools.  Mr. Lindsay said close to four million dollars could go to schools 
from the impact fees. 

Evan Knapp, Principal, Integral Communities, stated they are looking forward to 
this project and being part of this community.   

Chair Williams opened the public hearing. 

There were no speakers from the audience. 

Motion to close the public hearing. 

M/S:  Sandhu, Mandal 

AYES:  7 

NOES:  0 

ABSENT:  0 

ABSTAIN:  0 

Commissioner Tiernan supports the prevailing wage requirements.   

Commissioner Tabladillo stated staff did a sufficient job on this project.  

Chair Williams feels this project will fulfill the goals and ideas of this project.  He is 
very supportive of this project.   

Commissioner Sandhu also supports this project.  He asked if the commercial area is on 
the ground floor.  Mr. Lindsay stated this type of development is the same as in Santa 
Clara.   
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Motion to adopt Resolution No. 10-025 recommending approval of the Agreement and 
Mitigated Negative Declaration to the City Council. 

M/S:  Williams, Mandal 

AYES:  7 

NOES:  0 

ABSENT:  0 

ABSTAIN:  0 
 

XI.     NEW BUSINESS 
 
1.     DISCUSSION OF 2010 
        WALKING TOUR    

James Lindsay, Planning Director, stated this is a continuation from the previous 
meeting.  Mr. Lindsay handed out a list of suggestions for the tour. 

Vice-Chair Mandal suggested a tour to the BART station area. 

Chair Williams asked staff which areas are more important.  Mr. Lindsay stated Transit 
Area opportunity sites, and areas surrounding the proposed Conference Center and 
North McCarthy Boulevard.   

Commissioner Tabladillo suggested staff give a briefing on the BART project at a future 
meeting.   

Mr. Lindsay stated that the tour will consists of the Transit Area opportunity sites and 
areas surrounding the proposed Conference Center and North McCarthy Boulevard.  
Mr. Lindsay asked the Commission to supply staff with available dates in August.   

 
XII. 
ADJOURNMENT 

The meeting was adjourned at 8:40 p.m. to the next meeting of July 28, 2010. 
 
Respectfully Submitted, 
 
                                                                              James Lindsay 
 Planning & Neighborhood  
 Services Director 
 
 
 
 
  Yvonne Andrade 
                                                                   Recording Secretary              
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