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FIFTH AMENDMENT TO AGREEMENT 

FOR CONSULTATION AND OTHER SERVICES 
 
 
  
 This Amendment is entered into this  21st day of September, 2010, by and between the 
City of Milpitas, a municipal corporation of the State of California (hereafter referred to as 
"CITY") and Bartle Wells Associates, Inc. (hereafter referred to as "CONSULTANT").  
 

RECITALS 
 

WHEREAS, the parties entered into an Agreement for professional financial services 
for the 2003 Financial Utility Master Plan Update, on November 18, 2008; and 

 
WHEREAS, the parties amended the Agreement to allow CONSULTANT to provide 
additional services, including update to the Water and Sewer cash flow tables through 
2021-2022; and 

 
WHEREAS, the parties amended the Agreement on June 22, 2009, allowing a time 
extension of six months, expiring December 31, 2009; and 
 
WHEREAS, the parties amended the Agreement on November 30, 2009, allowing a 
time extension, expiring June 30, 2010; and  
 
WHEREAS, the parties amended the Agreement on June 14, 2010, allowing a time 
extension, expiring June 30, 2011. 
 
WHEREAS, the parties desire to amend the Agreement to allow CONSULTANT to 
provide additional services, including additional utility fund revenue projections and 
review cost of service and rate allocation. 

 
NOW THEREFORE, in consideration of the mutual covenants and conditions herein 
contained, the parties agree to amend the Agreement as follows: 

 
1.  Section 1, entitled “Services” is amended by adding Exhibit “A-5”, which is attached 

hereto and incorporated by reference herein. 
 
2. Section 2, entitled “Compensation” is amended to add $26,600 in Exhibit “B-5”, which 

is attached hereto and incorporated by reference herein. Section 2 is further amended by 
changing the following at the beginning of Section 2: 

 
 CITY hereby agrees to pay CONSULTANT a guaranteed maximum total price 

not-to-exceed $52,600 for all services to be performed and reimbursable costs 
incurred under this Agreement. 
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3. The CONSULTANT agrees to maintain and pay for all insurance policies as stated in 
Section 4, entitled "Insurance Requirements" of the original Agreement, dated 
November 10, 2008, between CONSULTANT and the CITY. The CONSULTANT shall 
provide the CITY with renewal certificates of the current policies upon the expiration of 
the current policy. 

 
4. All other provisions of the Agreement shall remain in full force and effect. 
 
 
This Amendment is executed as of the date written on Page 1. 
 
CITY OF MILPITAS:     CONSULTANT: 
 
 
             
Thomas C. Williams, City Manager   Douglas R. Dove, Principal 
 
AS TO FORM: 
 
 
        
Michael J. Ogaz,       
City Attorney 
 
AS TO CONTENT: 
     
 
          
Greg Armendariz,  
Public Works Director/ City Engineer 
 
APPROVED: 
     
 
          
Emma Karlen,  
Finance Director/Risk Manager 
 
 
 
 
 
 
 
 

EXHIBIT A-5 
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SCOPE OF SERVICES 

 
TASK 9 Development of Additional Water and Sewer Revenue Projections  
 
BWA has presented several revenue alternatives for the water and sewer funds to City Staff in informal 
meetings. BWA anticipates the need for additional alternatives in order to incorporate the feedback of 
City Council and the Rate Committee. We will provide the City with side by side comparisons of various 
rate increase options, financing alternatives, and capital funding projections. 
 
TASK 10 Cost of Service Analysis and Cost Allocation  
 
The cost of service analysis is critical to fairly assigning rates to each customer class and will be used as 
the cornerstone for our rate model and financial projections. To streamline this process, we will work 
within the City’s existing rate models and update them as needed.  
Specific work items to be completed as part of this task include:  

• For the water rate model, calculate City costs associated with demand-related service, 
commodity-related service, and customer costs  

• For the sewer rate model, evaluate the flows and loads of each customer class to allocate 
treatment costs in an equitable manner  

• Evaluate equity between customer classes in accordance with State Revenue Guidelines. 
 
TASK 11 Develop New Water Rate Structure Alternatives  
 
BWA will develop water rate structure alternatives designed to a) achieve annual revenue requirements as 
determined by the financial projections, and b) equitably recover costs in compliance with Proposition 
218. We will work within the City’s existing rate structure and make changes as needed to meet revenue 
requirements and to achieve equity. Some potential water rate adjustments include:  

• Develop a new rates for the 11 to 20 HCF and 31+ HCF residential tiers  
• Evaluate the non-residential rates  

 
As the project progresses, the water rate alternatives developed in this task will be compared to the 
alternatives developed in Task 9. 
 
TASK 12 Calculate Impacts on City Customers  
 
Calculate the impact of proposed rate alternatives on customers with different levels of water use (such as 
every 5 hcf through 100 hcf, every 10 hcf through 200 hcf, every 50 hcf thereafter). Calculate immediate, 
long-term, and year-to-year impacts. Work with City to develop tables or charts that summarize rate 
impacts in a format that best meets City’s presentation goals.  
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TASK 13 Develop Draft & Final Technical Memoranda  
 
Prepare and submit a draft technical memorandum that clearly explains key findings and alternatives. The 
technical memorandum will include the following information:  

• Description of each rate alternative, including how rate components are related to revenue 
requirements and impacts on revenue stability.  

• Explanation of the methodology used to develop each rate structure alternative including a 
complete list of assumptions for each alternative.  

• Description of how each segment of the ratepayer base is paying its proportionate share of water 
costs, in accordance with Proposition 218.  

• Calculation of rate impacts on customers with different levels of water use, including immediate, 
long-term, and year-to-year impacts.  

• Discussion of the pro/con policy considerations for each of the rate structure alternatives.  
 
BWA will subsequently provide a revised draft incorporating requested modifications from the City. The 
final memorandum will reflect additional input received from the City. 
 
TASK 14 Develop Presentation of Recommendations  
 
Develop a PowerPoint presentation that summarizes key issues, describes each rate structure alternative, 
discusses policy considerations (level of infrastructure and capital spending, debt issuance etc.) associated 
with each alternative, and presents the public notification requirements of Proposition 218. Review draft 
presentation with City and incorporate modifications requested by the City into a final version.  
 
TASK 15 Meetings & Presentations  
 
This proposal includes four trips to the City including:  

• Two meetings with Staff to review rate increase scenarios and refine the analysis.  
• A meeting with the Rate Committee to discuss findings, review alternatives, discuss the draft 

report and presentation, answer questions, and receive City input.  
• A presentation of findings and rate structure alternatives to the City Council.  

 
BWA will also be available at all times for any phone calls or phone conferences as needed. BWA will 
remain available for additional meetings and/or presentations as requested by the City. These additional 
meetings or presentations may be considered additional services and billed on a time and materials basis 
to the extent they cannot be achieved within the project budget. 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT B-5 
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COMPENSATION 

 
 

Hours  Cost Task 
Principal 

Consultant 
Project 

Consultant 
Total  Principal 

Consultant 
@$225/hr 

Project 
Consultant 
@$125/hr 

Total 

9. Add’l Revenue Projections 4 8 12  $900 $1,000 $1,900 
10. Cost of Service Analysis 10 18 28  $2,250 $2,250 $4,500 
11. New Rate Structure Alt. 15 20 35  $3,375 $2,500 $5,875 
12. Customer Impacts 5 12 17  $1,125 $1,500 $2,625 
13. Draft & Final Tech Memos 8 16 24  $1,800 $2,000 $3,800 
14. Present Recommendations 4 4 8  $900 $500 $1,400 
15. Meetings 18 18 36  $4,050 $2,250 $6,300 

 
Total 64 96 160  $14,400 $12,000 $26,400 

 
Other Direct Costs 
Travel/Communication/Delivery $200 
TOTAL $26,600 
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