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A

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS APPROVING TENTATIVE MAP
NO. MT09-0002, SITE DEVELOPMENT PERMIT NO. SZ08-0006 AND CONDITIONAL USE PERMIT UP10-
0012 FOR THE MILPITAS STATION BUILDER DEVELOPMENT MAP, TO ALLOW THE FUTURE
DEVELOPMENT OF 303 DWELLING UNITS ON 12.1 ACRES AT 1401 SOUTH MILPITAS BOULEVARD

WHEREAS, on August 19, 2008, an application was submitted by Patrick Brown of Milpitas Station, LLC, to
allow the future development of 303 dwelling units in four product types for a 12.1-acre site. The property is located
within the Transit Area Specific Plan and includes the Multi-family Very High Density and Very High Density
Residential (R4) and High Density Residential (R3) with Site and Architectural Overlay (-S) and Transit Overlay (-TOD)
Zoning districts (APNs: 086-32-032 through -040); and

WHEREAS, while the project is covered by the Environmental Impact Report certified for the Transit Area
Specific Plan; and

WHEREAS, on September 8, 2010, the Planning Commission held a duly noticed public hearing on the subject
application, and considered evidence presented by City staff, the applicant, and other interested parties and unanimously
recommended approval to the City Council with specified additional conditions included herein.

NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and resolves as follows:

1.

The City Council has considered the full record before it, which may include but is not limited to such
things as the staff report, testimony by staff and the public, and other materials and evidence submitted or
provided to it. Furthermore, the recitals set forth above are found to be true and correct and are
incorporated herein by reference.

The project is exempt from CEQA pursuant to Section 15061(b)(3) of the CEQA Guidelines and/or is not
subject to further CEQA documentation requirements under Section 15162 of the CEQA Guidelines,
since the project and the circumstances surrounding it have remained unchanged since the certification of
the EIR for the Transit Area Specific Plan and are environmentally covered under that Plan.

The project is consistent with the Milpitas Zoning Ordinance in that the project site meets the density and
land use requirements.

The project is consistent with the Milpitas General Plan in that the project meets the density and land use
requirements.

With respect to the Site Development Permit:

a. The layout of the site and design of the proposed buildings, structures and landscaping are compatible
and aesthetically harmonious with adjacent and surrounding development in that the four residential
products complement each other and surrounding development within the Piper-Montague sub-
district.

b. The project is consistent with the Transit Area Specific Plan in that the site design and densities are
consistent. Any inconsistencies with the specific plan are addressed in the conditional use permit.

With respect to the Conditional Use Permit:
a. The proposed use, at the proposed location will not be detrimental or injurious to property or
improvements in the vicinity nor to the public health, safety and general welfare because the project

does include a variety of housing types and the appropriate infrastructure to support the community.
Any inconsistent components of the project can be supported. In addition, as conditioned the
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demolition, the construction and operation of the site will not be detrimental or injurious to the
surrounding properties.

b. The proposed use is consistent with the specific plan in terms of land use, density, and street layout.
Where the project is inconsistent, the project’s overall benefit to the public outweighs the strict
adherence to the standards regarding the building setbacks and block sizes. The various product types
provide a density mix that complements the other proposed projects within the Piper-Montague sub-
district area.

c. The deviation from the Transit Area Specific Plan standards meet the design intent identified within
the Specific Plan and does not detract from the overall architectural, landscaping and site planning
integrity of the proposed development. The massing of the proposed buildings will be minimal upon
any streets affected.

d. The deviation from the Transit Area Specific Plan standards allows for a public benefit not otherwise
obtainable through the strict integrity of the Zoning Standard. The project provides a variety of
housing types in a layout that promotes mobility and connectivity within the sub-district.

PASSED AND ADOPTED this day of by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

ATTEST: APPROVED:

Mary Lavelle, City Clerk Robert Livengood, Mayor

APPROVED AS TO FORM:

Michael J. Ogaz, City Attorney
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EXHIBIT 1

CONDITIONS OF APPROVAL
Milpitas Station Builder Map (MT09-0002, SZ08-0006 & UP10-0012)

General Conditions

1.

The owner or designee shall develop the approved project in conformance with the approved plans, sample color
and materials board approved by the City Council, in accordance with these Conditions of Approval. (P)

Any deviation from the approved site plan, floor plans, or other approved submittal shall require that, prior to the
issuance of building permits, the owner or designee shall submit modified plans and any other applicable
materials as required by the City for review and obtain the approval of the Planning Director or Designee. If the
Planning Director or designee determines that the deviation is significant, the owner or designee shall be required
to apply for review and obtain approval of the Planning Commission, in accordance with the Zoning Ordinance.

(P)

The relevant conditions of approval for the project shall be included within the first four sheets of construction
plans submitted for a building permit.

The tentative map shall expire in two years unless extended in accordance with the Milpitas Subdivision
Ordinance and the California Subdivision Map Act. (E)

These entitlements shall become null and void if the project is not commenced within two (2) years from the date
of approval unless in conjunction with a tentative map, then the project life coincides with the life of the map.
Pursuant to Section 64.06(B) of the Zoning Ordinance of the City of Milpitas:

a. Completes a foundation associated with the project; or

b. Dedicates any land or easement as required from the zoning action; or

c. Complies with all legal requirements necessary to commence the use, or obtains an occupancy permit,
whichever is sooner. (P)

Tentative Map

6.

The issuance of building permits to implement this land use development will be suspended if necessary to stay
within (1) available water supplies, or (2) the safe or allocated capacity at the San Jose/Santa Clara Water
Pollution Control Plant, and will remain suspended until water and sewage capacity are available. No vested right
to the issuance of a Building Permit is acquired by the approval of this land development. The foregoing
provisions are a material (demand/supply) condition to this approval. (E)

Prior to issuance of any building permits, the developer shall obtain approval from the City Engineer of the water,
sewer, and storm drain studies for this development. These studies shall identify the development's effect on the
City's present Master Plans and the impact of this development on the trunk lines. If the results of the study
indicate that this development contributes to the over-capacity of the trunk line, it is anticipated that the developer
will be required to mitigate the overflow or shortage by construction of a parallel line or pay a mitigation charge,
if acceptable to the City Engineer. (E)

At the time of final map approval, the developer shall submit a grading plan and a drainage study prepared by a
registered Civil Engineer. The drainage study shall analyze the existing and ultimate conditions and facilities.
The study shall be reviewed and approved by the City Engineer and the developer shall satisfy the conclusions
and recommendations of the approved drainage study prior to final map approval for the first phase of the
development. (E)
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9.

10.

11.

12.

13.

This project must comply with the C3 requirements. Developer shall submit a storm water management plan prior
to any final map approval that incorporates best management practices (BMPs) for treatments of run off from
each builder parcel, utilizing guidelines established in the City of Milpitas C3 handbook. The stormwater
management plan shall incorporate bio-treatment areas into the landscape design elements. Developer agrees to
modify site plan for Lots 1, 2, 3, and 4 to incorporate said BMPs as required, including the dedicated public park
area. (E)

Developer also agrees to incorporate appropriate Low Impact Elements into the street landscape design for all
new proposed streets in addition to the mechanical filter unit approved as part of the approved master tentative
map concept. The storm water management plan shall incorporate this design element. (E)

The U.S. Environmental Protection Agency (EPA) has empowered the San Francisco Bay Regional Water
Quiality Control Board (RWQCB) to administer the National Pollution Elimination Discharge System (NPDES)
permit. The NPDES permit requires all dischargers to eliminate as much as possible pollutants entering our
receiving waters. Construction activities which disturb 1 acres or greater are viewed as a source of pollution, and
the RWQCB requires a Notice of Intent (NOI) be filed, along with obtaining an NPDES Construction Permit prior
to the start of construction. A Storm Water Pollution Prevention Plan (SWPPP) and a site monitoring plan must
also be developed by the developer, and approved by the City prior to permit issuance for site clearance or
grading. Contact the RWQCB for questions regarding your specific requirements at (800) 794-2482. For general
information, contact the City of Milpitas at (408) 586-3329. (E)

The developer shall comply with Regional Water Quality Control Board’s requirements for post construction
treatments and implement the following:

a. Prior to site development permit approval by the City Council, developer shall submit a Storm Water Control
Plan package for review and approval.

b. At the time of building permit plan check submittal, the developer shall submit a “final” Storm Water Control
Plan and Report. Site grading, drainage, landscaping and building plans shall be consistent with the approved
Storm Water Control Plan. The Plan and Report shall be prepared by a licensed Civil Engineer and certified
that measures specified in the report meet the MRP and the Regional Water Quality Control Board (RWQCB)
Order, and shall be implemented as part of the site improvements.

c. Prior to issuance of Certificate of Occupancy, the developer shall submit a Storm water Control Operation and
Maintenance (O&M) Plan, acceptable to the City, describing operation and maintenance procedures needed to
insure that treatment Best Management Practices (BMPs) and other storm water control measures continue to
work as intended and do not create a nuisance (including vector control). The treatment BMPs shall be
maintained for the life of the project. The storm water control operation and maintenance plan shall include
the applicant’s signed statement accepting responsibility for maintenance until the responsibility is legally
transferred.

d. Developer shall include in the approved CC&R, language in regard to providing the City with an annual
inspection report of the Storm Water Control Plan post construction compliance with the National Pollutant
Discharge Elimination System (NPDES) requirements. If the City does receive the report, City will conduct
the field inspection and report, and the developer and its successor shall be responsible to pay all associated
costs.

e. Prior to Final occupancy, the developer shall execute and record an O&M Agreement with the City for the
operation, maintenance and annual inspection of the C.3 treatment facilities. (E)

No final map approval for the builder map will be granted until the master final map has been approved and the
lot line adjustments are recorded and the land exchange between the property owners are completed. (E)
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14.

15.

16.

17.

18.

19.

20.

Developer shall submit a final solid waste handling plan showing how the trash and recycling waste will be
handled prior to approval of the final map. The plan shall show potential interim service solutions and final
service solution to address all the phases of development. (E)

Prior to any building permit issuance, the developer shall submit an executed petition to annex the subject
property into the future Transit Area Community Facility District (CFD 2008-1), and agree to pay the special
taxes levied by CFD for the purpose of maintaining the public services. The petition to annex into the CFD shall
be finalized concurrently with the parcel map recordation or prior to any building permit issuance, whichever
occurs first. The developer shall comply with all rules, regulations, policies and practices established by the State
Law and/or by the City with respect to the CFD including, without limitation, requirements for notice and
disclosure to future owners and/or residents. (E)

Prior to final map approval, the developer shall establish necessary homeowner association (HOA). Membership
of the HOA shall include all owners. The HOA shall be responsible for the maintenance of the landscaping,
walls, buildings, private street lights, common area and private streets and shall have assessment power. The
HOA shall manage the onsite water and sewer system and implement the Solid Waste handling plan. This
information shall be clearly included in the Conditions, Covenants, and Restrictions (CC&R) and recorded
documents. The CC&R document shall be submitted for review and approval by the City Engineer. (E)

Prior to any approval of a final builder lot, the builder shall obtain design approval and bond for all necessary
public improvements (not bonded for in the Master Map) including but not limited to curb and gutter, pavement,
sidewalk, signage and striping, street lights, fire hydrants, storm drain, sewer and water services.

Plans for all public improvements shall be prepared on Mylar (24”x 36” sheets) with City Standard Title Block
and developer shall submit a digital format of the Record Drawings (AutoCAD format is preferred) upon
completion of improvements. The developer shall also execute a secured public improvement agreement. The
agreement shall be secured for an amount of 100% of the engineer’s estimate of the construction cost for faithful
performance and 100% of the engineer’s estimate of the construction cost for labor & materials. The public
facilities such as water meters, RP backflow preventers, sewer clean outs, etc., shall be placed so access is
maintained and kept clear of traffic. All improvements must be in accordance with the Transit area Specific Plans
requirements and City of Milpitas standard and specification, and all public improvements shall be constructed to
the city Engineer’s satisfaction and accepted by the City prior to building occupancy permit issuance of the first
production unit. (E)

The developer shall submit the following items with the building permit application and pay the related fees prior
to building permit issuance:

a. Storm water connection fee of $230,721 (based on 10.74+ Acres at $16,771/ac and 46 units at $1,100/Unit).
b. Water connection fee of $387,008 based on 257 units at $1,164/Unit and 46 units at $1,910/Unit.

c. Sewer connection fee of $449,110 based on 257 units at $1,406/Unit and 46 units at $1,908/Unit.

d. Water Service Agreement(s) for water meter(s) and detector check(s).

e. Sewer Needs Questionnaire and/or Industrial Waste Questionnaire.

Contact the Land Development Section of the Engineering Division at (408) 586-3328 to obtain the form(s). (E)

The Developer shall be responsible to pay a Transit Area Impact fee. The fee amount and payment schedule shall
be subject to the conditions set forth in the shared infrastructure improvement agreement, as noted above. (E)

Master developer shall comply with all the conditions of approval for the approved master tentative map prior to
approval of any builder lot final map of Lots 1, 2, 3, and 4, including but not limited to the following conditions
of approvals:
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21.

22.

23.

24.

25.

26.

a. Milpitas Boulevard frontage improvements including but not limited to landscaped median islands from
Gibraltar to Montague Expressway, new curb, gutter, sidewalk installation, AC overlay or if necessary
reconstruction of the entire street frontage at the City Engineer direction, signage and striping, street lights,
vehicle speed feedback signs, tree wells and street trees, fire hydrants, and bus stop installation. Public-
Private partnerships for landscape improvements on Milpitas Boulevard along the frontage of the PG&E
parcel located north of the developments will also be developed.

b. Traffic signal installation at Milpitas Boulevard and proposed Public Street “A.”

c. Recycle Water main line installation from Gibraltar Drive intersection to the railroad crossing on Milpitas
Boulevard.

d. Piper Drive interim roadway improvement from the proposed “A” street to Montague Expressway, including
but not limited to pavement restoration, signage and striping, street lights, sidewalk, and streetscape
installation, and railroad crossing improvements.

e. Construction of public street “A” from Milpitas Boulevard to Piper Drive, and public streets “B” and “C” to
the project boundary, including but not limited to signage and striping, street lights, curb & gutter, sidewalk,
streetscape, and public utilities installation.

f. Installation of necessary public utilities along project frontage on Milpitas Boulevard, Piper Drive and
proposed Public Street “A”, “B” and “C”, including but limited to water, sewer, storm, recycle water, fire
hydrants and service laterals.

g. Dedication and construction of the proposed public park.

h. Developer shall underground all existing wires along Milpitas Boulevard frontage on pole number 1 through
5 and remove utility poles 2, 3, and 4, as shown on the approved Master Tentative map. All existing poles
within the proposed subdivision and the project frontage, with the exception of transmission lines supported
by metal poles carrying voltages of 37.5KV or more, have to be undergrounded.

Developer shall comply with the Transit Area Specific Plan requirements, and approved EIR requirements, pay
the impact fees and address all required mitigations. (E)

The project is subject to the “Cost Sharing Reimbursement Agreement” (Recorded on September 10, 2009—
Document Number 20427520) between Milpitas Station, LLC; Barry Swenson, and Citation Development
Company. (E)

Prior to any map recordation, the developer shall prepare a focused traffic Impact Analysis (TIA). Prior to any
building permit issuance, the developer shall address all required mitigation and pay related fees identified in the
TIA. The scope of analysis shall be determined and approved by the City. (E)

Prior to building permit issuance, developer must pay all applicable development fees, including but not limited
to, connection fees (water, sewer and storm), Transit Area impact fee, plan check and inspection deposit, and
2.5% building permit automation fee. These fees are collected as part of the secured public improvement
agreement. The agreement shall be secured for an amount of 100% of the engineer’s estimate of the construction
cost for faithful performance and 100% of the engineer’s estimate of the construction cost for labor and materials.

(E)

Prior to any building permit issuance, the developer shall record a final map. (E)

Prior to final map recordation, the developer shall submit to the City a digital format of the final map (AutoCAD
format). All final maps shall be tied to the North America Datum of 1983 (NAD 83), California Coordinate of
1983, zone 3. (E)
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27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

The developer shall dedicate on the final map necessary public service utility easements, street easements and
easements for water and sanitary sewer purposes. (E)

Prior to final map recordation, the developer shall vacate the existing easements that are not needed and
relocate/abandon the existing private/public utilities to the city satisfaction. (E)

Prior to start of any construction, the developer shall submit a construction schedule and monitoring plan for City
Engineer review and approval. The construction schedule and monitoring plan shall include, but not be limited
to, construction staging area, parking area for the construction workers, personnel parking, temporary construction
fencing, and construction information signage and establish a neighborhood hotline to record and respond to
neighborhood construction related concerns. The developer shall coordinate their construction activities with
other construction activities in the vicinity of this project. The developer’s contractor is also required to submit
updated monthly construction schedules to the City Engineer for the purpose of monitoring construction activities
and work progress. (E)

The developer shall obtain information from the US Postal Services regarding required mailboxes. Structures to
protect mailboxes may require Building, Engineering and Planning Division review. (E)

The developer shall obtain information from the Milpitas Unified School District (MUSD) regarding providing
services. (E)

Prior to start of any construction, the developer shall submit a construction schedule and monitoring plan for City
Engineer review and approval. The construction schedule and monitoring plan shall include, but not be limited
to, construction staging area, parking area for the construction workers, personal parking, temporary construction
fencing, and construction information signage. The developer shall coordinate their construction activities with
other construction activities in the vicinity of this project. The developer’s contractor is also required to submit
updated monthly construction schedules to the City Engineer for the purpose of monitoring construction activities
and work progress. (E)

The developer shall comply with new Municipal Regional Permit requirements for both post and pre construction
stormwater treatment requirements, and comply with the specific requirements identified in the City of Milpitas
Engineering Design Guideline. Any changes to the approved master map that trigger changes to the site plan will
require the re-submittal of the conceptual Storm Water Management pan for review and approval. (E)

Make changes as noted on Engineering Services Exhibit "T"(dated 8/20/2010) and submit a revised tentative map
for review and approval. (E)

In the event that an unintended conflict arises between the development of the property and the existing uses on
the adjacent properties, the builder or HOA (if one is established) shall work with the adjacent property owner or
businesses to come to a resolution on the issue. (P)

The developer shall work with staff to provide additional crosswalks to the public park prior to recordation of the
final map. (P)

The developer shall work with staff to incorporate an earth tone palette for exterior building materials, such as
stone veneer and wood trim, and include additional diversity of architectural design throughout the project. (P)

The builder shall incorporate opportunities for solar upgrades and electrical vehicle charging stations within the
units as options to buyers. (P)

The plan material chosen for the southern project boundary adjacent to the railroad shall be of such size and
species as to adequately screen the residents from the adjacent uses once fully grown. (P)

Alternative tree species to palms shall be included with the landscaping plan. (P)
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PUBLIC HEARING

AGENDA ITEM: I1X-3

MILPITAS PLANNING COMMISSION

AGENDA REPORT
Meeting Date: September 8, 2010

APPLICATION:

APPLICATION
SUMMARY:

LOCATION:
APPLICANT:
OWNER:

RECOMMENDATION:

PROJECT DATA:
General Plan/
Zoning Designation:

Overlay District:
Specific Plan:

Site Area:

CEQA Determination:
PLANNER:

PJ:

ATTACHMENTS:

Major Tentative Map No. MT09-0002, Site Development Permit No.
SZ08-0006, Conditional Use Permit No. UP10-0012, Milpitas Station
Builder Development Map

A request to develop 12.1 acres with 303 dwelling units in four product
types. The proposal requests to deviate from certain development
standards within the Transit Area Specific Plan. Architectural plans are
included for consideration.

1401 S. Milpitas Blvd. (APNs: 086-32-032 through -040)

Patrick Brown, 4060 Campus Dr., Ste. 100, Newport Beach, CA 92660
Milpitas Station, LLC, 12275 EI Camino Real, Ste. 11, San Diego, CA
92130

Staff recommends that the Planning Commission:

Adopt Resolution No. 10-036 recommending approval of the project
to the City Council, subject to the attached Conditions of
Approval.

Multi-family Very High Density and Multi-family High Density/Very
High Density Residential (R4) and High Density Residential (R3)

Site and Architectural (-S) and Transit Oriented Development (-TOD)
Transit Area Specific Plan (TASP)

12.1 acres

Exempt pursuant to Section 15161(b) (3) of the CEQA Guidelines
Sheldon S. Ah Sing, Senior Planner

3216

A. Resolution No. 10-036

B. Figures 5-7 & 5-8 (TASP street sections)
C. Project Plans (Tentative map, architecture, landscape)
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BACKGROUND

On June 3, 2008, the City Council adopted the Transit Area Specific Plan. The Plan encompasses 437
acres and promotes the development of 7,109 dwelling units, 287,075 square feet of retail space,
993,843 square feet of office space and industrial. The plan includes development standards, goals and
policies guiding development within the plan area. Because of the physical characteristics of the area,
including major streets, railroads and creeks, the plan also established sub-districts with specific goals
and policies to accommodate those unique characteristics.

The proposed project is within the Piper-Montague Sub-District of the Transit Area Specific Plan. The
sub-district is located near the future BART station and the Great Mall, although separated by
Montague Expressway and rail tracks respectively. For the sub-district, the TASP envisioned high
density residential neighborhoods near transit and shopping. In addition, the plan proposed public
parks for the sub-district, a street to connect Piper Drive and Milpitas Boulevard and a street to link the
new public road and Montague.

On October 21, 2008, the City Council approved the Milpitas Station master development map, which
provided the basis for the off-site improvements (streets, utilities) and the formation of four builder lots
to accommodate future development. A subsequent cost sharing agreement between three developers of
the sub district was approved by the City for the purpose of providing appropriately phased
infrastructure.

Since that time, Patrick Brown of Milpitas Station, LLC submitted an application to consider the
development of the four builder lots for the purpose of accommodating 303 dwelling units. The
application is submitted pursuant to Title XI, Chapter 1, Section 4 of Municipal Code for tentative
maps; Title XI, Chapter 10, Section 57 for Conditional Use Permits for deviations to the Transit Area
Specific Plan development standards; and Site Development Permits for the review of the site layout
and project architecture.

PROJECT DESCRIPTION

Site and surrounding uses

The site contains 12.1 acres and is located near the intersection of Montague Expressway and Milpitas
Boulevard. The project site is partially zoned High Density Residential and Very High Density
Residential. The entire project site has Site and Architectural and Transit Oriented Development
Overlays focusing on design and treatment of projects near transit nodes. Surrounding the subject
property are developed parcels. East of the subject site includes developed buildings on industrially
zoned properties. To the north of the project site is an electric sub-station and buildings on industrially
zoned properties. To the south of the project site include industrial buildings on high density mixed use
zoned properties. To the west of the subject site includes industrial buildings on high density
residentially zoned property. A vicinity map of the subject site location is included on page 2 for
reference.
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Potential future train turn-around
and/or relocated spur track

Location may need to be elevated,
or moved north or south, depending
on final BART and rail line layout

b
'_ May be relocated
o or abandoned

in the future

To the south of the subject site is a spur railroad servicing existing industrial users to the east of the
site. While the long-term vision of the TASP sees the elimination of the spur, the spur will not be
moved in the short-term. With the approval of the master development map, the two smaller park
concepts was replaced with a single, centrally located park site along the proposed east-west public
street. The proposed park is surrounded by a public road loop connecting to the east-west road.

Tentative Vesting Condominium Map

The previously approved master map created four lots to develop housing and established off-site
improvement phasing, including private and public roads and public park facilities for area not included
within the four parcels. On four builder parcels, the project proposes 303 dwelling units. The purpose
of this application is to develop each parcel with a different product type and ensure that the appropriate
infrastructure including utilities is considered. The table below demonstrates the parcel size and
eventual number of dwelling units that could be developed on each parcel.

Table 1
Parcel Statistics
Parcel Acreage Number of units
1 2.36 46
2 2.19 77
3 2.23 72
4 241 108
Total 9.19 303

Site Development Permit
The property includes a Site and Architectural Overlay as a part of its land use designation. All
proposed development in the overlay district is considered in Section 57.03, Site Development and
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Minor Site Development Permits, of the City’s Zoning Ordinance. The Site Development Permit
considers the site layout, the compliance with various development standards and the architecture of the
buildings.

Site Layout
The project site is accessible from Milpitas Boulevard via a new east-west public street. This street will

eventually intersect with Piper Drive to the east, which is parallel with Milpitas Boulevard. A public
road will loop around the future park site in the center of the sub-district. Access to Lot 1 will be
directly from this loop road. Two private roads are proposed to intersect with the east-west public road
to provide access to Lots 2, 3 and 4. In addition, Lot 4 will have a driveway with direct access to the
east-west road.

A three-party agreement is in place for the timely development of streets, utilities and park areas, since
the sub-district includes three developers. Each developer has possession of areas that would
ultimately become public right-of-way with utilities, and a park. The details of reimbursement and
contributions are within the agreement.

Each lot has an increasingly more intense development, with Lot 4 being the most intense in terms of
massing and units. This makes sense given that the “Barry Swenson” parcel to the immediate west of
Lot 4 is envisioned with high-rise development. Lot 4 of the proposed project would mostly
complement the adjacent project.

Development Standards

The Transit Area Specific Plan envisioned large monolithic buildings in the specific plan area and as
such the development standards are assumed to take into account these large buildings. That is,
however, not practical for the proposed project, since the project includes multiple smaller buildings on
each lot. In the case of this project, setbacks are assumed from a line drawn around the outermost edge
of the buildings. The intent of the specific plan is maintained by taking this approach. Table 2
summarizes the key development standards for the project.

Table 2
Project Development Summary

Street Setback (back of Other Street | Height | Block

sidewalk) Setbacks Dimension
Lotl | 12’ (Street A); 8’ (Street C) 15’ (rear) 35’ 460’
Lot2 | 8 (Street A) 20’ (rear) 39’ 306’
Lot 3 | 9’ (Street A) 20’ (rear) 48’ 270°
Lot4 | 8.5 (Street A) 20’ (rear) 55’ 260’

Street Setbacks

The Transit Area Specific Plan includes specific design criteria for existing and new streets within the
development, which include the width of the street, width of sidewalks, parking lane dimensions, street
trees and landscaping and minimum setbacks to the buildings from the back of the sidewalk or curb.
Any major modifications to the street sections as proposed by the specific plan may be modified by the
Planning Commission or other decision-making body with ultimate authority over the project’s
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entitlements. Specifically, the pertinent street sections in the specific plan are Figures 5-6, 5-7, and 5-9.
See Attachment B for reference. The project deviates from “street setbacks” and requires consideration
by the Planning Commission and City Council through a Conditional Use Permit. See the Conditional
Use Permit section of this report for further analysis.

The project as proposed deviates from the dimensions indicated in Figures 5-7 and 5-8. The applicant
requests to deviate from the street setback, which stipulates an average of 10 feet along Street A and
Street C.

Other Street Setbacks

When a street section is not provided, the Transit Area Specific Plan indicates an 8-15 foot setback
from the back of the sidewalk to the proposed building for elevations along a street. The project
includes a private street or drive along the western, northern and eastern boundary. The project
deviates from the “other street setbacks” requirement and requires consideration by the Planning
Commission and City Council through a Conditional Use Permit. See the Conditional Use Permit
section of this report for further analysis.

The project includes a private drive (Lot C) between Lots 2 and 3. The proposed setback from the back
of the sidewalk ranges between 5.3 feet and 5.5 feet. This represents a deviation from the prescribed
setback.

The project also includes a private road (Lot B) between Lots 3 and 4. The proposed setback from the
back of the sidewalk ranges between 6.3 feet and 3 feet. This also represents a deviation from the
prescribed setback.

Height
The maximum building height in the zoning districts is 75 feet. Depending on the product type, the
building heights range between 35 and 55 feet and this conforms to the height limit.

Block Dimension

The Transit Area Specific Plan indicates a 500 foot maximum distance between publicly accessible
paths of travel for a block. The smaller block sizes promote walking, connectivity and mobility. The
block lengths conform to the standard. Sheet L.1.2 of the landscape plans show the pedestrian
circulation throughout the project. The plans demonstrate a high level of mobility for pedestrians.

Parking
Table 3 demonstrates the project’s compliance with the parking standards for the zoning district.
Table 3
Project Compliance with Parking
Number Parking Spaces
of Units Required Required
Lotl
2-3BR 46 1.2 per unit 74
Guest 20% of required | 11
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Number Parking Spaces
of Units Required Required

Subtotal required 85
Subtotal provided 112
Lot 2

1BR 14 1.2 per unit 17
2BR 63 1.6 per unit 101
Guest 20% of required | 18
Subtotal required 136
Subtotal provided 141
Lot 3

2-3BR 72 1.6 per unit 115
Guest 20% of required | 17
Subtotal required 132
Subtotal provided 153
Lot 4

1BR 36 1.2 per unit 43
2BR 72 1.6 per unit 115
Guest 20% of required | 24
Subtotal required 182
Subtotal provided 204
Open unallocated stalls 26
GRAND TOTAL REQUIRED 535
GRAND TOTAL PROVIDED 636

All but 11 required parking spaces are provided within private garages. The 11 spaces will be assigned
as uncovered spaces within the lot. Guest and additional parking are included as perpendicular or
parallel parking either within the lots, private streets or along the public roadways within the
development area. It is expected that any uncovered parking would be located adjacent to the lot it
serves, so that residents and guests as pedestrians are not crossing streets. The project as proposed
demonstrates compliance with the parking requirements of the Transit Area Specific Plan.

Tandem Parking

The Milpitas Zoning Ordinance allows up to 50% of the parking required for residential uses to be
tandem in projects with private garages. Lot 3 (Brownstones 2) includes 24 units with tandem parking
arrangements. Lot 4 includes 72 units with tandem parking arrangements. A total of 96 units
throughout the development have tandem parking. A total of 535 parking spaces is required for the
development, thus the project complies with the tandem provisions.

Bicycle Parking
The project provides 28 bicycle spaces for residents and guests. The project as proposed complies with
the requirement for bicycle parking.

Architecture and Massing
The project incorporates a variety of density types, with each lot containing a particular product. The
architecture and massing varies by lot and product.




MT09-0002/SZ08-0006/UP10-0012, Milpitas Station Builder Map Page 8

Lot 1 “Urban Villas”

Lot 1 includes 46 detached single-family dwelling units. Each unit is three stories and has three
bedrooms. The living area for each unit varies between 1,600 and 1,700 square feet. Each unit also has
a two-car garage. On site guest parking is provided. The rooftops provide areas where solar panels
could be installed by the owner.

The architecture varies between the three unit styles. Primarily, the exterior includes a stucco finish,
while certain units will include some hardboard siding. Fenestration is adorned with shutters and trim.

Lot 2 “Towns”

Lot 2 includes 77 attached townhouse dwelling units. A typical building contains five units in three
stories. Some units have one bedroom and some have two bedrooms. Each unit has either a one-car or
two-car garage. Other reserved uncovered parking is available on the lot. The living area for each unit
varies between 920 and 1,143 square feet. The rooftop of each building provides an area where solar
panels could be installed.

The architecture includes stucco walls and contains a combination of arches, balconies, and
cantilevered elements. Fenestration is adorned with shutters and trim fixtures. Flat concrete roofing tile
finishes the top of the buildings.

Lot 3 “Brownstone 2”

Lot 3 includes 72 attached multi-family dwelling units. Each building contains six units in four stories.
This product includes two and three bedroom units. Units range in size between 1,571 and 1,884
square feet. Some units have tandem parking arrangements.

The architecture includes stucco walls and contains a combination of arched entries, balconies, and
cantilevered elements. Concrete flat tile roofing finishes the top of the building.

Lot 4 “Brownstone 1”

Lot 4 includes 108 attached multi-family dwelling units. Each building contains six units in five stories.
The fifth floor includes a loft for two of the six units. This product includes one and two bedroom units.
Units range in size between 1,021 and 1,300 square feet. Some units have tandem parking
arrangements.

The architecture includes stucco walls and contains an arcade at the first floor, balconies above finished
with concrete flat tile roofing.

Landscaping and lighting

The project provides a combination of soft and hardscape in both public and private areas. A wrought
iron fence borders the southern boundary of the project, in anticipation of future mixed use
development to the south. A masonry wall creates the boundary between the Urban Villas and the
PG&E substation. Treatments to the wall include anti-graffiti coatings and vines to discourage
vandalism. Pedestrian crossings include enhanced paving. See sheets L.1.1 through L.1.7 of the plans
for more detail.
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Conditional Use Permit

Exceptions to the standards within the Transit Area Specific Plan may be approved by the Planning
Commission and/or City Council upon review of a Conditional Use Permit. In addition to the standard
required findings for a Conditional Use Permit, the following findings are necessary by the final
decision-making authority:

The deviation from the Transit Area Specific Plan standard meets the design intent identified
within the Specific Plan and does not detract from the overall architectural, landscaping and
site planning integrity of the proposed development.

The deviation from the Transit Area Specific Plan standard allows for a public benefit not
otherwise obtainable through the strict integrity of the Zoning Standard.

The project proposes to deviate from the building setback standards along streets. The project includes
a series of smaller buildings than those envisioned by the specific plan. The massing of the buildings
will be minimal upon the street.

This tentative map divided the lots (builder lots) or blocks into smaller lots to allow for phasing within
a block, making the development flexible to develop. This requires a deviation from the standard two
acre minimum specified in the specific plan.

The overall design of the project meets the intent of the Transit Area Specific Plan. The various
product types provide a density mix that complements the other proposed projects within the Piper-
Montague sub-district area.

ADOPTED PLANS AND ORDINANCES CONSISTENCY

General Plan
The table below outlines the project’s consistency with applicable General Plan Guiding Principles and
Implementing Policies:

Table 3
General Plan Consistency
Policy Consistency Finding
2.a.1-25: Require development in the Consistent. The project as proposed and conditioned

Transit Area to conform to the | conforms to the street layout, street sections, density
adopted design guidelines and | and land use.

requirements contained in the
Transit Area Plan.

Zoning Ordinance

The site includes 7.9 acres of High Density Residential-Transit Oriented Development (R3-TOD) (21
min/41 max units per acre) and 4.2 acres of Very High Density Residential-Transit Oriented
Development (R4-TOD) (41 min/60 max units per acre). The project is to create a master parcel
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development map that provides for the eventual development of high density residential, which is
consistent with the City’s Zoning Map. Other development standards, including density, are described
in the Transit Area Specific Plan section below.

Subdivision Ordinance

The project is consistent with the provisions in Title XI, Chapter 1, Section 4, Tentative Maps of the
City’s Municipal Code regarding the form, content and dedications of the tentative map. Tentative
maps receive ultimate consideration by the City Council after a recommendation from the Planning
Commission through adoption of a resolution.

Transit Area Specific Plan

Overall compliance

The proposed project’s land use and street layout are consistent with the Transit Area Specific Plan’s
Piper-Montague sub-district.

Density
On all sites throughout the Transit Area, densities can be averaged over an individual project which

covers multiple parcels or over separate projects; provided that legal instruments are recorded for
individual parcels to ensure that the minimum and maximum densities established by the plan are met.
The portion of the project with the R3 zoning complies with the Transit Area density requirements (7.9
acres x 21 dwellings/acre = 166) However, the portion of the project with the R4 zoning does not
comply with the Transit Area density requirements (4.2 acres x 41 dwellings/acre = 172) versus 137
that is provided. The additional 36 units will be accommodated by the “Barry Swenson” development
to the west of the project site. An agreement between the developers has already been completed.

ENVIRONMENTAL REVIEW

The Planning Division conducted an initial environmental assessment of the project in accordance with
the California Environmental Quality Act (CEQA). The project is exempt from further environmental
review pursuant to Section 15160(b) (3) of the CEQA guidelines because staff determined that the
project is consistent with the certified EIR for the Transit Area Specific Plan adopted on June 3, 2008
by the City Council.

PUBLIC COMMENT/OUTREACH
Staff publicly noticed the application in accordance with City and State law. As of the time of writing
this report, there have been no inquiries from the public.

CONCLUSION

The proposed project is substantially consistent with the Transit Area Specific Plan in terms of land
use, density, and street layout. The proposed deviations are consistent with the overall intent of the
Transit Area Specific Plan. The various product density types complement the other proposed
developments within the Piper-Montague sub-district. Using density averaging, the project is
consistent with the minimum density requirements for the zoning districts.

RECOMMENDATION
STAFF RECOMMENDS THAT the Planning Commission close the public hearing and adopt
Resolution No. 10-036 recommending approval of Tentative Map No. MT09-0002 and Conditional Use



MT09-0002/SZ08-0006/UP10-0012, Milpitas Station Builder Map Page 11

Permit No. UP10-0012, Milpitas Station Builder Map to the City Council, subject to the attached
Conditions of Approval.

Attachments:

A. Resolution No. 10-036

B. Figures 5-7 & 5-8 from TASP (Street sections)

C. Project Plans (Tentative Map, Architecture, Landscape)



3. MAJOR TENTATIVE
MAP NO. MT09-0002,
SITE DEVELOPMENT
PERMIT NO. SZ08-0006,
CONDITIONAL USE
PERMIT NO. UP10-
0012, MILPITAS
STATION BUILDER
DEVELOPMENT MAP

C

Sheldon Ah Sing, Senior Planner, presented a request to develop 12.1 acres with 303
dwelling units in four project types. The proposal requests to deviate from certain
development standards within the Transit Area Specific Plan. The project is located at
1401 So. Milpitas Blvd. Mr. Ah Sing recommended adopting Resolution No. 10-036
recommending approval of the project to the City Council subject to conditions of
approval.

Commissioner Tabladillo asked if the applicant be using solar. She suggested using
outlets for electric vehicles.

Vice-Chair Mandal asked which school will the children be part of. Mr. Lindsay stated
the project is located in the Milpitas Unified School District.

Chair Williams suggested a disclosure to the homeowner stating a new applicant is forth
coming.

Commissioner Tao asked if a project has its own project designated amenities. Mr. Ah
Sing referred this question to the applicant.

Pat Brown, 4060 Campus Dr., Ste 100, Newport Beach, stated this is the second
phase of the project. He is willing to include electric car plugs. This project is far from
the Towers.

Chair Williams is concerned with the location of the park’s parking lot. He feels the
residents might use this as an extended garage.

Commissioner Tabladillo requested the applicant work with staff to provide ample
crosswalks that are safe and clearly marked.

Commissioner Tabladillo asked if there will be seating for the elderly. Mr. Brown stated
there are seating walls in the plans.

Commissioner Ciardella asked what kind of shadow effect the Towers will have on the
other buildings. Mr. Brown stated it will be a significant shadow effect.

Chair Williams urges the applicant to notify the residents when a new project has begun
in that area.

Chair Williams opened the public hearing.

Russ Winslow, 1566 Ashgroft Way, Sunnyvale, stated he is the owner of 905
Montague and would like to see this project move forward. He also stated he would like
to stay at the location he is at now.

Paul Gillick, 1587 Hanchet, San Jose, stated he is concerned with traffic. He would
like to see easier access to BART. Mr. Lindsay stated No. Milpitas Blvd. will be the
main access to the BART station. Mr. Ah Sing stated the Citation project does provide
for a pedestrian access to the BART station.

Motion to close the public hearing.

M/S: Tabladillo, Mandal

AYES: 7

NOES: 0

ABSENT: 1 (Gurdev Sandhu)

ABSTAIN: 0

Commissioner Tabladillo is concerned with the design of the project. She requests that
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the applicant work through staff to enhance the design.

Commissioner Tao asked if there will be an architectural review on this project. Mr.
Lindsay stated this is the architectural review.

Commissioner Ciardella asked about the height of the fence near the railroad. Mr. Ah
Sing stated the fence will be at least 8 ft high.

Mr. Lindsay read the following additional conditions. They are 1) The developer shall
provide a written disclosure to purchasers of the residential units of planned high
density development within the area, 2) The developer shall work with staff to provide
additional crosswalks to the public park prior to recordation to the final map, 3) The
developer shall work with staff to incorporate earth tone exterior building materials
and additional diversity of architectural design throughout the project, 4) The builder
shall incorporate opportunities for solar upgrades and electrical vehicle charging
stations within the units, 5) The plan material chosen for the southern project boundary
adjacent to the railroad shall be of such size and species as to adequately screen the
residents from the adjacent uses once fully grown, and 6) Alternative tree species to
palms shall be included with the landscaping plan.

Mr. Brown stated they accept the additional conditions stated.

Motion to adopt Resolution No. 10-036 recommending approval of the project to the
City Council, subject to conditions of approval with the additional conditions.

M/S: Mandal, Tabladillo

AYES: 7

NOES: 0

ABSENT: 1 (Gurdev Sandhu)
ABSTAIN: 0

APPROVED

Planning Commission Minutes
September 8, 2010




UTILITIES:

PUBLIC FACILITIES IN DEVELOPMENT LOTS: GAS, ELECTRIC, TELEPHONE, CABLE TV, ETC.
PRIVATE FACILITIES: WATER, SEWER, STORM DRAIN

WATER SERVICE TO THE SITE WILL BE SERVED FROM THE
EXISTING FACILITIES WITHIN THE PUBLIC STREETS, PRIVATE
DRIVE AND PRIVATE ROAD.

SEWER SERVICE TO THE SITE WILL BE SERVED FROM
THE EXISTING FIFTEEN—INCH MAIN IN PIPER DRIVE.

STREET TREES — CITY OF MILPITAS
TREES INSTALLED PER CITY STD 448

VESTING TENTATIVE MAP
FOR CONDOMINIUM PURPOSES

MAINTAINED BY THE HOME OWNERS ASSOCIATION

WATER SERVICE — CITY OF MILPITAS
GROSS AREA=13.1 AC

SEWAGE SERVICE = CITY OF MILPITAS STREET LIGHTS — PRIVATELY OWNED AND
MAINTAINED EXCEPT FOR THE STREET LIGHTS

GAS & ELECTRIC SERVICE — PACIFIC GAS & ELECTRIC. ALONG PROPOSED PUBLIC STREET A, B, AND C

ILPITAS STATION
ILPITAS, CALIFORNI

ENGINEER:

SUB-DIVIDER/OWNER:

BKF ENGINEERS E.
980 9TH STREET, SUITE 1770
SACRAMENTO, CA 95814

(916) 556—5800

PROPERTY ADDRESS:

JAMES MURAR

(949) 553-0601

MILPITAS STATION LLC
4060 CAMPUS DRIVE, SUITE 100
NEWPORT BEACH, CA 92660

PROPOSED LAND USE:

1551
1250

MILPITAS, CALIFORNIA

MILPITAS BOULEVARD
1310 AND 1350 PIPER DRIVE,

HIGH DENSITY RESIDENTIAL—TRANSIT
ORIENTED DEVELOPMENT OVERLAY AND
SITE AND ARCHITECTURAL OVERLAY.

VERY HIGH DENSITY RESIDENTIAL-=TRANSIT
ORIENTED DEVELOPMENT OVERLAY AND SITE
AND ARCHITECTURAL OVERLAY.

TELEPHONE SERVICE — AT&T. : 0 £ -
Lot Number|Acres (AC)
CABLE TV SERVICE — COMCAST CABLE COMMUNICATIONS. \
[ ox | EXISTING LAND USE: ! MBER:
SOUND WALLS & MASONRY WALLS — PRIVATELY OWNED & MAINTAINED \ 1-8 0.23 : ASSESSOR'S PARCEL NUMBER:
1-C 0.23 INDUSTR | AL 086—32—033
PROPERTY DESCRIPTION: T 05632038
FUTURE O 040 086-32-039
ALL THAT CERTAIN REAL PROPERTY SITUATED IN THE CITY OF MILPITAS, STATE OF CALIFORNIA, AND \ DEVELOPMENT N ' 086—32—040
DESCRIBED AS FOLLOWS: \ 1G 0.68
2-A 0.42
PORTION OF PARCEL A, B, AND C, AND ALL OF PARCEL D AS SAID PARCELS ARE SHOWN ON THAT N\ ) 0.38
CERTAIN PARCEL MAP RECORDED NOVEMBER 20, 1987, IN BOOK 580 AT PAGES 49 AND 50, IN THE - . .
OFFICE OF THE RECORDER OF SANTA CLARA COUNTY, AND A PORTION OF PARCEL NO. 2 AS SAID PARCEL ] — = = ) ;g g';; BASIS OF BEARINGS: BENCHMARK:
IS SHOWN ON THAT CERTAIN PARCEL MAP RECORDED DECEMBER 28, 1971, IN BOOK 294 AT PAGE 35, IN - :
THE OFF ICE OF THE RECORDER OF SANTA CLARA COUNTY. 4 / /, 2-E 0.29 THE BEARING "NORTH 23°48'21" WEST” POINT #171A, A VALLEY TRANSIT AUTHORITY (VTA) MONUMENT AT
/ = a A 0.33 BETWEEN FOUND MONUMENTS ON PIPER DRIVE THE NORTHERLY BULB OF THE CUL DE SAC AT PIPER DRIVE.
GENERAL NOTES: < : AS SHOWN ON THAT CERTAIN PARCEL MAP
. \ > 2B 0.24 FILED NOVEMBER 20, 1982, IN BOOK 580 OF ELEVATION: 43.83 FEET
- = 3-C 0.20 MAPS AT PAGES 49 AND 50, IN THE OFFICE (NAVD88 DATUM)
1. STREETS: STREETS A, B & C WILL BE PUBLIC STREETS AND MAINTAINED BY THE CITY OF MILPITAS. \ v - - ///// @) 3-D 0.50 OF THE RECORDER OF SANTA CLARA COUNTY,
REMAINING STREETS WILL BE PRIVATE STREETS AND MAINTAINED BY THE HOMEOWNER’S ASSOCIATION. E . ) e 2 3-E 0.38 WAS USED AS THE BASIS OF BEARINGS FOR
2. PROPOSED WATER, SANITARY SEWER, AND STORM DRAIN FACILITIES WITHIN THE SUBDIVISION ARE ///f;/{;/// s 2 3 F 0.29 THIS MAP
PRIVATELY OWNED AND MAINTAINED BY HOA, EXCEPT NOTED WATER LINE ON LOT B. PROJECT SITE / - T et
3. DATUM: CITY OF MILPITAS DATUM. \ v ,////4 5 -~ -
4. g:gleC/%l'?E SEVERAL EXISTING MONITORING WELLS ON SITE TO BE ABANDONED AS PART OF THIS \ / ’ / = - — LEGEND EXISTING PROPOSED
5. PROJECT SHALL COMPLY WITH APPROVED TRANSIT AREA EIR.
FUTURE = //////////1////// +8 0.36 CENTER LINE —_
4-C 0.78
ABBREVIATIONS : e 4 T e
. %‘1 4-E 0.55 FIRE HYDRANT +@+FH
EREA MIN. LOT SIZE=0.07 AC ELECTROLIER i
SYMBOL DESCRIPTION SYMBOL DESCRIPTION EREENN %
AGGREGATE BASE PMSDE  PRIVATE MAINTAINED STORM DRAIN EASEMENT SANITARY SEWER ® Co © Co
AB CLEANOUT
AC ACRES OR ASPHALT CONCRETE P.0.C.  POINT OF CONNECTION
BLDG  BUILDING PR PROPOSED = = MANHOLE ® or O o
BOS BOTTOM OF SLOPE PSDE  PUBLIC STORM DRAIN EASEMENT =
BW BOTTOM OF WALL PSUE  PUBLIC SERVICE UTILITY EASEMENT SHEET INDEX: MEDIA FILTRATION SYSTEM
DW DOMESTIC WATER PW POTABLE WATER . STORM DRAIN INLET
DWE DOMESTIC WATER EASEMENT PUE PUBLIC UTILITY EASEMENT SHEET 1 — TITLE SHEET
EAE EMERGENCY ACCESS EASEMENT R RADIUS SHEET 2 — CONDITIONS OF APPROVAL WATER METER
EVA  EMERGENCY VEHICLE ACCESS ROMW.  RIGHT—OF—WAY VICINITY MAP SHEET 3 — SUBDISTRICT MAP AREA DRAIN = e
X EXISTING RR RAILROAD SPUR EASEMENT NOT 70 SCALE SIEET &~ ournatt oDt Blan e vALVE %
FFG FINISH FLOOR GRADE RW RECLAIMED WATER (MASTER MAP); FOR REFERENCE ONLY
B GRADE BREAK S SLOPE SHEET 6 — OVERALL SHEET INDEX BLOW OFF 4
GND GROUND SD STORM DRAIN PARKING SUMMARY SHEET 7 — OVERALL DIMENSION PLAN
HIGH POINT SDMH  STORM DRAIN MANHOLE SHEET 8 — OVERALL UTILITY PLAN SIGN —
:::'E INGRESS, EGRESS EASEMENT SF SQUARE FEET UNITS | REQUIRED | PROVIDED | EXTRA |PERCENT OF SUMMARY OF PARK AREAS SHEET 9 — OVERALL UTILITY PLAN FLOW DIRECTION ARROWS .
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