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 1 Resolution No. _____ 

RESOLUTION NO. ______ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS AFFIRMING THE 

PLANNING COMMISSION APPROVAL OF CONDITIONAL USE PERMIT NO. UP10-0006, 

BINTANG BADMINTON ACADEMY PROJECT, TO ALLOW FOR THE OPERATION OF A 35,930 

SQUARE FOOT INDOOR BADMINTON FACILTY AT 746 SOUTH MILPITAS BOULEVARD 

 

WHEREAS, on April 20, 2010, a conditional use permit application was submitted by Phu Kuu, 1375 

Geneva Drive, Sunnyvale, CA 94089, to allow for the operation a 35,930 square foot indoor badminton facility 

consisting of 23 badminton courts, 2,838 square feet of ancillary space and minor site modifications.  The 

property is located at 746 S. Milpitas Blvd. (APN 86-30-063) within the Heavy Industrial Zoning district; and 

 

WHEREAS, the Planning Division completed an environmental assessment for the project in accordance 

with the California Environmental Quality Act (CEQA), and determined this project requires a Mitigated 

Negative Declaration; and 

 

WHEREAS, on August 25, 2010, the Planning Commission held a duly noticed public hearing on the 

subject application, and considered evidence presented by City staff, the applicant, and other interested parties and 

approved Conditional Use Permit No. UP10-0006 and Environmental Assessment No. EA10-0002, subject to 

certain findings and conditions of approval, by way of Milpitas Planning Commission Resolution No. 10-037; and 

 

WHEREAS, on April 1, 2010, the Bay Area Badminton Center filed an appeal of the Planning 

Commission approval; and 

 

WHEREAS, the City Council reviewed the application and held a duly noticed public hearing on the 

matter on November 16, 2010 and considered public testimony and reviewed various written submissions and 

materials and the underlying record. 

 

NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and resolves as 

follows: 

 

1. The City Council has considered the full record before it, which may include but is not limited to 

such things as the staff report, testimony by staff and the public, and other materials and evidence 

submitted or provided to it.  Furthermore, the recitals set forth above are found to be true and 

correct and are incorporated herein by reference. 

 

2. The approval of Conditional use Permit No. UP- UP10-0006 of the Milpitas Planning 

Commission, set forth in Milpitas Planning Commission Resolution No. 10-037, is hereby 

AFFIRMED because: 

 

a. The Project will not be detrimental or injurious to property or improvements in the vicinity 

nor to the public health, safety and general welfare.  As conditioned, the Project provides a 

needed sporting facility in a manner that is compatible to nearby uses and is consistent with 

neighborhood safety and standards. 

 

b. The Project is consistent with Milpitas General Plan.  It conforms with Guiding Principle 2.d-

G-2 (the project would encourage development of adequate civic, recreation and cultural 

centers in locations for the best service to the community and promotes endeavors to maintain 

a balanced economic base by filling a vacancy with a recreational use that is located within 

proximity to employment centers and residents).  Furthermore, the Project is consistent with 

Milpitas General Plan Implementing Policy 2.a-I-6 (the proposed use would promote 

endeavors to maintain a balanced economic base that can resist downturns in any one 

economic sector in that it provides a unique form of indoor sport not commonly found in 

existing parks or fitness centers within Milpitas). 

 

A
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c. The Project is consistent with the Milpitas Zoning Ordinance in that the commercial athletic 

facility is a conditionally permitted use in the Heavy Industrial Zoning district with Planning 

Commission approval of a conditional use permit.  As, conditioned, the project complies with 

the parking requirements and development standards. 

 

3. Further approval is made of Mitigated Negative Declaration and Environmental Assessment No. 

EA10-0002, subject to certain findings and conditions of approval, as set forth in Milpitas 

Planning Commission Resolution No. 10-037. 

 

PASSED AND ADOPTED this _________ day of __________, by the following vote: 

 

AYES: 

 

NOES: 

 

ABSENT: 

 

ABSTAIN: 

 

 

ATTEST: APPROVED: 

 

 

______________________________________ ________________________________ 

Mary Lavelle, City Clerk Robert Livengood, Mayor 

 

 

APPROVED AS TO FORM: 

 

 

______________________________________ 

Michael J. Ogaz, City Attorney 



Resolution No.____ 1

RESOLUTION NO. ______ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS REVERSING THE 

PLANNING COMMISSION APPROVAL OF CONDITIONAL USE PERMIT NO. UP10-0006, 

BINTANG BADMINTON ACADEMY PROJECT, TO ALLOW FOR THE OPERATION OF A 35,930 

SQUARE FOOT INDOOR BADMINTON FACILTY AT 746 SOUTH MILPTIAS BOULEVARD 

 

WHEREAS, on April 20, 2010, a conditional use permit application was submitted by Phu Kuu, 1375 

Geneva Drive, Sunnyvale, CA 94089, to allow for the operation a 35,930 square foot indoor badminton facility 

consisting of 23 badminton courts, 2,838 square feet of ancillary space and minor site modifications.  The 

property is located at 746 S. Milpitas Blvd. (APN 86-30-063) within the Heavy Industrial Zoning district; and 

 

WHEREAS, the Planning Division completed an environmental assessment for the project in accordance 

with the California Environmental Quality Act (CEQA), and determined this project requires a Mitigated 

Negative Declaration; and 

 

WHEREAS, on August 25, 2010, the Planning Commission held a duly noticed public hearing on the 

subject application, and considered evidence presented by City staff, the applicant, and other interested parties and 

approved Conditional Use Permit No. UP10-0006 and Environmental Assessment No. EA10-0002, subject to 

certain findings and conditions of approval, by way of Milpitas Planning Commission Resolution No. 10-037; and 

 

WHEREAS, on April 1, 2010, the Bay Area Badminton Center filed an appeal of the Planning 

Commission approval; and 

 

WHEREAS, the City Council reviewed the application and held a duly noticed public hearing on the 

matter on November 16, 2010 and considered public testimony and reviewed various written submissions and 

materials and the underlying record. 

 

NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and resolves as 

follows: 

 

1.  The City Council has considered the full record before it, which may include but is not limited to 

such things as the staff report, testimony by staff and the public, and other materials and evidence 

submitted or provided to it.  Furthermore, the recitals set forth above are found to be true and 

correct and are incorporated herein by reference. 

 

2.  The approval of Conditional use Permit No. UP- UP10-0006 of the Milpitas Planning 

Commission, set forth in Milpitas Planning Commission Resolution No. 10-037, is hereby 

reversed and the permit is denied because: 

 

a. The Project will be detrimental or injurious to property or improvements in the vicinity and to 

the public health, safety and general welfare because operation of the proposed project will 

cause an oversaturation of facilities of a same or similar nature and of private recreational 

facilities in general in the geographical area and will undermine the existing viability and 

stability of such recreational businesses and the Milpitas business community in general. 

 

b. Parking, while meeting City standards, will be insufficient for tournament events when 

facility attendance will balloon beyond normal parking demand creating neighborhood 

traffic/parking health and safety impacts. 

 

c. The playing court configuration places the courts closer than allowed for tournament play, 

creating a risk of injury due to impact amongst players. 
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d. The project is in an area mainly populated with industrial users and the proposed recreational 

use including by children and families is incompatible with such surrounding uses. 

 

PASSED AND ADOPTED this _________ day of ________, by the following vote: 

 

AYES: 

 

NOES: 

 

ABSENT: 

 

ABSTAIN: 

 

 

ATTEST: APPROVED: 

 

 

_____________________________________ ________________________________ 

Mary Lavelle, City Clerk Robert Livengood, Mayor 

 

 

APPROVED AS TO FORM: 

 

 

____________________________________ 

Michael J. Ogaz, City Attorney 
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Motion to keep the public hearing open and continue this item to the September 22, 
2010 PC meeting. 

M/S:  Mandal, Ciardella 

AYES:  7 

NOES:  0 

ABSENT:  0 

ABSTAIN:  0 

2.   GENERAL PLAN AMENDMENT NO. GP10-0003:  A request to consider 
proposed text amendments to the General Plan to integrate changes to the City’s 
Park and Recreation Master Plan and Milpitas Bikeway Master Plan, and to 
update other exhibits, tables, and figures, which includes land use designation 
changes to several creek channels and public right-of-ways.  Applicant:  City of 
Milpitas.  Staff Contact:  Cindy Hom (408) 586-3284 or 
chom2@ci.milpitas.ca.gov.  (Recommendation:  Continue this item to the 
September 8th meeting.)   

 
IX.      PUBLIC HEARING 
 
1.  CONDITIONAL USE 

PERMIT NO. UP10-0006 
AND 
ENVIRONMENTAL 
ASSESSMENT NO. 
EA10-0002      

Cindy Hom, Assistant Planner, presented a request to locate a 35,930 sq ft badminton 
facility within an existing multi-tenant industrial building located at 746 So. Milpitas 
Blvd.  Ms. Hom recommended adopting Resolution No. 10-037 approving the project 
subject to conditions of approval. 

Vice-Chair Mandal asked who makes sure the Risk Assessment is carried through.  Ms. 
Hom stated that the Milpitas Fire Department reviews the Risk Assessment.   

Commissioner Tiernan asked if there are going to be spectator seating in the future.  Ms. 
Hom stated that the floor plans do not show a spectator area.   

Commissioner Ciardella asked if the badminton courts going to be fenced or open.  Ms. 
Hom stated it is an open floor plan.    

Commissioner Tao asked if the facility currently have sprinklers.  Ms. Hom stated yes.  
Commissioner Tao also asked if the vacant space going to provide accurate parking 
space.  Ms. Hom stated based on the way the building was developed it would provide 
adequate parking space. 

Commissioner Tao asked how the chemical monitoring sensors going to be serviced.  
Ms. Hom said the chemical detection monitoring sensors will be reviewed on an annual 
basis.   

Commissioner Tabladillo asked about staff parking.  Ms. Hom stated the staff parking is 
captured in the parking ratio.   

Commissioner Tabladillo asked if the patrons that use this facility be notified that this is 
a heavy industrial use area.  Ms. Hom stated yes they will be notified upon entering the 
facility.  James Lindsay, Planning Director, stated that the form will be readable to the 
patron.   

Commissioner Tabladillo requested staff to make sure there is appropriate lighting at the 
facility.  

Commissioner Tiernan asked if there is an airborne chemical monitoring, detection and 
response system in place at this facility.  Ms. Hom stated yes.  Mr. Lindsay stated the 
tenant that has the chemical monitoring detection system has the responsibility to review 
the chemical monitoring detection and response system on an annual basis.  Each 

D
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business is responsible for having their own Emergency Action Plan (EAP) in place. 

Commissioner Tao asked the EAP mentioned this evening a shelter in place or 
evacuation.  Ms. Hom stated it is a shelter in place condition.   

Jim Morelan, Architect, Morelan Associates, Inc., 1101 S. Winchester, Ste G181, 
San Jose, stated they are in agreement with all the conditions of approval in the 
document.   

Commissioner Tiernan asked if there going to be spectator seating.  Mr. Morelan stated 
there will be no spectator seating. 

Phu Khuu, 1057 Wilshire Ave., San Jose, stated badminton is not a spectator sport.  
Each player is scheduled to come in at a certain time to play.  The only people at the 
facility are the players themselves.  They are scheduled throughout the day.  There is no 
overload of people at the facility.    

Commissioner Ciardella asked if this site an academy.  Mr. Khuu stated they do offer 
classes.  The prime time the facility is open is from 7:30 p.m. to 9:00 p.m. during the 
week.  During the day they are not very busy, the parking is less during the day.   

Commissioner Tao asked about the occupancy load.  Mr. Morelan stated for the 
Building Code is 160.  Mr. Khuu stated the majority of people would be 80.   

Vice-Chair Mandal is concerned with lighting.  Mr. Khuu is willing to have more than 
adequate lighting.  Chair Williams also agrees lighting is very important.  

Commissioner Tabladillo asked about the tournaments.  Mr. Khuu stated there would be 
one tournament per year for all the facilities.   

Commissioner Tabladillo requested a one year review be placed as a condition.  Chair 
Williams stated besides the 6 month review there will be a one year review also.   

Chair Williams opened the public hearing. 

There were no speakers from the audience. 

Motion to close the public hearing. 

M/S:  Sandhu, Mandal  

AYES:  7 

NOES:  0 

ABSENT:  0 

ABSTAIN:  0 

Chair Williams asked staff if there should be a concern about the letter that was received 
from the other badminton facility in Milpitas.  Mr. Lindsay stated the parking ordinance 
has changed since 2005 when the other badminton facility first opened.  Staff has spoken 
to the other badminton facility since this letter was received.   

Chair Williams agrees with the 6 and 12 month review period.    

Motion to adopt Resolution No. 10-037 approving the project subject to conditions of 
approval with a 6 and 12 month review and applicant to work with staff and landlord 
regarding adequate lighting. 

M/S:  Mandal, Tabladillo 

AYES:  7 
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NOES:  0 

ABSENT:  0 

ABSTAIN:  0 
 

2.  GENERAL PLAN 
AMENDMENT NO. 
GP10-0002 AND 
ZONING AMENDMENT 
NO. ZA10-0001 FOR 
LOS COCHES LAND 
USE CHANGE 
PROJECT 

Commissioner Tabladillo was excused from this item due to a conflict of interest. 

Sheldon Ah Sing, Senior Planner, presented a request to change the general plan and 
zoning designations for 50 acres from Highway Services and Industrial Park to Town 
Center.  The project area is generally located south of Calaveras Boulevard to Los 
Coches street and bounded by Interstate 680 on the east and railroad right-of-way to the 
west.  The zoning amendment includes text revisions to the Town Center District.  Mr. 
Ah Sing recommended adopting Resolution No. 10-034 recommending approval to the 
City Council.  

Commissioner Tao asked if a parking analysis is in place.  Mr. Ah Sing stated the 
parking ordinance does provide flexibility and staff would look at each project in a case 
by case basis.   

Chair Williams opened the public hearing. 

There were no speakers from the audience. 

Motion to close the public hearing. 

M/S:  Sandhu, Ciardella 

AYES:  6 

NOES:  0 

ABSENT:  0 

ABSTAIN:  1 (Noella Tabladillo) 

Motion to adopt Resolution No. 10-034 recommending approval to the City Council. 

M/S:  Ciardella, Mandal  

AYES:  6 

NOES:  0 

ABSENT:  0 

ABSTAIN:  1 (Noella Tabladillo) 
 

X.  NEW BUSINESS 
 
1.  PROJECT STATUS 

AND FORECAST OF 
FUTURE PROJECTS 

James Lindsay, Planning Director, provided the Commission with a summary of 
development activity and forecast of future projects. 

Chair Williams suggested coming up with some new goals to bring the Midtown area 
back on track mainly the intersections of Serra/Main Street. 

Vice-Chair Mandal suggested having a parking lot for the patrons of the Midtown area. 

Commissioner Sandhu agreed with Chair Williams about coming up with new goals to 
bring the Midtown area back on track.   

Commissioner Ciardella feels the key to any project is to have a vision of what the 
project will be.   

Commissioner Tiernan stated he appreciates the thought and experience that Chair 
Williams brings to the Commission.  He suggested reaching out to the stake holders or 



  AGENDA ITEM: IX-1 

 

 
 

MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

Meeting Date: August 25, 2010 

 

PUBLIC HEARING 

APPLICATION: Conditional Use Permit No. UP10-0006 and Environmental 
Assessment No. EA10-0002, Bintang Academy 

 
APPLICATION  
SUMMARY: A request to operate a 35, 930 square foot indoor badminton facility 

consisting of 23 badminton courts, 2,838 square feet of ancillary space 
and minor site modifications.  

 
 
LOCATION: 746 S. Milpitas Blvd. (APN 86-30-063) 
APPLICANT: Phu Kuu, Bintang Academy, 1375 Geneva Drive, Sunnyvale, CA 94089 
OWNER: Board of Administration, C/O Depart. Retire Serv. Mr. Edward F. 

Overton, 1737 N. First Street, San Jose, CA 95112 
 
RECOMMENDATION: Staff recommends that the Planning Commission: 

1.   Adopt Resolution No. 10-037 approving the project subject to 
conditions of approval. 

 
PROJECT DATA: 
General Plan/ 
Zoning Designation: Manufacturing and Warehousing (MW)/Heavy Industrial (M2) 
Overlay District: Site and Architectural Overlay  
Specific Plan: N/A 
 
Site Area: 6.25 Acres  
Parking Required:   
Parking Provided: 
 
CEQA Determination: A Mitigated Negative Declaration has been prepared and circulated for 

this project in accordance with the requirements of the California 
Environmental Quality Act (CEQA) 

  
PLANNER: Cindy Hom, Assistant Planner 
 
PJ:  2637 
 
 
ATTACHMENTS:  A. Resolution No. 10-037/Conditions of Approval 
 B. Project Plans 

E
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 C. Project Description 
 D. Risk Assessment 
 E. Initial Study and Mitigated Negative Declaration  
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LOCATION MAP  

Project Site 

No scale 
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BACKGROUND 
In July 1978, the Planning Commission granted site and architectural approval for the construction of a 
145,000 square foot concrete tilt up industrial warehouse building.  Subsequent approvals also include a 
conditional use permit (UP 1107) for the installation of a new freestanding sign.   
 
On April 20, 2010, Phu Kuu of Bintang Academy submitted a conditional use permit application for the 
operations of a 35,930 square foot indoor badminton facility within an existing multi-tenant industrial 
building.  The application is submitted pursuant to Milpitas Municipal Code XI-10-7.02-1 (2) 
(Commercial Athletic Facility) and XI-57.04 (Conditional Use Permit) for Planning Commission 
review and approval.   
 
PROJECT DESCRIPTION 
The project proposes to convert an existing vacant 35,930 square foot industrial warehouse space into 
an indoor badminton facility that consist of 23 badminton courts and approximately 2,838 square feet 
of ancillary space and support areas (lobby/waiting areas, storage, men’s and women’s locker 
facilities). The facility would operate seven days a week between the hours of 9:00AM to 11:00PM and 
open to the general public.  The applicant also proposes to host tournaments four times a year.  No on-
site food service or daycare facilities will be provided other than vending machines selling sports drinks 
and snacks. The project also proposes minor site modifications consisting only of parking restriping to 
add 28 additional parking stalls. 
 
The project is sited on a 6.25 acre parcel improved with an existing 143,812 square foot multi-tenant 
industrial building, mature landscaping, and surface parking. The project site is located on the southeast 
corner of the intersection at S. Milpitas Boulevard and Yosemite Drive. The site is bounded by 
Yosemite Drive to the north, S. Milpitas Boulevard to the west, Union Pacific railway on the east, and 
industrial buildings to the south. The site is zoned Heavy Industrial and surrounded by industrial uses.  
A vicinity map of the subject site location is included on the previous page.   
 
Existing Site Layout 
The project proposes no changes to the existing site access, circulation, landscaping, and building 
exterior.  Currently, there are two driveways located on S. Milpitas Boulevard that provide vehicle 
access to the site.  Internal circulation is provided by a two-way drive aisle located along the west and 
south side of the project site.  The 145,000 square foot multi-tenant building is located on the east 
portion of the site.  Two of the four spaces are currently occupied by Splendor Lighting and Mancini 
Floor Covering.  The site provides 151 standard and compact parking spaces.  The applicant is 
proposing to add striping for additional 28 parking spaces that will be located near the facility’s front 
entrance to comply with the parking requirements for the proposed badminton facility.  Parking is 
discussed in further detail in the next section.   
 
Parking 
The proposed badminton facility requires a total of 56 parking spaces based on the parking ratio of two 
per court for commercial indoor sport courts, and one per 240 square feet for office and ancillary space. 
Based on the all the uses of the building including the proposed indoor badminton facility, a total of 
179 parking spaces are required.  The site currently provides 151 parking spaces.  To comply with the 
parking requirements, the applicant proposes to stripe 28 additional parking spaces located near the 
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front entrance of the facility, so that the entire site will have sufficient amount of parking.  A parking 
summary is provided in Table 1 and 2 below.   

 

Table 1.   

Parking Requirements for Proposed Badminton Facility 

Use Proposed Parking 
Standard 

Required 
Parking 

Badminton courts 23 2/Court 46 

Lounge 1,536 sq ft 1/200 sq ft 6 

Office 1,050 sq ft 1/200 sq ft 4 

Storage 252 sq ft 1/1500 sq ft 0 

Total required   56 

Number of Parking Spaces Allocated to the tenant space 28 

Number of Parking Spaces to be added 28 

Total Number provided 56 

 

Table 2.   

Parking Requirements for Project Site 

Tenant Uses Parking 
Standard 

Required 
Parking 

Bintang 23 courts 

Office/Lounge: 2,586 s. f.  

Storage: 252 s. f. 

2/Court 

1/240 

1/1500 

56 

Vacant Office: 1,400 s. f. 

Warehouse:  34,888 s. f. 

1/350 sq. ft. 

1/1500 sq. ft.  

28 

Splendor Lighting Office: 2,056 s. f. 

Warehouse:  34,232 s. f. 

1/200 sq. ft. 

1/1500 sq. ft.  

29 

Mancini Floor Covering Office: 16,570 s. f. 

Warehouse:  27,750 s. f.  

1/350 sq. ft. 

1/1500 sq. ft. 

66 
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Tenant Uses Parking 
Standard 

Required 
Parking 

Total required   179 

Total Number provided 179 

 
As conditioned, the applicant shall submit a parking restriping plan that demonstrates compliance with 
the Milpitas Parking Ordinance development standards and regulations prior to building permit 
issuance.   
 
Development Standards 
The project proposed no modifications to the existing building or site improvements.  The only 
modification is the accommodation of additional parking through new striping for 28 parking stalls to 
satisfy parking requirements for the proposed badminton facility and the site.  With the additional 
parking spaces, the project complies with parking requirements and development standards as 
discussed above.   

ADOPTED PLANS AND ORDINANCES CONSISTENCY 

General Plan 
The table below outlines the project’s consistency with applicable General Plan Guiding Principles and 
Implementing Policies: 
 

Table 2  
General Plan Consistency 

 
Policy Consistency Finding 
Guiding Principle 2.d-G-2: 

Encourage development of adequate 
civic, recreation and cultural 
centers in locations for the best 
service to the community and in 
ways that will protect and promote 
community beauty and growth.   

Consistent.  The proposed badminton facility provides 
for recreational opportunities for people who live, 
work, and play in Milpitas.   

 

Implementing Policy 2.a-I-6: 
      Promote endeavors to maintain a 

balanced economic base that can 
resist downturns in any one 
economic sector. 

Consistent.  The project would provide fill a vacancy 
with commercial recreational activity that is in 
proximity to workers, Milpitas residents and residents 
from other neighboring cities. 

 
Zoning Ordinance 
The proposed badminton facility is consistent with the Heavy Industrial (M2) zoning district and 
Section 57.04 of the Milpitas Zoning Ordinance, which conditionally permits commercial athletic 
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facilities following review and approval by the Planning Commission.  In addition, as a condition of 
approval, the applicant will be required to implement mitigation measures that include an 
evacuation/shelter-in-place procedure, an Emergency Action Plan and annual reviews by the Fire 
Department.  With those conditions, the proposed project is consistent with Section 57.04 of the 
Milpitas Zoning Ordinance regarding promoting public health, safety, peace, morals, comfort and 
welfare. 

 
ENVIRONMENTAL REVIEW 

An Initial Study and Draft Mitigated Negative Declaration were prepared for this project.  The 
commenting period began on August 6, 2010 and will close on August 25, 2010.  Potential 
environmental impacts from the project include exposure to potential hazardous materials, which is 
discussed in detail in the section below.  However, with the proposed mitigation measures, it is 
expected that the impacts will be reduced to a less than significant level.  Further discussion of other 
potential impacts and mitigation measures are included in the attached Environmental Assessment No. 
EA10-0002.  

Risk Assessment 
The project site is located within the Heavy Industrial zoning district, which includes various 
businesses that transport, store and utilize various hazardous materials.  The proposed project will 
locate sensitive receptors (i.e. young children and elderly adults) to potential exposure of hazardous 
materials upon an accidental exposure event.  Based on the Risk Assessment dated June 7, 2010 
prepared by Enviro Safetech for this project, the assessment identified the following chemicals of 
concern that can be accidentally released in event of a catastrophe: 
 
• Boron Trichloride 
• Chlorine 
• Ammonia 
• Dichlorosilane 
• Hydrogen Bromide 
• Hydrogen Chloride 
• Phosphine 
• Arsine 
• Diborane 
 
The Risk Assessment determined potential impacts from these off-site risks can be reduced to a less 
than significant level by installation and maintenance of a airborne chemical monitoring, detection and 
response system and implementation of an Emergency Action Plan (EAP) as described further in the 
below mitigation measures: 

The Fire Department recommends the following mitigations measures that will adequately notify the 
occupants of the facility of the potential hazards: 

 Installation of a chemical monitoring system with chemical sensors for the specific chemicals 
identified in the risk assessment (i.e. chlorine and hydrogen bromide) that alerts Fire dispatch 
and occupants of the site and provides direction on emergency procedures via a recorded 
message; 
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 Manual and automatic shutoff capabilities of the building ventilation system; 

 Installation of a windsock to determine the wind direction in case of a gaseous release; 

 Installation of warning notification signs posted at all building entrances to advise occupants of 
potential hazards; 

 Implementation of a notification process for all patrons who use the facility for which records 
must be kept and reviewed by the Fire Department on an annual basis; 

 Implementation of an Emergency Action Plan including shelter in place, training and drills with 
the Fire Department; and 

 Annual updates of both the risk assessment and the Emergency Action Plan. 

The implementation of these mitigation measures would assist in adequately informing all occupants 
using or visiting the facility of the potential risks associated with the hazardous materials in the area 
and would provide proper safety procedures in the event of an accident, thus reducing the impact to less 
than significant. 
 
PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State law.  In addition, the Mitigated 
Negative Declaration was also publicly noticed and made available to the public for review and 
comment. As of the time of writing this report, there have been no inquiries from the public. 
 
CONCLUSION 
The proposed indoor badminton facility is consistent with the General Plan and Milpitas Zoning in terms 
of land use and compliance with development standards.   As conditioned the project will be required to 
implement mitigation measures to reduce potential significant impacts accidental exposure to hazardous 
materials in the industrial zone to a less than significant level.   
 
RECOMMENDATION 
STAFF RECOMMENDS THAT the Planning Commission close the public hearing and adopt 
Resolution No. 10-037 approving Conditional Use Permit No. UP10-0006 and Environmental 
Assessment EA10-0002, Bintang Academy, subject to the attached Conditions of Approval. 
 
Attachments: 
A. Resolution/Conditions of Approval 
B. Plans 
C. Project Description 
D. Risk Assessment 
E. Mitigated Negative Declaration (EA10-0002) 
 
 
 
 
 



RESOLUTION NO. 10-037 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS, 
CALIFORNIA, APPROVING CONDITIONAL USE PERMIT NO. UP10-0006 AND 

ENVIRONMENTAL ASSESSMENT NO EA10-0002, BINTANG ACADEMY, TO 
ALLOW FOR THE OPERATIONS OF A 35,930 SQUARE FOOT INDOOR 

BADMINTON FACILTY AT 746 S. MILPTIAS BLVD.  
 

WHEREAS, on April 20, 2010, a conditional use permit application was submitted by 
Phu Kuu, 1375 Geneva Drive, Sunnyvale, CA 94089, to allow for the operations a 35, 930 
square foot indoor badminton facility consisting of 23 badminton courts, 2,838 square feet of 
ancillary space and minor site modifications.   The property is located at 746 S. Milpitas Blvd. 
(APN 86-30-063) within the Heavy Industrial Zoning district; and 
 

WHEREAS, the Planning Division completed an environmental assessment for the 
project in accordance with the California Environmental Quality Act (CEQA), and determined 
this project requires a Mitigated Negative Declaration; and 
 

WHEREAS, on August 25, 2010, the Planning Commission held a duly noticed public 
hearing on the subject application, and considered evidence presented by City staff, the 
applicant, and other interested parties. 
 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 
determines and resolves as follows: 

 
Section 1: The recitals set forth above are true and correct and incorporated herein by 

reference. 
 
Section 2: The Planning Division completed an environmental assessment for the project 

in accordance with the California Environmental Quality Act (CEQA).   A Mitigated Negative 
Declaration was prepared and publicly circulated for public review on August 6, 2010 to August 
25, 2010 and wherein it was determined that environmental impacts could be reduced to a level 
of less than significant through implementation of project requirements and mitigation measures; 
and 

 
Section 3: The project is consistent with the Milpitas General Plan in that it provides a 

recreation facility that would meet the community’s needs and promotes endeavors to maintain a 
balanced economic base. The project would be filling a vacancy with a recreational use that is 
located within proximity to employment centers and residents.  The proposed use would also 
provide a unique form of indoor sport not commonly found in existing parks or fitness centers 
within Milpitas.   

 
Section 4: The project is consistent with the Milpitas Zoning Ordinance in that the 

commercial athletic facility is a conditionally permitted use in the Heavy Industrial Zoning 
district with Planning Commission approval of a conditional use permit.  As, conditioned, the 
project complies with the parking requirements and development standards. 
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Section 5:  The project will be required to implement mitigation measures that include an 

evacuation/shelter-in-place procedure, Emergency Action Plan and annual reviews by the Fire 
Department.  Therefore, the proposed project is consistent will not be detrimental to public 
health, safety, peace, morals, comfort and welfare.     

 
Section 6: The Planning Commission of the City of Milpitas hereby approves 

Conditional Use Permit No. UP10-0006 and Environmental Assessment No. EA10-0002, subject 
to the above Findings, and Conditions of Approval attached hereto as Exhibit 1.   
 
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 
Milpitas on August 25, 2010. 
 

 
Chair 

 
TO WIT: 
 
I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 
the Planning Commission of the City of Milpitas on August 25, 2010, and carried by the 
following roll call vote:  
 

COMMISSIONER AYES NOES ABSENT ABSTAIN 

Cliff Williams     

Lawrence Ciardella     

Sudhir Mandal     

Gurdev Sandhu     

Steve Tao     

Noella Tabladillo     

Mark Tiernan     
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EXHIBIT 1 
 

CONDITIONS OF APPROVAL 
CONDITIONAL USE PERMIT NO. UP10-0006 AND ENVIRONMENTAL 

ASSESSMENT NO EA10-0002, BINTANG ACADEMY, 
A request to operate a 35,930 square foot indoor badminton facility.  

746 S. Milpitas Blvd.  
 
General Conditions 
 
1.  The owner or designee shall develop the approved project in conformance with the approved 

plans approved by the Planning Commission on August 25, 2010, in accordance with these 
Conditions of Approval.     
 
Any deviation from the approved site plan, floor plans, elevations, landscape plan, or other 
approved submittal shall require that, prior to the issuance of building permits, the owner or 
designee shall submit modified plans and any other applicable materials as required by the 
City for review and obtain the approval of the Planning Director or Designee.  If the Planning 
Director or designee determines that the deviation is significant, the owner or designee shall 
be required to apply for review and obtain approval of the Planning Commission, in 
accordance with the Zoning Ordinance. (P)                                                                                                        

 
Conditional Use Permit No. UP10-0006 shall become null and void if the project is not 
commenced within two (2) years from the date of approval.  Pursuant to Section 64.06(B) of 
the Zoning Ordinance of the City of Milpitas:  
 
a. Completes a foundation associated with the project; or 
b. Dedicates any land or easement as required from the zoning action; or 
c. Complies with all legal requirements necessary to commence the use, or obtains an 
occupancy permit, whichever is sooner. 
 

2.  Pursuant to Section 64.06(1), the owner or designee shall have the right to request an 
extension of Conditional Use Permit No. UP10-0006 if said request is made, filed and 
approved by the Planning Commission prior to expiration dates set forth herein. (P)  

 
3.  Prior to the issuance of building permits, the owner or designee shall include within the four 

first pages of the working drawings for a plan check, a list of all conditions of approval 
imposed by the final approval of the project. (P) 

 
4. Prior to building permit issuance, the applicant shall provide a parking striping plan to 

demonstrate compliance with parking requirements and development standards.  The parking 
striping plan shall provide 179 parking spaces.  Compact spaces shall not exceed 40% of the 
total number of parking spaces provide. 

5. This use shall be conducted in compliance with all appropriate local, state and federal laws 
and regulations, and in conformance with the approved plans. (P) 



Resolution No. 10-037  Page 4 

6. If at the time of application for a certificate of occupancy there is a project job account 
balance due to the City for recover of review fees, a certificate of occupancy shall not be 
issued until the balance id paid in full. (P) 

7. If at the time of application for permit there is a project job account balance due to the City 
for recover of review fees, review of permits will not be initiated until the balance id paid in 
full. (P) 

8. Any occupancy of the tenant space shall not occur until all conditions of approval have been 
satisfied and verified by the City. (P) 

9. After receiving a Certificate of Occupancy, the project is subject to a six month review by the 
Planning Commission.  The review shall be a public hearing to review conformance with 
conditions of approval. (P) 

Environmental Mitigation 
10. HAZ MM1 - Prior to building permit issuance, the tenant improvement plans shall indicate 

an airborne chemical monitoring system (sensors), with detection and response/notification 
capabilities that shall be designed and installed by the applicant.  The sensors shall be 
specific for the gases identified in the Risk Assessment as having the potential of impacting 
the site (Boron Trichloride, Chlorine, Ammonia, Dischlorosilane, Hydrogen Bromide, and 
Hydrogen Chloride).  Notification shall alert Fire dispatch of an alarm and also provide in-
place communication, both inside and outside of the building, to alert occupants of an 
emergency, via pre-recorded message, and shall direct them on emergency procedures to 
follow.  As part of the monitoring system, building ventilation shall have manual and 
automatic shutoff capabilities with the control device located per Fire Department direction. 
(P) (F)  

11. HAZ MM2 - Prior to building permit issuance, the tenant improvement plans shall indicate 
the location of a windsock or other approved wind/weather-monitoring device on site to aid 
in determining wind direction in the event of a nearby hazardous material release. (P) (F) 

12. HAZ MM3 - Prior to building permit issuance, the tenant improvement plans shall indicate 
the location of warning notification signs posted at all entrances to the building.  The signs 
shall serve to advise building occupants of potential hazards within the surrounding industrial 
area.  Proposed verbiage shall be submitted for Fire Department review.  Signs may be 
required in multiple languages, as appropriate for occupants of the building. (P) (F) 

13. HAZ MM4 - Prior to certificate of occupancy issuance, the applicant shall submit an 
Emergency Action Plan (EAP) to the Milpitas Fire Department for approval, which 
recognizes the nature of the risk at the project site in the surrounding industrial area.  The 
EAP shall include identification of key personnel in the implementation of the plan, training 
documentation, written evacuation plan showing evacuation routes, shelter in-place and 
assembly areas, and location of emergency equipment. (P) (F) 

14. HAZ MM5 - Prior to certificate of occupancy issuance and before implementing the EAP, 
the employer shall designate and train a sufficient number of persons to assist in the safe and 
orderly emergency evacuation of employees.  The employer shall advise each employee of 
his/her responsibility under the plan.  Furthermore, drills with EAP designated staff and the 
Fire Department shall be conducted on site to test and document implementation of the EAP.  
An additional drill including building occupants shall occur immediately following 
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occupancy.  Drills shall be conducted and documented monthly and on an annual basis with 
the Fire Department on site. (P) (F) 

15. HAZ MM6 – The applicant shall provide a disclosure and acknowledgement form to all 
guests which discloses potential hazards and includes a description of emergency procedures.  
Recordkeeping of the notification are to be maintained at all times.  (P) (F) 

 
 
(P) = Planning 
(B) = Building 
(E) = Engineering 
(F) = Fire Prevention  
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