
 

M E M O R A N D U M 
Office of the City Attorney  
 
Date: August 17, 2011

To: Mayor Esteves and Members of the City Council 

From: Michael Ogaz, City Attorney 
 
Subject: Contract with Outside Counsel for Defense of City in  
 Milpitas Coalition for a Better Community v. City of Milpitas 

 
Background:  A lawsuit was filed by the Milpitas Coalition for a Better Community on July 15, 
2011.  The Ordinance passed by the Council on April 19, 2011, approving the Walmart expansion 
project in lieu of holding a special election contained provisions requiring the store developer   
(Walmart) to defend and indemnify the City if it is sued on the project.  Based on those provisions, 
Walmart has agreed to pay for outside attorneys to defend the City in this matter. 
 
After review and consideration of numerous law firms who have litigation experience in the area of 
land use, CEQA and election law, the City Attorney has recommended entering into a contract with 
Burke, Williams and Sorensen for the defense of the City.  A contract with that firm is attached and 
presented for Council approval.  
 
Fiscal Impact:  None.  The cost of litigation to be paid by Walmart. 
 
Recommendation:  Approve the contract for attorney services with Burke, Williams and Sorensen 
for defense of the City in the above-mentioned lawsuit and authorize execution of the contract by the 
City Attorney. 

 

Attachment: Contract with Burke, Williams and Sorensen, LLP. 
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