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A RESOLUTION OF THE REDEVELOPMENT AGENCY OF THE CITY OF MILPITAS AMENDING
THE ENFORCEABLE OBLIGATION PAYMENT SCHEDULE

RESOLUTION NO.

WHEREAS, the Milpitas Redevelopment Agency (“Agency”) is a redevelopment agency organized and
existing under the California Community Redevelopment Law (Health & Safety Code § 33000 et seq.) (“CRL")
and has been authorized to transact business and exercise the powers of a redevelopment agency pursuant to
action of the City Council of the City of Milpitas (“City Council” or “City,” as applicable); and

WHEREAS, in connection with approval and adoption of the State Budget for Fiscal Year 2011-12, the
California Legislature has approved, and the Governor has signed (i) ABX1 26 (Stats. 2011, chap. 5, “ABX1
26), which immediately suspends all otherwise legal redevelopment activities and incurrence of indebtedness,
and dissolves redevelopment agencies effective October 1, 2011; and (ii) ABX1 27 (Stats. 2011, chap. 6, “ABX1
27”), which allows communities to avoid the consequences of the ABX1 26 and continue their redevelopment
agency if the community agrees to comply with the alternative voluntary redevelopment program described in
Section 2 of ABX1 27 adding Part 1.9 (commencing with section 34192) of Division 24 of the Health and Safety
Code; and

WHEREAS, the Agency Board believes that both assembly bills violate the Constitution of the State of
California; and

WHEREAS, specifically, the Agency Board believes that ABX1 26 and ABX1 27 are inconsistent with
various constitutional provisions which protect city and county property tax revenues and redevelopment agency
tax increment revenues, including but not limited to Article XIIIA, section 25.5, Article XIIIA, section 1, Article
XI11, section 24, Article XVI, section 6, Article XI1IB and Article XVI, section 16, of the California Constitution,
and are therefore unlawful and unenforceable; and

WHEREAS, on August 11, 2011, the California Supreme Court issued an order staying ABX1 27 and
portions of ABX1 26; and

WHEREAS, portions of AB X1 26 that are not subject to the Supreme Court’s stay require that
redevelopment agencies adopt a listing of enforceable payments and obligations under that legislation
(“Enforceable Obligation Payment Schedule™); and

WHEREAS, on August 23, 2011, the Agency Board adopted an Enforceable Obligation Payment
Schedule (“Schedule™), as required by AB X1 26, and directed Agency staff to monitor and review Agency
obligations to ensure compliance with the Schedule and the sections of ABX1 26; and

WHEREAS, the Agency now deems it appropriate to amend the Schedule.

NOW, THEREFORE the Board of the Redevelopment Agency of the City of Milpitas hereby finds,
determines, and resolves as follows:

1. The Milpitas Redevelopment Agency Board has considered the full record before it, which may
include but is not limited to such things as the staff report, testimony by staff and the public, and other
materials and evidence submitted or provided to it. The recitals set forth above are found to be true
and correct and are incorporated herein by reference.

2. In accordance with Health and Safety Code Section 34167, the Board hereby adopts, under protest,
the amendments to the Schedule attached hereto as Exhibit “A” as required by the Act. This action is
taken without prejudice to the rights of the Agency (a) to challenge the validity of the ABX1 26 and
ABX1 27 and (b) in the event the ABX1 26 and ABX1 27 are declared invalid by a court of
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competent jurisdiction, to seek reimbursement or compensation for any damages the Agency or the
City may have incurred as a result of their passage.

PASSED AND ADOPTED this day of , by the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

ATTEST: APPROVED:

Mary Lavelle, Agency Secretary Jose S. Esteves, Chair

APPROVED AS TO FORM:

Michael J. Ogaz, Agency Counsel
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