
RESOLUTION NO. ______ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS REJECTING THE 
BID OF CONTRACTOR AS NON-RESPONSIVE, WAIVING MINOR BID IRREGULARITY 

AND AWARDING CONTRACT TO AJF/BHM JOINT VENTURE FOR THE ALVISO ADOBE 
RENOVATION PROJECT, PHASE IV, PROJECT NO. 5055, AND RELATED ACTIONS 

 
 WHEREAS, the above captioned Project was advertised for bid and bids were received on 
November 8, 2011 as detailed in the accompanying administrative report and it was determined that the 
bid of BEST Contracting Services Inc., was non-responsive, based upon the facts and circumstances 
described in the administrative report and the letter, attached hereto as Exhibit A, to counsel for BEST 
Contracting Services Inc.; and 
 
 WHEREAS, the lowest responsive responsible bidder was determined to be that of AJF/BHM 
Joint Venture in the amount of $2,176,774.85, and it was further determined that in its bid there was a 
minor bid irregularity which could be and was resolved by City staff without need for additional 
information beyond that submitted by AJF/BHM in its bid, all as further set forth in the accompanying 
administrative report; and 
 
 WHEREAS, it was determined that there were sufficient funds in the project budget to include 
add alternatives set forth in the project bid package as described in detail in the administrative report in 
the amount of $66,000, and that it is staff’s recommendation to include these add alternatives in the 
contract award; and 
 
 WHEREAS, change order authority in the amount of $350,000, which does not exceed the 
construction contingency, would assist in the timely cost-effective completion of the work, as described 
in detail in the administrative report. 
 
 NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and 
resolves as follows: 
 

1. The City Council has considered the full record before it, which may include but is not 
limited to such things as the staff report, testimony by staff and the public, and other 
materials and evidence submitted or provided to it, including the attached letter.  
Furthermore, the recitals set forth above are found to be true and correct and are 
incorporated herein by reference. 

 
2. The bid of BEST Contracting Services Inc. is hereby rejected based on sufficient facts 

concluding that the irregularities in its bid are not minor deviations which should be 
waived but constitute undesirable material deviations from the contract specifications 
which would give BEST Contracting Services Inc. an unfair competitive advantage 
compared to other potential bidders were these deviations waived; therefore the 
deviations are hereby not waived and based thereon the bid of BEST Contracting 
Services Inc. is deemed non-responsive and is rejected. 

 
3. The minor deviation in the bid of AJF/BHM is deemed waivable and is hereby waived 

based on the evidence before us and it is determined that AJF/BHM is the lowest 
responsive responsible bidder and on that basis the contract for the Alviso Adobe 
Renovation Phase IV, Site Improvements, Project #5055, including three add alternatives 
in the total contract amount of $2,242,774.85, is hereby awarded to AJF/BHM Joint 
Venture. 
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4. Staff is authorized to execute change orders to the Alviso Adobe Renovation Phase IV, 
Site Improvements, Project # 5055, provided that the change orders do not exceed the 
established construction contingency amount for the project. 

 
PASSED AND ADOPTED this ____________ day of __________, by the following vote: 

 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 

 
 
ATTEST: APPROVED: 
 
 
____________________________________ ____________________________________ 
Mary Lavelle, City Clerk Jose S. Esteves, Mayor 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________ 
Michael J. Ogaz, City Attorney 
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EXHIBIT A
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