MEETING MINUTES
CITY OF MILPITAS

Minutes of: Special Meeting of Milpitas City Council
Date: Thursday, January 12, 2012

Time: 6:00 PM

Location: City Council Chambers, Milpitas City Hall,

455 East Calaveras Blvd., Milpitas, CA

ROLL CALL

PLEDGE OF ALLEGIANCE

ANNOUNCEMENT OF
CONFLICT OF INTEREST

APPROVAL OF AGENDA

CONSENT CALENDAR

PUBLIC FORUM

ANNOUNCEMENTS

REPORTS

1. Recommendation from
Campaign Finance Task Force,
Report from City Attorney, and
Action on Referendum Petition
Seeking Repeal of Ordinance
No. 243.4
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Mayor Esteves called the meeting to order at 6:00 PM.
PRESENT: Mayor Esteves, Councilmembers Giordano and Polanski

ABSENT: Vice Mayor McHugh was absent at Roll Call and arrived at 6:03 PM. Councilmember
Gomez was absent at roll call and arrived at 6:07 PM.

Mayor Esteves led all in the pledge of allegiance to the flag.

Councilmember Giordano stated she had a conflict with Agenda Item No. 2 since she was a party
to the litigation. She recused herself from the vote on the consent calendar item.

Motion: to approve the agenda, as submitted

Motion/Second: Councilmember Polanski/Councilmember Giordano
Motion carried by a vote of: AYES: 3
NOES: 0

ABSENT: 2 (McHugh, Gomez)

Motion: to approve the agenda, as submitted

Motion/Second: Councilmember Polanski/Vice Mayor McHugh
Motion carried by a vote of: AYES: 4
NOES: 0

ABSENT: 1 (Gomez)

Rob Means, 1421 Yellowstone, Milpitas resident, discussed automation and personalized
transportation, and future needs.

Vice Mayor McHugh thanked the Mayor for letters sent on his appointment to the Board of the
Santa Clara Valley Transportation Authority. The City of Milpitas would now have a seat on the
VTA Board for the next four years. He reported that significant funding for BART was expected
in the very near future.

City Attorney Mike Ogaz discussed options before the City Council on the referendum of
Ordinance No. 243.4 regarding reform of campaign finance regulations. On two matters
asked by the Council to the Attorney at the last meeting, he responded.

Question 1) can a similar ordinance be presented to Milpitas voters if Ordinance No. 243.4
was repealed? The answer was yes.
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Question 2) could another ordinance be considered by the City Council if it was
significantly dissimilar to Ordinance No. 243.4? The answer was yes, based on the
Attorney’s detailed legal explanation of “substantially similar” and the “Stratham Rule.”

Councilmember Polanski reported out from the Campaign Reform Task Force, which met
on Monday night. Its recommendation was to repeal adopted Ordinance No. 243.4, and then
bring to forth a substantially changed one for a vote of the Council. The new ordinance
would reduce the contribution limit lower to $250 and add a provision for aggregation, as it
was in state requirements, for all candidates for Mayor or City Councilmember.

Councilmember Giordano had reviewed the number of meetings of the Campaign Task
Force. She asked questions about the term “Anticipated Litigation” on the agenda for the
Task Force. Also, she strongly urged the Mayor to consider a renewed Task Force that
might include members of the public, not solely the two City Councilmembers.

Vice Mayor McHugh asked Task Force member for a clarification to be clear on the
recommendation, and then he thanked the Task Force for the proposal tonight.

Councilmember Gomez wished to maintain the Task Force as is. He noted that Council
member Polanski was excellent in accepting public comment at every meeting, on every
issue that was brought up.

Mayor Esteves noted they could agendize the composition of the Campaign Task Force at
another meeting. Then, he invited speakers from the audience.

Bill Ferguson, Rivera St. resident, supported the proposed actions. Council should go even
further with the campaign contribution rules. He suggested limiting the length of campaigns,
with a link between developers and projects being voted on. Voluntary agreement with the
$60,000 spending limit was a good idea along with voluntarily making a statement about
whether or not Councilmembers received campaign contributions from developers. Lastly,
he recommended a database of donations was needed.

Gary Roope, Linda Loop resident, commented on the previous speaker’s remark about
corporate contributions as well as contributions from a union to Councilmembers.

Rob Means, 1421 Yellowstone resident, commented on campaign contributions, and current
political activity in Milpitas and other areas.

Ajay Tallam, Milpitas resident, hoped that more would come to the City Council in the
future on this issue. He wanted stronger campaign finance reform and supported a lower
voluntary spending limit, e.g. the City of Santa Clara had a $20,000 limit.

City Attorney Mike Ogaz read aloud the title of the proposed Ordinance No. 243.5 “An
Uncodified Urgency Ordinance of the City Council Repealing Ordinance No. 243.4
Amending the Campaign Finance and Disclosure Requirements for City Elections.”

(1) Motion: to waive the reading beyond the title of Ordinance No. 243.5 (uncodified)

The City Attorney specified that a 4/5 vote was required on an urgency ordinance.

Motion/Second: Councilmember Polanski/Vice Mayor McHugh
Motion carried by a vote of: AYES: 5
NOES: 0

(2) Motion: to adopt Ordinance No. 243.5, an uncodified urgency ordinance to repeal
adopted Ordinance No. 243.4

Motion/Second:  Councilmember Polanski/Vice Mayor McHugh
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* 2. Approve Contract

ADJOURNMENT
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Motion/Second: ~ Councilmember Polanski/Vice Mayor McHugh

Motion carried by a vote of: AYES: §
NOES: 0

(3) Motion: to direct staff to bring back an amended ordinance with two features: lower the
campaign contribution limit to $250 and include aggregation of contributions and do so at
the next regular City Council meeting on Tuesday, January 17, 2012

Motion/Second: Councilmember Polanski/Vice Mayor McHugh

Motion carried by a vote of: AYES: 4
NOES: 1 (Giordano)

Approved a contract with outside counsel - the firm of Burke, Williams & Sorensen - for
the City’s representation in the Giordano v. City of Milpitas litigation.

Vote was 4 Ayes and 1 Abstain (Giordano).

Mayor Esteves adjourned the joint meeting of the City Council at 6:46 PM.

The foregoing minutes were approved by the Milpitas City Council as submitted on

February 7, 2012.

Mary Lavelle
City Clerk
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