
       AGENDA ITEM: IX-1 

 
 

MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

Meeting Date: February 22, 2012 

 
APPLICATION: SITE DEVELOPMENT PERMIT NO. SD11-0001, CONDITIONAL 

USE PERMIT NO. UP11-0037, and TENTATIVE MAP 
AMENDMENT NO. TM11-0002, McCANDLESS MIXED USE 
PROJECT 

 
APPLICATION  
SUMMARY: A request to review the site and architecture of four mixed use buildings 

(954 residential units and 87,023 square feet of commercial) and 27 
multi-family buildings (200 residential units) and; the operations in 
anticipation of a future grocery store for a mixed use project. 

 
LOCATION: 1315 – 1600 McCandless Dr. (APNs: 086-33-092, -093, -101, -94, -99, -

95, and -98) 
APPLICANT: Integral Communities McCandless, LLC, Glenn Brown, 675 Hartz Av, 

Suite 202 Danville, CA 94526-3838 
 
OWNER: Milpitas Project Owner LP, 333 S Grand Ave. Flr 28TH, Los Angeles, CA 

90071 
 
RECOMMENDATION: Staff recommends that the Planning Commission: 

Adopt Resolution No. 12-007 recommending approval to the City 
Council. 

 
PROJECT DATA: 
General Plan/ 
Zoning Designation: Retail High Density Mixed Use (MXD2) & Multi-family High Density 

Residential (MFH)/Retail High Density Mixed Use (MXD2) & High 
Density Multi-family Residential (R3) 

Overlay District: Site and Architectural (-S) and Transit Oriented Development (-TOD) 
Specific Plan: Transit Area Specific Plan (TASP) 
 
Site Area: 23 acres  
 
CEQA Determination: The project is consistent with the findings of the previously adopted 

Mitigated Negative Declaration (and subsequent addendum) adopted by 
the City Council on August 3, 2010.  The project is also consistent with 
the Transit Area Specific Plan EIR and exempted under Section 15168(d) 
of the CEQA Guidelines. 

  

 

PUBLIC HEARING 

L
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PLANNER: Sheldon S. Ah Sing, Senior Planner 
 
PJ:  3222 & 2744 
 
ATTACHMENTS:  A. Resolution No. 12-007 
 B. Tentative Map 

C. District 1 architecture 
D. District 2 architecture 
E. McCandless Drive Improvement Plans 
F. Traffic study 
G. Comment letter from October 21, 2011 
H. Adopted Mitigated Negative Declaration and Addendum 
I.  Toxic Air Contaminants study 
J.  Flood study 
 

 



McCandless Mixed Use Project  Page 3 

  
 

LOCATION MAP 

No scale 
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BACKGROUND 
On June 3, 2008, the City Council adopted the Transit Area Specific Plan (TASP).  The Plan 
encompasses 437 acres and promotes the development of 7,109 dwelling units, 287,075 square feet of 
retail space, 993,843 square feet of office and industrial space.  The plan includes development 
standards, goals and policies guiding development within the plan area.  Because of the physical 
characteristics of the area, including major streets, railroads and creeks, the plan also established sub-
districts with specific goals and policies to accommodate those unique characteristics.   
 
The proposed project is within the McCandless/Centre Pointe sub-district of the Transit Area Specific 
Plan.  The sub-district is located adjacent to the Great Mall and is bisected by McCandless Drive. For 
the sub-district, the TASP envisioned this to be the best location for successful retail mixed use district, 
building off the established retail destination of the Great Mall and the visibility along Great Mall 
Parkway.  According to the TASP, the residential development along McCandless can take advantage 
of the existing mature canopy trees lining the street.  
 
On June 4, 2008, Glenn Brown of Integral Communities McCandless, LLC submitted an application to 
create a subdivision for the purposes of accommodating future residential development.  The 
application is submitted pursuant to Title XI, Chapter 1, Section 4 of Municipal Code for tentative 
maps.  The plans include infrastructure, roadway and open-space improvements.  A Conditional Use 
Permit was submitted pursuant to the Density Bonus provisions of the Transit Area Specific Plan to 
consider a 25% increase in density and exceptions to setbacks.   
 
On July 14, 2010, the Planning Commission considered the Owner’s Participation Agreement (with the 
City’s Redevelopment Agency) and the Mitigated Negative Declaration with project addendum and 
recommended approval to the City Council. The City Council on August 3, 2010, approved the 
Owner’s Participation Agreement and adopted the Mitigated Negative Declaration with project 
addendum. 
 
On August 25, 2010, the Planning Commission considered the a tentative subdivision map for the 
future construction of three mixed use buildings, six residential buildings, including improvements to 
the existing adjacent roads, the construction of a new local street, and the creation of an urban plaza and 
new public trail along Penitencia Creek.  The project contemplated a maximum of 1,328 dwelling units, 
which include a transit oriented density bonus (25%) increase of the maximum density allowed for the 
site and 92,000 square feet of retail/commercial space.  The only outstanding entitlement for the project 
was the Site Development Permit to address the architecture.  
 
On July 15, 2011, Integral Communities submitted an application to amend the approved tentative map 
and to review the architecture of all buildings.  A Conditional Use Permit was added to the request to 
address the operations in anticipation of a grocery store for the site and to consider exceptions to 
setbacks, parking garage entries and retail ceiling heights. The difference between the time when the 
project received approval of the OPA and the tentative map is that the applicant has since opted out of 
the OPA and as a result will no longer provide affordable dwelling units. In addition half of the project 
area is proposed to include smaller townhome or motor-court style buildings, thus affecting the 
previously approved vehicular and pedestrian circulation as well as the expected architectural massing 
along McCandless Drive. The request is submitted pursuant to Section 57, Applications of the Zoning 
Code. All entitlements are to be evaluated by the Planning Commission and the City Council. 
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PROJECT DESCRIPTION 
Site and surrounding uses 
The overall site is 23 acres and includes seven parcels spanning the intersection at Great Mall Parkway 
and McCandless Drive at the northern end of the site to McCandless Drive and East Channel 
Penetencia Creek at the southern end of the site. The project has two distinctive components.  Three 
parcels (four buildings on 13 acres) closest to Great Mall Parkway are called “District 1”, a mixed use 
product with commercial on the first floor with residential units above wrapped around multi-story 
parking garages, while the balance of the project site is called “District 2” that includes lower density 
townhome and motor-court products with private garages on 10 acres.   
 
Surrounding the subject project site are developed parcels.  East of the subject site includes developed 
industrial buildings on similarly zoned properties.  To the north of the project site is the Great Mall on 
commercially zoned property.  To the south of the project site include the East Penitencia Creek and 
other existing industrial buildings on residentially zoned properties and a site zoned for residential but 
designated as open space within the TASP.  To the west of the subject site includes the Lower 
Penitencia Creek, a railroad and existing commercial buildings along Main Street, which is currently 
zoned multi-family residential.  A vicinity map of the subject site location is included on page 2 for 
reference.  
 
The project is located within the McCandless/Centre Pointe Sub-district of the TASP.  The TASP 
identifies the ultimate vehicular and trail network along with specific cross sections for each roadway. 
The project proposes new Streets A, B and C in accordance with the TASP. Figure 1 illustrates the 
vision of the TASP for the area. 
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Figure 1 
McCandless/Centre point Sub-District Map 

 
 

 
 
 
Amendments 
The applicant requests amending the previously approved tentative map (Figure 2) to accommodate the 
District 1 and 2 conceptual plan (Figure 3). This staff report provides detailed descriptions on each 
District, describing density, development standards, architecture and parking. 
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Figure 2 
Approved Tentative Map Layout 

 

 
 
 
 

Figure 3 
Proposed Plan for District Project 
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District 1 
Zoning 
District 1 is zoned Retail High Density Mixed Use (MXD2) with Site and Architectural and Transit 
Oriented Development Overlays focusing on design and treatment of projects near transit nodes.   
 
Density 
The TASP allows for a density range between 31 and 50 dwelling units per gross acre.  The project 
previously received approval for an additional 25% Transit Density Bonus, which increases the 
maximum density to 62.5 dwellings per acre.  Table 1 demonstrates that the density for District 1 is 
71.4 per gross acre. While the density exceeds the maximum allowed, the TASP (Policy 3.8) allows for 
averaging of density over multiple parcels, provided that a legal instrument is recorded for individual 
parcels to ensure that the minimum and maximum densities established by the TASP are met. 
 

Table 1 
District 1 Residential Project Development Summary 

 
Unit Mix Parcel Lot Acres 

ST 1BR 2BR 3BR 
Total  
Units 

Density

-92 1 4.988 20 186 157 9 372 74.58 
-93 2 2.585 15 104 89 10 218 84.33 

10 80 87 13 190 -101 3 
4 

5.789 
10 90 66 8 174 

62.88 

Total  13.362 55 460 399 40 954 71.40 
   6% 48% 42% 4%   

 
Retail Requirement 
The MXD2 district requires a minimum of 200 square feet of retail, restaurant, or pedestrian-oriented 
commercial required per unit, using the minimum density. Based on the minimum density of 414 units, 
the project requires 82,444 square feet of commercial space. The project proposes 87,023 square feet of 
commercial space. This square footage includes 20,902 square feet for a grocery store.  While no 
specific tenant is identified at this time, according to the City’s zoning ordinance, grocery stores require 
the approval of a Conditional Use Permit (Table 6.02-1, Mixed Use Zone Uses).  Refer to the 
Conditional Use Permit section in this report for additional discussion. The Table 2 demonstrates the 
proposed amount of commercial for the project. The project complies with the requirement. 
 
The minimum floor to ceiling height is 18 feet for retail and 15 feet for office.  The applicant requests 
an exception from this requirement for 4,530 square feet of office space. Staff supports the request 
since the office space will be used for on-site leasing of units. The findings for exceptions are described 
under the “Adopted Plans and Ordinances Consistency” section of this report. 
 
Since the Transit Area Specific Plan does not specify types of commercial uses, the specific plan defers 
to the zoning ordinance.   Section 6.02(A)(1), Permitted and Conditionally Permitted Uses, within the 
Zoning Ordinance states that all uses except those noted (in Table 6.02-1) shall be conducted within 
enclosed structures. It is expected that there will outdoor dining areas. 
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Table 2 
District 1 Retail Project Development Summary 

 
Neighborhood Retail Ground Floor Outdoor 
Grocery Retail Common/Leasing 

Parcel 

20’ Plate 20’ Plate 19’ Plate 9’ Plate 
Total Retail Pool 

Total 
Retail 

Mezzanine 

-92 20,902 23,759 2,400 0 47,061 0 6,800 53,861 3,000 
-93 0 0 1,400 1,700 3,100 0 0 3,100 0 

0 23,935 1,835 1,632 27,402 0 0 27,402 2,000 -101 

0 0 1,462 1,198 2,660 0 0 2,660 0 

Total 20,902 47,694 7,097 4,530 80,223 0 6,800 87,023 5,000 
 
Development standards 
The TASP includes development standards such as setbacks, floor area ratio, and height.  The 
following table summarizes the project’s conformance with these development standards for District 1. 
 

Table 3 
District 1 Development Standard Summary 

 
 TASP Requirement Proposed Complies 

Setbacks (Minimum)*    

Great Mall Parkway setback 58 feet 43 feet No 

McCandless Drive setback 45 feet 26-27 feet No 

Creek setback 45 feet 33 feet No 

Street B setback 10 feet 5 feet to back of 
sidewalk 

Yes 

Floor Area Ratio (Maximum) 1.88 per building 0.23 max on Bld. 1 Yes 

Building Height (Maximum) 12 stories 74-95 feet Yes 
 
* The setbacks for District 1 are not changing from what was previously approved as part of the 
tentative map. 
 
Architecture 
All four buildings exhibit an art deco architectural style following symmetry by using a combination of 
metal roofing, railings and canopies, stucco walls and fabric awnings. Elements characteristic of the art 
deco theme include towers, spires, and marquees and other ornamental features. The colors use a warm 
earth tone palette. Buildings 1 and 3 that have frontage along Great Mall Parkway are seven stories tall, 
with other two buildings being five stories. This provides adequate massing as envisioned by the TASP 
along Great Mall Parkway. Figures 3 and 4 illustrate the architecture in renderings. 
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Figure 4 
Rendering of Project 

 

 
 

Figure 5 
Rendering of project 
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Parking 
District 1 provides parking for residents are included in multi-level parking structures, located in the 
middle of the buildings. The retail parking is located either along McCandless Drive, Street A, surface 
parking between Building 1 and Great Mall Parkway and on the first level of the parking structures 
with buildings having commercial spaces.  Sheets 1-A1, 2-A1, 3-A1 and 4-A1 of the project plans 
summarize the parking for the project. The applicant utilizes a standard parking stall replacement 
provision (Section 53.13(B)(4), where a maximum of five percent (5%) of the required parking can be 
substituted when bicycle or motorcycle parking is provided.  The “Total after reduction” row 
demonstrates that the project provides an amount of parking consistent with the TASP and the zoning 
ordinance. The tables below summarize the parking for District 1 by building. 
 

Table 4 
Building 1 Parking Summary 

 
 Parking 

(Minimum 
required) 

Guest Parking 
(Minimum 
Required) 

Total Parking 
Required 

Total parking 
provided 

Residential 507 76 583 569 
Commercial* 193  193 182 
    Bicycle  39  39     110 
    Motorcycle        20 
Total Auto 700 76 776 751 
Total after 
reduction** 

  737 751 

*Assumes that 2,047 square feet will be restaurant dining space. 
**Thirty-nine (39) parking spaces are omitted. 
 

Table 5 
Building 2 Parking Summary 

 
 Parking 

(Minimum 
required) 

Guest Parking 
(Minimum 
Required) 

Total Parking 
Required 

Total parking 
provided 

Residential 296 44 340 343 
Commercial 13  13 13 
    Bicycle  55.1 2.22 57     57 
    Motorcycle        0 
Total Auto 309 44 353 356 
Total after 
reduction** 

  346 356 

**Seven (7) parking spaces are omitted. 
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Table 6 

Building 3 Parking Summary 
 
 Parking 

(Minimum 
required) 

Guest Parking 
(Minimum 
Required) 

Total Parking 
Required 

Total parking 
provided 

Residential 265 40 305 307 
Commercial 88  88 92 
    Bicycle 47.5 1.99 54     55 
    Motorcycle        7 
Total Auto 353 40 393 399 
Total after 
reduction** 

  373 399 

**Twenty (20) parking spaces are omitted. 
 

Table 7 
Building 4 Parking Summary 

 
 Parking 

(Minimum 
required) 

Guest Parking 
(Minimum 
Required) 

Total Parking 
Required 

Total parking 
provided 

Residential 235 35 270 269 
Commercial 15  15 13 
    Bicycle  43.25 1.76 45 48 
    Motorcycle    0 
Total Auto 250  285 282 
Total after 
reduction** 

  279 282 

**Six (6) parking spaces are omitted. 
 
Landscaping 
The overall project will include a new planting scheme providing a variety of turf, shrubbery, vines and 
trees throughout the development. The landscape palette will complement the proposed architectural 
style of the buildings. A final landscape plan will need to address the street trees, the recommendations 
of the Toxic Air Contaminants study, and the requirements of the TASP for types of vegetation. 
 
Other items 
According to the TASP, the width of parking garage entrances must be between 20 and 25 feet and the 
parking access point set back from the curb.  The project meets this requirement except for the south 
entry into Building 1. The entry is 40 feet wide to accommodate access to the retail parking on the first 
level of the garage and a ramp to access the residential parking above.  Staff supports an exception to 
the standard, since the entry accesses a private driveway and not McCandless Drive. 
 
District 2 
Zoning 
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District 2 is zoned High Density Multi-family Residential (R3) with Site and Architectural and Transit 
Oriented Development Overlays. The amendment to the tentative map is to allow for the development 
of smaller buildings in District 2.  These include motor-court buildings on the west side (West 
Neighborhood or Village) and townhouse buildings on the east side (East Neighborhood or Village).   
 
Density 
The TASP allows for a density range between 21 and 40 dwelling units per gross acre.  The table below 
demonstrates that the density for District 2 is 20.66 per gross acre. While the density is below the 
minimum required, the TASP (Policy 3.8) allows for averaging of density over multiple parcels, 
provided that a legal instrument is recorded for individual parcels to ensure that the minimum and 
maximum densities established by the Plan are met. 
 

Table 8 
District 2 Residential Project Development Summary 

 
Unit Mix Neighborhood Acres 

2BR 3BR 4BR 
Total Units Density 

West (Courtyard) 4.19  81  119 28.4 
East (Single Family 
Attached) 

5.486 68 22 29* 81 14.76 

       
Total 9.68 68 103 29 200 20.66 
  34% 51% 15%   

 
*Includes 22 units that have an optional 4th bedroom. 
 
Development Standards 
The TASP includes development standards such as setbacks and height.  The following table 
summarizes the project’s conformance with these development standards for District 2. 

 
Table 9 

District 2 Development Standard Summary 
 

 TASP Requirement Proposed Complies 

Setbacks (Minimum)*    

McCandless Drive setback 36-38 feet 15-20 feet No 

Creek setback 45 feet 28 feet No 

Street B setback 10 feet 6 feet to back of 
sidewalk 

No 

    

Building Height (Maximum) 75 feet  35 feet Yes 
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Figure 5-16 of the TASP requires a 38 foot setback on the west side of McCandless Drive and a 36 foot 
setback on the east side of McCandless Drive. The project proposes a 20 foot setback on the west side 
of McCandless Drive and a 15 foot setback on the east side of McCandless Drive. The proposal 
represents a reduction in the TASP street setbacks for McCandless Drive; however, the applicant seeks 
an exception to the setback requirement. Staff supports the exception because the project as proposed 
and conditioned will provide upgraded architectural elements such as window and door treatment 
(smooth stucco trim), and a pedestrian bridge connection from the east neighborhood over the East 
Channel Penetencia Creek to the future park. 
 
Parking 
District 2 includes buildings with private individual garages as well as utilizing open parking spaces 
and parking along McCandless Drive, Street B and Street C. The East Neighborhood includes 74 
dwelling units with tandem parking spaces. Tandem spaces can be allowed with the approval of a 
Conditional Use Permit (Section 53.07(D)(1). For developments with private garages a maximum of 
50% of parking spaces may be tandem.  The development provides 18% of the dwelling units with 
tandem spaces. 
 
The TASP includes minimum and maximum range for parking spaces required.  The table below 
demonstrates that the project is consistent with the TASP. 
 

Table 10 
District 2 Parking Summary 

 
 Residential 

Parking 
(Minimum 
required) 

Guest Parking 
(Minimum 
Required) 

Total Parking 
Required 

Total parking 
provided 

West (Courtyard) 130 26 156 189 
East (Single 
Family Attached) 

219 44 263 299 

Total 349 70 419 488 
 
 
Architecture 
Finding the right architecture to complement the larger buildings proposed in District 1 was a priority 
for staff and the applicant. For both neighborhoods, the architecture provides vertical massing to 
accentuate three stories. The architecture includes a variety of narrow and wide projecting modules; a 
variety in height and width of the projecting bay windows plus angled side wall shape is pleasing. In 
addition, the architecture provides a variety of roof pitches on the projecting modules that gives a 
variety in silhouette when viewed from the ground level. There are also clearly defined unit entries 
throughout the project. 
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Landscaping 
The overall project will include a new planting scheme providing a variety of turf, shrubbery and trees 
throughout the development. The landscape palette will complement the proposed architectural style of 
the buildings.  A final landscape plan will need to address the street trees, the recommendations of the 
Toxic Air Contaminants study, and the requirements of the TASP for types of vegetation. 
 
Conditional Use Permit 
Grocery Store 
Policy 4.71 of the TASP refers to the development of a grocery store for the sub-district. The project 
provides the space for a future grocery tenant.  At this time, no tenant has been identified. According to 
the City’s zoning ordinance, grocery stores require the approval of a Conditional Use Permit (Table 
6.02-1, Mixed Use Zone Uses). The purpose of the CUP is to provide basic operation conditions that 
are common to grocers, such as deliveries and alcohol sales. 
 
Staff proposes that alcohol sales end at midnight and that deliveries to the grocer are restricted to 
between 6:00AM and 10:00PM. In addition, if the grocer has any onsite cooking that the grocer would 
be subject to the same performance standards as restaurants regarding odors, recycling and trash 
(Section 6.02) within the City’s zoning ordinance. 
 
Exceptions to Development Standards 
Exceptions to the TASP development standards may be approved through the Conditional Use Permit 
process. This process may not be used to deviate from density, allowable uses or open space 
requirements. Two additional findings will need to be made by the decision-making body: 
 

“The deviation from the TASP standard meets the design intent identified within 
the Specific Plan and does not detract from the overall architectural, landscaping 
and site planning integrity of the proposed development”; and 
 
“The deviation from the TASP standard allows for a public benefit not otherwise 
obtainable through the strict application of the zoning standard.” 

 
The applicant requests deviations from the required setbacks from McCandless Drive for District 2 
(District 1 setback reductions have already been approved previously), the width of the entry to the 
garages for District 1 and floor to ceiling height for retail. 
 
Staff can support the deviations because the site planning, architecture and landscaping complement 
each other. The office space will support the leasing of units within the development. In addition, the 
project will incorporate higher level of architectural detail for elements such as window trim, lighting, 
and other ornate features. The project will also as a public benefit provide the funding for the design, 
permitting and construction of a pedestrian bridge crossing over East Channel Penetencia. 
 
ADOPTED PLANS AND ORDINANCES CONSISTENCY 
General Plan 
The table below outlines the project’s consistency with applicable General Plan Guiding Principles and 
Implementing Policies: 
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Table 11  

General Plan Consistency 
 
Policy Consistency Finding 
2.a.1-25: Require development in the     

Transit Area to conform to the 
adopted design guidelines and 
requirements contained in the 
Transit Area Plan. 

Consistent.  The project as proposed and conditioned 
conforms to the street layout, street sections, density 
and land use. 

2.a.-G-2: Maintain a relatively compact 
urban form. 

Consistent. The project provides a high density mixed 
use development. 

 
Zoning Ordinance 
Where the TASP development standards are silent, the City’s zoning ordinance prevails. The project as 
proposed is consistent with the City’s zoning ordinance.  
 
Transit Area Specific Plan 
Overall compliance 
The table below summarizes compliance with various specific plan policies. Additional discussion is 
provided for density, the required retail, and street sections.   
 

Table 12  
Consistency With Transit Area Specific Plan Policies  

 
Policy Compliance 
Policy 4.69 (MC-C): Create a mixed use area with retail, restaurant, and 
personal service uses in the area closest to Great Mall Parkway. 
 

Yes. 

Policy 4.70 (MC-C): Create a high-density residential neighborhood at the 
interior of the sub-district, centered along McCandless Drive. 
 

Yes. 

Policy 4.71 (MC-C): Provide a grocery store within the Residential-Retail 
High Density Mixed Use district that serves neighborhood residents and 
provides a range of fresh produce as well as meat, poultry, and fish. 
 

Yes. 

Policy 4.73 (MC-C): Create a plaza or other type of public space in the retail 
mixed use district, located as shown in the Plan Map. 
 

Yes. 

Policy 4.74 (MC-C): Create a trail along the Penitencia Creek East Channel. 
 

Yes. 

 
Density 
On all sites throughout the Transit Area, densities can be averaged over an individual project which 
covers multiple parcels or over separate projects; provided that legal instruments are recorded for 
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individual parcels to ensure that the minimum and maximum densities established by the plan are met.  
As discussed earlier, the project will require the execution of legal instruments to average the densities 
across the 23 acre project site. 
 
McCandless Drive 
Through a series of discussions with the developer, a design that incorporates stormwater treatment, 
medians that accommodate fire department apparatus and lane configurations that incorporate the focus 
traffic study findings is included as Attachment E. Since the existing trees along the street will be 
removed, as a condition of approval, the project will require the planting of 48” box trees with 36” box 
trees interspersed to mitigate for the loss of the mature canopies. Other features within McCandless 
Drive include raised intersections to help with traffic calming. 
 
Open space 
The project is consistent with the previous approvals for private recreation and public open space (trails 
and urban plaza) totaling 1.04 acres.  In addition, the project includes the touchdown area for the future 
pedestrian bridge across the East Penetencia Creek Channel adjacent to the west neighborhood, which 
will connect with DR Horton’s “Harmony” residential project to the south.  Another pedestrian bridge 
crossing the East Penetencia Creek Channel is proposed as a condition of approval adjacent to the east 
neighborhood, which will connect with the future park and school site to the south.  
 
District 1 
Each building in District 1 has at least one courtyard for the purpose of providing private recreation 
space.  These courtyards include water features, outdoor cooking areas, seats, and fire elements. See 
Sheets L1-07 of the plans. 
 
District 2 
District 2 provides for a common area between the termination of Street E and the trail along 
Penetencia Creek.  District 2 will also include two pedestrian bridges crossing over the East Channel 
Penetencia Creek.  
 
Traffic Study 
Although the Transit Area Specific Plan EIR already evaluated the impacts on intersections and 
roadway segments, the original project approval required that the project submit to the City a focused 
traffic study to evaluate the ingress and egress of buildings and new streets onto McCandless Drive and 
Great Mall Parkway. The recommendations from the traffic study are incorporated into the plan; the 
most significant change is that Street A is now one-way in the west direction and that the west bound 
left turn pocket on McCandless Drive has been elongated. No new impacts to intersections are 
identified that were already identified in the TASP EIR.  Mitigation for those impacts are taken care of 
through the payment of the TASP impact fee. 
 
ENVIRONMENTAL REVIEW 
The Planning Division conducted an initial environmental assessment of the project in accordance with 
the California Environmental Quality Act (CEQA) and recommend the project is consistent with the 
findings of the previously adopted Mitigated Negative Declaration (and subsequent addendum) adopted 
by the City Council on August 3, 2010.  The project is also consistent with the Transit Area Specific 
Plan EIR and exempted under Section 15168(d) of the CEQA Guidelines. 
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The project’s scope has been reduced from what was stated in the addendum and thus any anticipated 
impacts are less than previously stated. 
 
PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State law.  Staff did receive a 
comment (Attachment G) on the environmental determination of the project on October 21, 2011, 
which was before the public notice was distributed for the project. 
 
In summary, the commenter states that the project fails to comply with CEQA and the California Water 
Code.  A Mitigated Negative Declaration was drafted, circulated (in 2008) and adopted by the City 
Council (in 2010).  This application considers an amendment to the tentative map, the review of 
architecture, the operations of a future grocery store and deviations to the TASP development 
standards.  The project is within the scope of the policies, goals and guidelines of the adopted Transit 
Area Specific Plan (2008).  
 
Traffic Study 
The commenter mentions conditions of approval from the Tentative Map regarding a traffic study.  The 
applicant submitted and staff evaluated the focused traffic study.  Components of McCandless Drive 
and the new Street A and the ingress/egress of Building 1 were altered as a result of the findings from 
the focused traffic study. Therefore, the condition of approval is satisfied. 
 
Raptor and Arborist Studies 
The commenter mentions conditions of approval from the Tentative Map regarding an arborist report, 
and raptor study.  The raptor study is useful prior to eminent construction.  The nesting patterns of birds 
may change by season and it is most appropriate to conduct that study at a time when construction is 
eminent not months or years before construction. The policies outlined in the TASP as well as the 
MND for the project provide an expected outcome of what is expected if any nests are found.  
 
The applicant submitted an arborist report on December 20, 2007, which identifies all trees on the 
project site by species and health. Therefore, that condition of approval has been satisfied. Regarding, 
the replacement of trees, typically, 24” box trees are planted to replace trees.  The project’s tentative 
map is conditioned that 36” and 48” box trees are to be planted along McCandless Drive.  These larger 
trees are viewed as adequate replacements when to the extent feasible those existing street trees could 
not be preserved.  
 
Water Supply Assessment 
The commenter also comments about the availability of a Water Supply Assessment and refers to a 
condition of approval in the Tentative Map project.  The Water Supply Assessment for the Transit Area 
Specific Plan was adopted by the City Council in September 2006 (prior to the adoption of the Specific 
Plan). The assessment covers 7,186 dwelling units.  The Integral Communities project on a whole 
includes 1,154 dwellings, well below the amount covered by the WSA. Therefore, the condition is 
satisfied with the already adopted WSA. 
 
Toxic Air Contaminants 
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Pursuant to Policy 5.25 of the TASP, the applicant submitted a Toxic Air Contaminants study 
performed by Haley & Aldrich.  The study recommends that the project include filters for certain 
affected dwelling units and vegetation barriers. This is consistent with the findings for the Harmony 
residential project to the south along McCandless Drive. 
 
Flood Hazards 
Conditions of approval on the Tentative Map for the project ensure compliance with FEMA prior to 
Final Map and prior to issuance of any building permit.  Therefore, those conditions still remain valid. 
 
Stormwater Control Plan 
While a conceptual stormwater control plan was submitted, a final plan will be required prior to 
construction.  
 
Project Phasing 
The entire project is collectively known as The District (McCandless Mixed Use Project). This 
proposal includes the evaluation of the entire project.  The project is less intense than what was 
originally approved. 
 
CONCLUSION 
The proposed project represents the gateway into the Transit Area.  The architecture of the project is 
compatible with the surrounding buildings and complements the development within the Transit Area 
Specific Plan.  The massing and densities are consistent with the vision of the specific plan. The 
conditions of approval for the grocery store will ensure the basic operations of a typical grocer do not 
interfere with the residential and commercial operations of District 1.   
 
RECOMMENDATION 
STAFF RECOMMENDS THAT the Planning Commission close the public hearing, following public 
testimony and adopt Resolution No. 12-007 recommending approval of Site Development Permit No. 
SD11-0001, Conditional Use Permit No. UP11-0037, and Tentative Map Amendment No. TM11-0002, 
McCandless Mixed Use Project subject to the attached Conditions of Approval. 
 
Attachments: 
A. Resolution No. 12-007 
B. Tentative Map 
C. District 1 architecture 
D. District 2 architecture 
E. McCandless Drive Improvement Plans 
F. Traffic operations analysis 
G. Comment letter from October 21, 2011 
H. Adopted Mitigated Negative Declaration and Addendum 
I.  Toxic Air Contaminants study 
J.  Flood study 
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IX.      PUBLIC HEARING 
 
1.  SITE DEVELOPMENT 

PERMIT NO. SD11-
0001, CONDITIONAL 
USE PERMIT NO. 
UP11-0037, AND 
TENTATIVE MAP 
AMENDMENT NO. 
TM11-0002, 
MCCANDLESS MIXED 
USE PROJECT 

      

Sheldon S. Ah Sing, Senior Planner, presented a request to review the site plan and 
architecture of four mixed use buildings (954 residential units and 87,023 square feet) 
and 27 multi-family buildings (200 residential units) and; the operations in anticipation 
of a future grocery store for a mixed use project.  The project site is located within the 
Transit Area Specific Plan.  Mr. Ah Sing recommended adopting Resolution No. 12-007 
recommending approval to the City Council.   

Commissioner Madnawat asked what the impact fees are.  Mr. Ah Sing stated the fee 
is $25,000 per unit.  Commissioner Madnawat asked about parking.  Mr. Ah Sing 
stated that the project proposes a reduced amount of parking because the zoning code 
allows for a substitution of vehicle parking spaces when motorcycle and bicycle 
parking is provided to a certain limit.   

Chair Mandal asked about water supply pressure.  Fernando Bravo, Principal Civil 
Engineer, stated the project is conditioned to provide a system hydraulic analysis to 
adequately address the fire and domestic needs to serve the project.  Chair Mandal 
asked who pays for this analysis.  Mr. Bravo stated the developer will pay for the 
analysis.  Chair Mandal asked if this project using recycled water for the landscaping.  
Mr. Ah Sing stated yes.   

Commissioner Mohsin asked about green material.  Mr. Ah Sing stated the City does 
require a green building checklist.   

Commissioner Sandhu asked about the setbacks on the project.  Mr. Ah Sing stated the 
project was approved in 2010 to address setback issues.   

Chair Mandal asked about the trees.  Mr. Ah Sing stated more trees are being planted 
than what is being removed the site.   

Commissioner Luk stated a grocery store would good for the area.  He believes this is 
the right location for the project.  He credits staff for working with the developer for so 
many years.  He feels it is a very beneficial project to the City.   

Commissioner Mohsin asked about parking.  Mr. Ah Sing stated the commercial 
parking is located at the front of building 1, along McCandless Drive and the first level 
of the garage is for retail parking. 

Evan Knapp, Integral Communities, stated they have two potential grocery stores in 
mind.  Tobin Symmank, Architect Orange, stated sustainable is considered a green 
idea.   

Commissioner Mohsin asked about the windows.  Mr. Symmank stated the project will 
have double pane windows.  Commissioner Mohsin asked about solar energy for the 
pool.  Mr. Symmank stated there will be no solar energy for the pool at this time.  
Commissioner Mohsin asked if the minimum standards being met.  Mr. Symmank 
stated yes.   

Commissioner Madnawat stated the grocery store is a plus.  He asked if there is a club 
house on the site.  Mr. Knapp stated there are several community rooms, pool, spa, 
gym, home theater kitchen, and dog washing station.   

Chair Mandal asked about solar energy.  Mr. Knapp stated they are in the process of 
the construction drawings.  They are looking into solar energy.   

Chair Mandal opened the public hearing.  

Robyn Purchia, Adams Broadwell Joseph and Cardozo, Attorney at Law, 601 
Gateway Blvd. So. San Francisco stated she is representing the Milpitas Coalition for 
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Responsible Development.  The Coalition is requesting the Planning Commission deny 
this project and order City Council to prepare an environmental review document 
under CEQA.  She stated the Coalition submitted written comments to the City on 
October 21, 2011.   

John Dalrymple, Plumbers and Electrical Workers Union, submitted signed cards 
from Milpitas residents who support the denial of this project.  He is concerned with 
this project being built correctly.   

Devin, 463 Palmer St., stated workers should be from Milpitas.   

Ray Esparza, 1334 Glacier Dr, is concerned with hiring low age workers.   

Don Peoples, 612 So. Main Street, stated this project is perfectly suited for this area.  
He stated Milpitas needs this project.   

Motion to close the public hearing.  

M/S:  Sandhu, Luk  

AYES:  5 

NOES:  0 

ABSENT:  3 (Garry Barbadillo, Larry Ciardella, and Steve Tao) 

ABSTAIN:  0 

Chair Mandal wanted clarification on the CEQA documents.  Mr. Ah Sing stated the 
TASP was adopted in 2008 along with its EIR.  The mitigation measures for the EIR 
became policies within the TASP.  It was done in accordance with state law and other 
CEQA guidelines.   

Commissioner Madnawat asked if the setback requirements different.  Bryan Otake, 
Assistant City Attorney, stated no.  The previous EIR and Mitigated Negative 
Declaration are adequate.  No additional analysis required.  Commissioner Madnawat 
asked about affordable housing.  Mr. Otake stated affordable housing policy in 
Milpitas is in compliance.    

Chair Mandal asked if the developer has a policy in hiring local workers from this 
area.  Mr. Knapp stated they welcome any number of parties to bid on this project.  
Chair Mandal asked if they have a preference.  Mr. Knapp stated they encourage all 
parties to bid local or outside local.   

Commissioner Madnawat asked the process in hiring.  Mr. Knapp stated they hire a 
general contractor who hires the workers.   

Commissioner Luk believes the developers will hire local trade.   

Commissioner Sandhu believes this is an important project for the City of Milpitas.   

Commissioner Mohsin stated she is glad this project has come to Milpitas.  She would 
like to see more solar energy and the use of local workforce.   

Chair Mandal suggested taking a short recess to look over the document that was 
submitted to the Commission.   

Commissioner Luk and Commissioner Sandhu feel there is no need to read the 
document.   

There was a 10 minute recess to look over the document that was submitted to the 
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Commission. 

Commissioner Madnawat stated he would not give to much weight on the document 
brought forth. 

Chair Mandal wanted clarification on the document.  Mr. Ah Sing stated they have 
seen the October 21 letter referenced and the Mitigated Negative Declaration and these 
were included in the agenda packet given to the Commission. Staff’s report responded 
to the comments in the October 21 letter.  

Commissioner Luk stated the document presented to the Commission is a legal matter 
for the Assistant City Attorney to handle.    

Motion to adopt Resolution No. 12-007 recommending approval to the City Council 
with the following condition:   

1. The applicant or owner shall work with staff to consider the incorporation of 
renewable energy and energy efficient features in the project.   

M/S:  Sandhu, Mohsin   

AYES:  5 

NOES:  0 

ABSENT:  3 (Garry Barbadillo, Larry Ciardella, and Steve Tao) 

ABSTAIN:  0 
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