
LIST OF ATTACHMENTS FOR PUBLIC HEARING 
ITEM NO. 2 – HOLD A PUBLIC HEARING TO 
INTRODUCE ORDINANCE NO. 54.25 FOR UPDATE TO 
THE ANIMAL REGULATION ORDINANCE, AND 
ADOPT A RESOLUTION REVISING ANIMAL 
LICENSING FEES AND REDUCING IN CERTAIN 
CONDITIONAL USE PERMIT FEES 
 

A. Ordinance No. 54.25 

B. Council Resolution 

C. Application for Animal Licensing 

D. Animal Services Agreement with San Jose 

dated July 16, 2009 



REGULAR 
 
 
NUMBER: 54.25 
 
 
TITLE: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MILPITAS AMENDING 

THE ANIMAL REGULATION ORDINANCE 
 
HISTORY: This Ordinance was introduced (first reading) by the City Council at its meeting of 

______________, upon motion by ____________ and was adopted (second reading) by the City 
Council at its meeting of _______________, upon motion by ____________________________.  
The Ordinance was duly passed and ordered published in accordance with law by the following 
vote: 

 
AYES: 

 
 NOES: 
 
 ABSENT: 
 
 ABSTAIN: 
 
 
ATTEST: APPROVED: 
 
 
________________________________ ________________________________ 
Mary Lavelle, City Clerk Jose S. Esteves, Mayor 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Michael J. Ogaz, City Attorney 
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RECITALS AND FINDINGS: 
 

WHEREAS, the City Council desires to update dog and cat licensing fees for such animals kept within 
the City of Milpitas; and 

 
WHEREAS, the City Council finds, pursuant to Title 14 of the California Code of Regulations, Section 

15061(b)(3), that this Ordinance is exempt from the requirements of the California Environmental Quality Act 
(CEQA) in that it is not a project which has the potential for causing a significant effect on the environment. 

 
NOW, THEREFORE, the City Council of the City of Milpitas does ordain as follows: 

 
SECTION 1. RECORD AND BASIS FOR ACTION 
 
The City Council has duly considered the full record before it, which may include but is not limited to such things 
as the City staff report, testimony by staff and the public, and other materials and evidence submitted or provided 
to the City Council.  Furthermore, the recitals set forth above are found to be true and correct and are incorporated 
herein by reference.  
 
SECTION 2. AMENDMENT OF CHAPTER 210 OF TITLE V OF THE MILPITAS MUNICIPAL 

CODE 
 
Section V-210-8.07 is hereby amended and restated to read in its entirety as follows: 
 

V-210-8.07 - Annual Dog License Fees
 
The amount, calculation and bases of City licenses fees for dogs shall be established by City Council 
resolution(s).  Such City Council resolutions shall set forth the specific amount of the fee and shall set forth 
the basis for such fees.  City staff is further authorized to administratively pass through processing fee 
increases required pursuant to animal service fee contracts. 
 

SECTION 3. AMENDMENT OF CHAPTER 210 OF TITLE V OF THE MILPITAS MUNICIPAL 
CODE 

 
Section V-210-8.08 is hereby amended and restated to read in its entirety as follows: 
 

V-210-8.08 Annual Cat License Fees 
 
The amount, calculation and bases of City licenses fees for cats shall be established by City Council 
resolution(s).  Such City Council resolutions shall set forth the specific amount of the fee and shall set forth 
the basis for such fees.  City staff is further authorized to administratively pass through processing fee 
increases required pursuant to animal service fee contracts. 
 

SECTION 4. SEVERABILITY 
 
The provisions of this Ordinance are separable, and the invalidity of any phrase, clause, provision or part shall not 
affect the validity of the remainder. 
 
SECTION 5. EFFECTIVE DATE AND POSTING 
 
In accordance with Section 36937 of the Government Code of the State of California, this Ordinance shall take 
effect thirty (30) days from and after the date of its passage.  The City Clerk of the City of Milpitas shall cause 
this Ordinance or a summary thereof to be published in accordance with Section 36933 of the Government Code 
of the State of California. 
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RESOLUTION NO. ______ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS REVISING ANIMAL LICENSING 
FEES AND REDUCING FEES FOR CERTAIN CONDITIONAL USE PERMITTING SERVICES PROVIDED 

BY THE PLANNING & NEIGHBORHOOD SERVICES DEPARTMENT 
 

WHEREAS, pursuant to Milpitas Municipal Code Section IV-3-2.00, the City Manager is directed to calculate 
and propose adjustments to fees and charges imposed by various City of Milpitas departments to assure recovery of all or 
part of costs “reasonably borne” in providing the facilities, products or services provided by said City departments; and 

 
WHEREAS, the City has undertaken extensive efforts to reduce costs to businesses and residents and has 

streamlined conditional permitting and entitlement of certain land uses, leading to the creation of a minor conditional use 
permit that provides substantially reduced costs and saved time to certain land use applicants; and 
 

WHEREAS, modest increases are being passed through by the City’s contracted provider of animal control 
services for pet cats and dogs, which is a component of animal licensing within the City; and 

 
WHEREAS, the City has conducted an extensive service and cost analysis of staff services related to animal 

licensing and the processing of permits provided by the Planning & Neighborhood Services Department, the costs 
reasonably borne by the City in providing those services, the beneficiaries of those services, and the revenues produced by 
those paying fees for such services; and 

 
WHEREAS, the proposed fees and cost recovery schedules comply with the percentage limitations of Milpitas 

Municipal Code Section IV-3-4.00 (Listing Percentage of “Costs Reasonably Borne” to Be Recovered for Various Service 
Centers); and 

 
WHEREAS, the proposed fees and cost recovery schedules shall ensure that general fund monies are not unfairly 

and inequitably used to subsidize certain services and facilities usage to the detriment of other vital and important public 
needs; and 
 

WHEREAS, pursuant to Government Code Sections 66016, 66017, and 66018, the specific fees to be charged for 
certain services must be adopted by the City Council by ordinance or resolution, after providing notice and holding a 
public hearing; and 

 
WHEREAS, a notice of public hearing has been provided per California Government Code Sections 6062a and 

66016, and the required public hearing was held on April 3, 2012, at which time oral and written presentations were made 
and received; and 
 

WHEREAS, an update of certain fees and charges to be paid by those requesting such services needs to be 
adopted so that the City might carry into effect the policies set forth in Title IV, Chapter 3 of the Milpitas Municipal Code 
and ensure that fees for services rendered do not exceed the cost of providing the services for which they are imposed; and 

 
WHEREAS, the proposed fee update is supported by detailed records, calculations based upon years of 

professional training, education and experience, and measurements of cost and resource allocations; and 
 
WHEREAS, specifically, the total labor cost of providing any particular service shall include a calculation of the 

“fully loaded” hourly cost of each category of City employee under a methodology that measures both the direct cost and 
indirect cost components associated with providing a particular service (“Cost Allocation Methodology”), as set forth in 
the February 2007 Cost Allocation Study.  Under the Cost Allocation Methodology, direct costs shall include payroll and 
benefits, supplies, contractual services and capital outlay.  Indirect costs shall include City department administrative 
costs, central service costs, building occupancy costs, and facility and equipment costs.  Such indirect costs are also 
known as administrative and overhead costs; and 

 
WHEREAS, the 2007 Cost Allocation Methodology has been made available to the public and has been made an 

official part of the record and justification for the fees proposed in this Resolution; and 
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WHEREAS, the cost recovery or fee categories in the attached Exhibit A incorporate the fully-loaded average 
hourly cost of the employees used in providing the listed service and incorporate all other applicable costs, such as 
equipment or material acquisition costs, that are not considered in the Cost Allocation Methodology; and 

 
WHEREAS, the nature of the fees and the total amounts thereof, which are described and listed in Exhibit A, are 

hereby determined to be reasonable in that the amounts thereof are not in excess of the estimated reasonable costs of 
providing the services for which the fees are proposed to be charged. The basis upon which this finding is made is 
analyzed and set forth in the Staff Report and attachments submitted for consideration of this Resolution at the April 3, 
2012 public hearing of the City Council and the supporting documentation kept on file at the Office of the City Clerk, the 
last of which was made available at least ten (10) days in advance of the April 3, 2012 City Council public hearing; and 

 
WHEREAS, all requirements of California Government Code Sections 66016, 66017, and 66018 are hereby 

found to have been complied with; and 
 
WHEREAS, with the exception of those fees for services or facilities specifically listed in Exhibit A, the City 

Council does not wish to repeal or amend fees set by previous resolution. 
  
 NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and resolves as follows: 
 

1. The City Council has considered the full record before it, which may include but is not limited to such 
things as the staff report, testimony by staff and the public, and other materials and evidence submitted or 
provided to it.  Furthermore, the recitals set forth above are found to be true and correct and are 
incorporated herein by reference. 

 
2. The cost recovery for the hourly rate of personnel expenses of City employees in the Planning & 

Neighborhood Services Department shall be calculated according to the Cost Allocation Methodology, as 
set forth and described herein. 

 
3. The service fees by category, type and nature of service listed in Exhibit A are hereby determined to not 

exceed the estimated reasonable costs of providing said services. 
 

4. If any section, subsection, sentence, clause, phrase, or portion of this Resolution is for any reason held 
invalid or unconstitutional, such decision shall not affect the validity of the remaining portions of this 
Resolution. 

 
5. The animal licensing fees listed herein shall become effective on July 1, 2012, and the new Minor 

Conditional Use Permit Fee shall become effective on May 17, 2012. 
 
 PASSED AND ADOPTED this ____ day of _____________________, by the following vote: 
 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 
 

ATTEST: APPROVED: 
 
 
_____________________________________ ________________________________ 
Mary Lavelle, City Clerk Jose S. Esteves, Mayor 
 
APPROVED AS TO FORM: 
 
 
_____________________________________ 
Michael J. Ogaz, City Attorney 

 2 Resolution No. ____ 



EXHIBIT A 
 

UPDATED FEES FOR THE PLANNING AND NEIGHBORHOOD SERVICES DEPARTMENT 
 
 

MINOR CONDITIONAL USE PERMIT FEE 
 

 
 

Description 

% Cost 
Recovery 

(IV-3-4.00) 

 
Current Fee 

 
Proposed Fee 

MINOR CONDITIONAL 
USE PERMIT 
(Administrative) 

 

100 Conditional Use Permit 
Non-residential/Multi-

family 
Signs 

Single-Family Districts 
Family Day Care 

Homes 
PJ Account ($3,000 

initial deposit) 

 
$82.50 for 

each 30 
minutes of 

work 

 
 

ANIMAL LICENSING FEES 
 
Annual Dog Licensing Fees 
 

Spayed/Neutered – One Year $20.00 
Spayed/Neutered – Three Year $45.00 
Unspayed/Unneutered – 1 Year $60.00 
Seniors Exemption (**) $0 
Late Fee (*) $15.00 

 
Annual Cat Licensing Fees 
 

Altered cat $10.00 
Unaltered cat $25.00 
Unspayed/Unneutered – 1 Year $30.00 
Late Fee (*) $15.00 
Seniors Exemption (**) $0 

* Late Fee City regulations require vaccination and licensing of all dogs and cats within 30 days of reaching 4 
months of age.  The late fee is payable if your pet has not been licensed in accordance with the above requirement. 

 ** Seniors Exemption:  One free license per household. 
 

 3 Resolution No. ____ 



C



D






































	List of Attachments - Item 2
	Ordinance 54.25-- Update Animal Regulation Fees (1st reading)
	Fee Update Resolution
	Application
	Agreement



