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MILPITAS CITY COUNCIL MEETING AGENDA  
TUESDAY, MAY 15, 2012 

 

MILPITAS CITY HALL ,  455  E.  CALAVERAS BLVD ,  MILPITAS  

6:30  P .M .  CLOSED SESSION  

7:00  P .M .  PUBLIC BUSINESS 

 
 

SUMMARY OF CONTENTS 
 

 I. CALL TO ORDER/ROLL CALL by the Mayor (6:30 p.m.) 
 

II. ADJOURN TO CLOSED SESSION 
  
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 
Pursuant to CA Government Code §54956.9 (b), (c)  City of Milpitas as Plaintiff or Defendant 
 

 III. CLOSED SESSION ANNOUNCEMENT:  Report on action taken in Closed Session, if required pursuant to 
Government Code Section 54957.1, including the vote or abstention of each member present 

 
 IV. PLEDGE OF ALLEGIANCE (7:00 p.m.) 
 
 V. INVOCATION (Vice Mayor McHugh) 
 
 VI. APPROVAL OF COUNCIL MEETING MINUTES – May 1, 2012 
 
 VII. SCHEDULE OF MEETINGS – COUNCIL CALENDARS for May and June 2012 
 

VIII. PRESENTATION   –    Proclaim May 2012 as Older Americans Month 
 
 IX. PUBLIC FORUM 
 

Members of the audience are invited to address the Council on any subject not on tonight’s agenda.  Speakers must 
come to the podium, state their name and city of residence for the Clerk's record, and limit their remarks to three 
minutes.  As an unagendized item, no response is required from City staff or the Council and no action can be taken; 
however, the Council may instruct the City Manager to agendize the item for a future meeting. 

  
 X. ANNOUNCEMENTS 
 
 XI. ANNOUNCEMENT OF CONFLICT OF INTEREST 
 
 XII. APPROVAL OF AGENDA 
 

XIII. CONSENT CALENDAR (Items with asterisks*) 
 

Consent calendar items are considered to be routine and will be considered for adoption by one motion.  There will 
be no separate discussion of these items unless a member of the City Council, member of the audience, or staff 
requests the Council to remove an item from or be added to the consent calendar.  Any person desiring to speak on 
any item on the consent calendar should ask to have that item removed from the consent calendar.  If removed, this 
item will be discussed in the order in which it appears on the agenda. 

 
 XIV. REPORT OF MAYOR 
 

   * 1. Consider Mayor’s Recommendation for Appointments to the Telecommunications 
Commission (Contact:  Mayor Esteves, 586-3029) 
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XV. ORDINANCES 

 
 2. Waive First Readings and Introduce Ordinances No. 208.48 and No. 239.7 to Amend the 

Sewer, Stormwater and Urban Runoff Ordinances to Reflect Updated State and Federal 
Regulations (Staff Contact:  Kathleen Phalen, 586-3345) 

 
* 3. Waive the Second Reading and Adopt Ordinance No. 227.5 Amending Chapter 215 Title V 

of the Milpitas Municipal Code Related to Prohibiting Tobacco Smoking in Certain Places 
(Staff Contact:  Felix Reliford, 586-3071) 

 
 XVI. BIDS AND CONTRACTS 

 
* 4. Authorize the City Manager to Execute a Revocable Permit for Operation and 

Maintenance of a Community Park on the Real Property of the City and County of San 
Francisco (Staff Contact:  Fernando Bravo, 586-3328) 

  
* 5. Authorize the City Engineer to Execute a Contract Change Order with Environmental 

Systems, Inc. for Fire Station Improvement of Re-plumbing Fire Station No. 3, Project No. 
3403 (Staff Contact:  Steve Erickson, 586-3301) 

 
* 6. Approve Plans and Specifications and Authorize Advertisement for Bid Proposals for 

Street Resurfacing Project 2013, Project No. 4268 (Staff Contact:  Steve Chan, 586-3324) 
 
* 7. Approve Plans and Specifications and Authorize Advertisement for Bid Proposals for Fire 

Station No. 1 Exterior Painting, Project No. 3403 (Staff Contact:  Steve Erickson, 586-3301) 
 
* 8. Authorize the City Manager to Execute a Three-Year Contract Agreement with City of San 

Jose for Animal Control Services (Staff Contact:  Felix Reliford, 586-3071) 
 
* 9. Award the Bid and Authorize the City Manager to Execute a Contract for Abandoned 

Shopping Cart Retrieval Service to Alice Wright for the Annual Not-to-Exceed Amount of 
$24,000 (Staff Contact:  Chris Schroeder, 586-3161) 

 
* 10. Award the Bid and Authorize the City Manager to Execute a Contract with Security Code 

3, Inc. for Park Restroom Security at Various City of Milpitas Parks for the Annual Not-
to-Exceed Amount of $14,388 and Grant Yearly Increases Per the Request For Proposal 
(Staff Contact:  Chris Schroeder, 586-3161) 

 
 XVII. ADJOURNMENT 
 
 
 
 
 
 
 
 

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, JUNE 5, 2012 AT 7:00 P.M. 
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KNOW YOUR RIGHTS UNDER THE OPEN GOVERNMENT ORDINANCE 
 

Government’s duty is to serve the public, reaching its decisions in full view of the public.   
Commissions, boards, and other agencies of the City exist to conduct the people’s business.  This ordinance assures 

that deliberations are conducted before the people and the City operations are open to the people’s review. 
For more information on your rights under the Open Government Ordinance or to report a violation, 
contact the City Attorney’s office at Milpitas City Hall, 455 E. Calaveras Blvd., Milpitas, CA  95035 

e-mail:  mogaz@ci.milpitas.ca.gov / Fax:  408-586-3056 / Phone:  408-586-3040 
 

The Open Government Ordinance is codified in the Milpitas Municipal Code as Title I Chapter 310 and is 

available online at the City’s website www.ci.milpitas.ca.gov by selecting the Milpitas Municipal Code link. 
 

Materials related to an item on this agenda submitted to the City Council after initial distribution of the  
agenda packet are available for public inspection at the City Clerk’s office at Milpitas City Hall,  

455 E. Calaveras Blvd., Milpitas, on website, and at Milpitas Library during normal business hours. 
 

APPLY  TO  BECOME A CITY COMMISSIONER!  
 

Current vacancies exist on the:  
 

Arts Commission/Public Art Committee (alternate) 

Public Art Committee (one general member and one Alliance for the Arts member) 

Community Advisory Commission (alternate) 

Telecommunications Commission 
 

Applications are available online at www.ci.milpitas.ca.gov or at Milpitas City Hall. 
Contact the City Clerk’s office (586-3003) for more information. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

If you need assistance, per the Americans with Disabilities Act, for any City of Milpitas public meeting, call the City 

Clerk at 586-3001 or send an email to mlavelle@ci.milpitas.ca.gov prior to the meeting.  You may request a larger 

font agenda or arrange for mobility assistance.  For hearing assistance, headsets are available in the Council 

Chambers for all meetings.  TDD phone number (408) 586-3013. 
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AGENDA REPORTS 

 
  

       XIV. REPORT OF MAYOR 
 

   * 1. Consider Mayor’s Recommendation for Appointments to the Telecommunications  
Commission (Contact:  Mayor Esteves, 586-3029) 

 
Background:  Mayor Esteves recommends the following appointments be made on the 
Telecommunications Commission: 
 
Appoint Sukhi Singh (current Alternate No. 1) to a voting seat on the Commission which will 
expire in January 2014. Newly appoint Ernesto Bautista as Alternate No. 1 to a term that will 
expire in January 2014. 
 
Recommendation:  Consider the Mayor’s recommendation and move to appoint Mr. Singh and 
Mr. Bautista to the Telecommunications Commission. 

 
    XV. ORDINANCES 
 

 2. Waive First Readings and Introduce Ordinances No. 208.48 and No. 239.7 to Amend the 
Sewer, Stormwater and Urban Runoff Ordinances to Reflect Updated State and Federal 
Regulations (Staff Contact:  Kathleen Phalen, 586-3345) 

 
Background:  The City’s stormwater and sewer ordinances require minor revisions to comply 
with current regulatory requirements.  Proposed revisions to the sewer ordinance are limited to 
the sewer use section which regulates industrial discharges.  The City of San Jose requests that 
all Water Pollution Control Plant tributary agencies adopt these minor changes to bring it into 
compliance with US Environmental Protection Agency requirements.  Proposed revisions to the 
stormwater ordinance remove specific references to requirements of the previous State 
stormwater permit that are no longer in effect. 
 
Fiscal Impact:  None. 
 
Recommendations: 
1. Waive the first reading beyond the title of Ordinance No. 208.48, amending the Sewer Use 

Ordinance. 
2. Move to introduce Ordinance No. 208.48. 
3. Waive the first reading beyond the title Ordinance No. 239.7, amending the Stormwater and 

Urban Runoff Ordinance. 
4. Move to introduce Ordinance No. 239.7. 

 
* 3. Waive the Second Reading and Adopt Ordinance No. 227.5 Amending Chapter 215 Title V 

of the Milpitas Municipal Code Related to Prohibiting Tobacco Smoking in Certain Places 
(Staff Contact:  Felix Reliford, 586-3071) 

 
Background:  On May 1, 2012, the City Council introduced Ordinance No. 227.5 prohibiting 
tobacco smoking in certain places, in public facilities in the City of Milpitas.  
 
Fiscal Impact:  None. 
 
Recommendation:  Waive the second reading and adopt Ordinance No. 227.5 prohibiting 
tobacco smoking in locations described in the ordinance.  
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 XVI. BIDS AND CONTRACTS 

 
* 4. Authorize the City Manager to Execute a Revocable Permit for Operation and 

Maintenance of a Community Park on the Real Property of the City and County of San 
Francisco (Staff Contact:  Fernando Bravo, 586-3328) 

 
Background:  The City and County of San Francisco owns the property in the City of Milpitas 
in which its Hetch Hetchy water transmission lines are located.  San Francisco offers the City of 
Milpitas a revocable permit to own and operate a public community park on a portion of its lands 
accessed from Murphy Ranch Road.  These are described and displayed on Exhibit A on the 
permit, included in the Council’s agenda packet.  The park - which has been constructed and will 
be offered at a later date to the City by Fairfield Development LP (Fairfield), owner of the 
adjacent property - includes playground facilities, walkways, lighting and landscaping (on 
Exhibit B, Lot A). 
 
Fiscal Impact:  None. 
 
Recommendation:  Authorize the City Manager to execute a revocable permit with the City and 
County of San Francisco for the operation and maintenance of a community park on the real 
property of the City and County of San Francisco. 

 
* 5. Authorize the City Engineer to Execute a Contract Change Order with Environmental 

Systems, Inc. for Fire Station Improvement of Re-plumbing Fire Station No. 3, Project No. 
3403 (Staff Contact:  Steve Erickson, 586-3301) 

 
Background:  The City Council awarded this project to Environmental Systems, Inc. on 
February 7, 2012.  The project provided for replacement of the old galvanized water system with 
a new copper water system within Fire Station No. 3. 
 
Staff recommends that the contractor perform additional re-piping work at Fire Station No. 2 to 
minimize ongoing maintenance and to update the system to the current codes.  Staff negotiated a 
change order with the contractor for a cost not to exceed $35,000 for this additional work, which 
is considered reasonable. Staff recommends the approval of this change order. 
 
Fiscal Impact:  None.  Sufficient funds are available in the project budget for the additional 
costs associated with this change order. 
 
Recommendation:  Authorize the City Engineer to execute the contract change order with 
Environmental Systems, Inc. for Project No. 3403 in the amount not to exceed $35,000. 

 
* 6. Approve Plans and Specifications and Authorize Advertisement for Bid Proposals for 

Street Resurfacing Project 2013, Project No. 4268 (Staff Contact:  Steve Chan, 586-3324) 
 

Background:  Staff completed plans and specifications for Street Resurfacing Project 2013, 
Project No. 4268.  The project consists of placing asphalt rubber cape seal, slurry seal and new 
roadway marking treatments on City streets.  A map of the streets is included in the agenda 
packet.  The Engineer’s Estimate for the project is $800,000.  A copy of the title sheet of the 
project plans is included in the Council's agenda packet and the complete set of plans and 
specifications is available for review in the office of the City Engineer. 
 
Fiscal Impact:  None. 
 
Recommendation:  Approve plans and specifications for Project No. 4268, and authorize the 
advertisement for bid proposals. 
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* 7. Approve Plans and Specifications and Authorize Advertisement for Bid Proposals for Fire 
Station No. 1 Exterior Painting, Project No. 3403 (Staff Contact:  Steve Erickson, 586-3301) 

 
Background:  Staff completed plans and specifications for the Fire Station No.1 Exterior 
Painting Project No. 3403.  This is a currently funded project identified in the 2011-2016 Capital 
Improvement Program.  The project provides for patch and re-paints of the building’s exterior, 
metal fencing and gates, and above-ground fuel tanks.  The Engineer’s Estimate for the project is 
$240,000.  A copy of the plan title sheet is included in the Council's agenda packet and a 
complete set of plans and specifications is available for review in the office of the City Engineer.  
Staff is recommending approval of the plans and specifications and is requesting authorization 
for advertisement for bid proposals. 
 
Fiscal Impact:  None.  Sufficient funds are available in the project budget for these services. 
 

Recommendation:  Approve plans and specifications for Project No. 3403 and authorize the 
advertisement for bid proposals. 

 
* 8. Authorize the City Manager to Execute a Three-Year Contract Agreement with City of San 

Jose for Animal Control Services (Staff Contact:  Felix Reliford, 586-3071) 
 

Background:  Since July 1, 2001, the City of San Jose has provided the City of Milpitas with 
animal control services at the San Jose Animal Shelter Facility located at 2750 Monterey Road, 
near the county fairgrounds.  The proposed Animal Control Services agreement is a three-year 
contract from July 1, 2012 until June 30, 2015.  The cost of the three-year contract agreement is 
$1,045,314:  $348,438 in FY 2012-13, $348,438 in FY 2013-14 and $348,438 in FY 2014-15. 
The previous three-year agreement cost was $685,801.  To offset a portion of the increased costs 
(approximately 25% of the total $112,705/per year increase), the Council approved increased 
animal licensing fees for cats and dogs on April 3, 2012. 
 
Animal control services provided by the City of San Jose include the following: 
 

• Field Services – Pick up dead and injured animals, confining stray animals, response to 
emergency calls, investigating complaints, respond to police assistance; 

 

• Response Time Performance Standards – Priority 1, 2, 3 and 4 calls, and responding to 
after business hour calls; 

 

• Sheltering Services – Sheltering abandon, impounded, lost or stray animals, quarantine 
of biting animals, rabies testing of suspect animals, provisions for surrender and claim 
animals of abandoned, lost of stray, euthanization and disposal of abandoned, lost or 
stray animals; 

 

• Medical Services – Provisions for veterinarian services 24 hours per day to treat and 
provide veterinarian care to stray, injured or sick animals; 

 

• Dead Animals Services – Pick up dead animals between the hours of 5:00 p.m. and 7:00 
p.m. (Note: from 7:00 a.m. to 5:00 p.m., Milpitas Public Works staff picks up dead 
animals.) 

 
The City of San Jose provides the City of Milpitas with quarterly reports. Milpitas City staff had 
not received any complaints regarding the level of animal control services provided by the City 
of San Jose.  For consideration by the City Council, included in the agenda packet is a copy of 
the Animal Control Services agreement with the City of San Jose. 
 
Fiscal Impact:  None.  Cost is $1,045,314 over a three-year period (FY 2012-15), when 
approximately $75,000 to $90,000 will be cost recovered from increased license fees. 
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Recommendation:  Authorize the City Manager to execute the agreement with the City of San 
Jose for Animal Control Services in the amount of $1,045,314 ($348,438/per year) for Fiscal 
Years 2012-15. 
 

* 9. Award the Bid and Authorize the City Manager to Execute a Contract for Abandoned 
Shopping Cart Retrieval Service to Alice Wright for the Annual Not-to-Exceed Amount of 
$24,000 (Staff Contact:  Chris Schroeder, 586-3161) 

 
Background: City of Milpitas staff developed the specification for a Request for Proposals 
(RFP) for abandoned shopping cart retrieval service.  RFPs are awarded to the proposer offering 
the most advantageous proposal after consideration of all evaluation criteria.  On April 6, 2012, 
the City of Milpitas solicited proposals for the service.  The RFP was advertised in the local 
newspaper and on the City website. 
 
Two proposals were received and evaluated by a City team consisting of the Senior Housing and 
Neighborhood Preservation Specialist, a Senior Planner, and the interim Planning and 
Neighborhood Services Director.  After consideration of all criteria, the team determined that 
Alice Wright presented the most advantageous proposal.  The proposal is based on a fixed 
monthly service fee plus a cost per cart.  The base price of the winning proposal is $17,967.  The 
number of carts varies highly, so staff added a contingency of $6,033, bringing the value of the 
contract to a maximum of $24,000 per year to cover this unknown variable.  The contract is for 
three years with two additional, one-year options to renew. 
 
Fiscal Impact:  None. Funds are available for this purchase from the Neighborhood Preservation 
Services operating budget for Fiscal Year 2012-13. 
 
Recommendation:  Award the bid to Alice Wright and authorize the City Manager to execute a 
contract with her for Abandoned Shopping Cart Retrieval Service for the annual not-to-exceed 
amount of $24,000. 
 

* 10. Award the Bid and Authorize the City Manager to Execute a Contract with Security Code 
3, Inc. for Park Restroom Security at Various City Parks for Annual Not-to-Exceed 
Amount of $14,388 and Grant Yearly Increases Per the Request for Proposal (Staff 
Contact:  Chris Schroeder, 586-3161) 

 
Background:  City staff developed the bid for park restroom security for 16 City of Milpitas 
parks.  The job includes closing the restrooms every night no earlier than one hour before sunset 
and no later than 11:00 PM.  The contractor is required to provide uniformed guards in security 
vehicles equipped with spotlights and 2-way radios.  In addition to securing the restrooms, the 
contractor must promptly report to the Police Department any incidents of vandalism, vagrancy, 
or situations that might constitute a public nuisance or public safety hazard.  Contractor shall also 
provide weekly and monthly summaries of activities performed and incidents reported. 
 
The previous contract was priced at $27,900 per year.  This new contract is priced at $14,388 per 
year, a savings of $13,512 per year.  The new contract will be for a one-year period with three 
additional, one-year renewal options.  The bid was released on April 13, 2012 and advertised on 
the City website, on Public Purchase and in the local newspaper.  The following is a recap of the 
twelve vendors that responded. 

 
   Bidder      Cost___ 
   1.  On View Security services, Inc.  $24,240 
   2.  TerraCare Associates LP   $27,000 
   3.  Ball Security and Patrol     Disqualified 
   4.  Silicon Valley Security & Patrol, Inc. $24,820 
   5.  Cypress Private Security   $25,500 
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   6.  ABC Security Service, Inc.   $27,068 
   7.  Security Code 3, Inc.    $14,388 
   8.  Orion Security    $24,820 
   9.  A1 Protective Services   $19,971 
   10. Power Security Corp.   $45,000 
   11. International Protection & Investigation $38,000 
   12. First Alarm Security & Patrol, Inc.  $22,680 

 
Fiscal Impact:  None. There are sufficient funds in the Parks Maintenance operating budget for 
Fiscal Year 2012-13 for this service. 
 
Recommendations: 
1. Award the bid to Security Code 3, Inc. and authorize the City Manager to execute a contract 

for park restroom security at various City of Milpitas parks for the annual not-to-exceed 
amount of $14,388. 

2. Authorize the City Manager to grant yearly increases to Security Code 3 Inc., pursuant to the 
Request for Proposal not-to-to-exceed 5% without further City Council approval. 

 
 XVII. ADJOURNMENT 
 
  
 
  
 
  

NEXT REGULARLY SCHEDULED COUNCIL MEETING 
TUESDAY, JUNE 5, 2012 AT 7:00 P.M. 

 


