
 
Milpitas City Council Minutes 

Draft MEETING MINUTES 
CITY OF MILPITAS 

 
Minutes of: Regular Meeting of Milpitas City Council 
Date: Tuesday, May 15, 2012 
Time: 7:00 PM 
Location: Council Chambers, Milpitas City Hall,  

455 East Calaveras Blvd., Milpitas 
 
 
 
ROLL CALL Mayor Esteves called the meeting to order at 7:00 PM. City Clerk Lavelle noted the roll.  
 

PRESENT:  Mayor Esteves, Vice Mayor McHugh, Councilmembers Giordano and Polanski  
 

ABSENT:    Councilmember Gomez  
 

CLOSED SESSION The 6:30 PM scheduled Closed Session had previously been canceled.  
 
PLEDGE Boy Scouts Troop No. 92 presented the colors and led the pledge of allegiance.  
 
INVOCATION Vice Mayor McHugh offered a prayer for all to start the meeting.  
 
MINUTES Motion:  to approve the City Council meeting minutes of May 1, 2012, as submitted   
 
 Motion/Second:              Vice Mayor McHugh/Councilmember Giordano  
 

Motion carried by a vote of:    AYES:  4 
       NOES:  0 
       ABSENT: 1 (Gomez)  
 

SCHEDULE OF MEETINGS Motion:  to approve the Council Calendars/Schedule of Meetings for May and June 2012, as 
amended  

 
City Manager Tom Williams noted several changes to the calendars: 
1) No Bicycle Pedestrian Advisory Commission on May 14  
2) No Finance Subcommittee on May 17 
3) No Planning Commission meeting on May 23  
4) Next Milpitas Oversight Board meeting on May 31 at 5:00 PM 
5) In June, the PRCRC meeting was moved from Monday, June 4 to Saturday, June 9 in the 
morning for a parks tour.  

 
Vice Mayor McHugh announced that the May 17 meeting of the VTA Administration and Finance 
Committee at noon was canceled.  

 
Motion/Second:              Vice Mayor McHugh/Councilmember Giordano  

 
 Motion carried by a vote of: AYES: 4 
   NOES:  0 

       ABSENT: 1 (Gomez)  
 
PRESENTATION Mayor Esteves proclaimed the month of May 2012 as Older Americans Month, and the 

proclamation was accepted by Senior Advisory Commission Chair Barbara Ebright.  He expressed 
gratitude to the City’s senior citizens for their many contributions.   

 
PUBLIC FORUM Robert Marini, Milpitas resident, encouraged no charge for use of the weight room at the Senior 

Center, and that would honor seniors. Also having the Center opened on weekends, too. He 
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wanted to have questions asked of City Council to be answered, and discussed interaction with the 
City Manager about calculation of water reader meter fee. He commented on his view of the 
overcharge amount on single family units.  

 
 Rob Means, 1421 Yellowstone Ave resident, talked about a proposed constitutional amendment, 

regarding corporations, elections, and money donations. He recently e-mailed the City Council 
about this issue. The topic was elections, money from outside the state, campaign finance, buying 
of elections, democracy, rights, and corporations were not people. He would like the City Council 
to adopt a resolution of support.  

  
 Vice Mayor McHugh asked to place on a future agenda the topic brought forward by the resident 

(above) at a Council meeting in June.  The City Attorney confirmed that one Councilmember can 
request an agenda item to be placed on any scheduled meeting agenda.  

 
ANNOUNCEMENTS City Manager Tom Williams commented on the Governor’s press conference and a remark by the 

Governor the previous day of the continued deficit in state’s budget estimated at $16 billion.  
 

Vice Mayor McHugh felt that the state did not deal with the issue adequately last year, and was off 
on the revenue estimates given.  He was not surprised, he said.  

  
 Mayor Esteves announced that the City would celebrate the Memorial Day holiday with a 

ceremony on Monday, May 28 at 9:00 AM at the flag plaza area of Veterans Memorial (behind 
City Hall) to honor veterans and in memory of those who lost their lives.  

  
ANNOUNCEMENT OF 
CONFLICT OF INTEREST None. 
 
APPROVAL OF AGENDA Motion:  to approve the agenda, as submitted 
 
 Motion/Second:          Councilmember Giordano/Councilmember Polanski  
 
 Motion carried by a vote of:                                          AYES:  4   
                                                                                                                                                 NOES:  0 

      ABSENT: 1 (Gomez)  
 
CONSENT CALENDAR Motion:  to approve the Consent Calendar (items noted with *asterisk), as submitted 
 
 City Manager Williams noted a minor correction on the Telecommunication Commission new 

appointment (Agenda Item no. 1). The expiration date of the term for Ernesto Bautista’s 
appointment would be January 2013.  

 
 Mayor Esteves asked several questions seeking clarification from staff. On Item No. 9, shopping 

carts retrieval contract, he asked if owners pay for collection of the carts, and City Manager said 
yes.  Regarding item no. 8, on page 2 of the contract, he asked why it read Cupertino. Staff 
responded that was in error and would correct the version to be signed.  Mr. Felix Reliford came 
to the podium to explain fiscal impact on the animal services contract with City of San Jose.  

 
 Motion/Second:        Councilmember Giordano/Councilmember Polanski  
 
 Motion carried by a vote of:                                            AYES:  4 
                                                                                          NOES:  0 

        ABSENT: 1 (Gomez) 
 

* 1. Appointments to the  
Telecommunications 
Commissioners 

Appointed Sukhi Singh (current Alternate No. 1) to a voting seat on the Telecommunications 
Commission which will expire in January 2014.  Newly appointed Ernesto Bautista as 
Alternate No. 1 to a term that will expire in January 2013. 

  
* 3. Ordinance No. 227.5 Waived the second reading and adopted Ordinance No. 227.5 prohibiting tobacco smoking in 

locations described in the ordinance.  
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* 4. Permit on S.F. Property Authorized the City Manager to execute a revocable permit with the City and County of San 

Francisco for the operation and maintenance of a community park on the real property of the 
City and County of San Francisco. 

  
* 5. Change Order with EPS Authorized the City Engineer to execute the contract change order with Environmental 

Systems, Inc. for Project No. 3403 in the amount not to exceed $35,000. 
  
* 6. Street Resurfacing Approved plans and specifications for Project No. 4268, and authorized the advertisement for 

bid proposals. 
  
* 7. Bids for Fire Station paint Approved plans and specifications for Project No. 3403 and authorized the advertisement for 

bid proposals. 
  
* 8. Animal Control Services  Authorized the City Manager to execute the agreement with the City of San Jose for Animal 

Control Services in the amount of $1,045,314 ($348,438/per year) for Fiscal Years 2012-15. 
  
* 9. Shopping Carts Retrieval  Awarded the bid to Alice Wright and authorized the City Manager to execute a contract with 

her for Abandoned Shopping Cart Retrieval Service for the annual not-to-exceed amount of 
$24,000. 

  
*10. Security Code 3, Inc.  Awarded the bid to Security Code 3, Inc. and authorized the City Manager to execute a 

contract for park restroom security at various City of Milpitas parks for the annual not-to-
exceed amount of $14,388.  Authorize the City Manager to grant yearly increases to Security 
Code 3 Inc., pursuant to the request for proposal not-to-to-exceed 5% without further City 
Council approval. 

  
ORDINANCES  
  
2.  Ordinances No. 208.48 and 
No. 239.7 

Acting City Engineer Kathleen Phalen explained the need for the City to come in to 
conformance with federal and state regulations on the City’s sewer ordinance and the 
stormwater and urban runoff ordinance.  
 
City Councilmembers did not have any questions for staff, and no members of the audience 
addressed the Council.  
 
City Attorney Mike Ogaz read aloud the title of Ordinance No. 208.48, “An Ordinance of the 
City Council of the City of Milpitas Amending the Sewer Use Ordinance.”  
 
(1) Motion:  to waive the first reading beyond the title of Ordinance No. 208.48 
 
Motion/Second:             Vice Mayor McHugh/Councilmember Polanski  
 
Motion carried by a vote of:                                         AYES: 4 
                                                                                      NOES: 0 

              ABSENT: 1 (Gomez)  
 
(2) Motion:  to introduce Ordinance No. 208.48  
 
Motion/Second:              Councilmember Polanski/Councilmember Giordano  
 
Motion carried by a vote of:                                         AYES: 4 
                                                                                      NOES: 0 

              ABSENT: 1 (Gomez)  
 
City Attorney Mike Ogaz read aloud the title of Ordinance No. 239.7, “An Ordinance of the 
City Council of the City of Milpitas Amending the Stormwater and Urban Runoff Pollution 
Control Ordinance.”  
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(3) Motion:  to waive the first reading beyond the title of Ordinance No. 239.7 
 
Motion/Second:             Vice Mayor McHugh/Councilmember Polanski 
 
Motion carried by a vote of:                                         AYES: 4 
                                                                                      NOES: 0 

               ABSENT: 1 (Gomez)  
 
(4) Motion:  to introduce Ordinance No. 239.7  
 
Motion/Second:              Councilmember Polanski/Vice Mayor McHugh  
 
Motion carried by a vote of:                                         AYES: 4 
                                                                                      NOES: 0 
                                ABSENT: 1 (Gomez)  

  
ADJOURNMENT Mayor Esteves adjourned the City Council meeting at 7:40 PM.  

 
Meeting minutes respectfully submitted by 

Mary Lavelle, City Clerk 
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