RESOLUTION NO. *1 1

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS ANNEXING CERTAIN
REAL PROPERTY COMMONLY KNOWN AS TRACT 10029 — SINCLAIR RENAISSANCE
(PROJECT NO. 3211) INTO CITY OF MILPITAS COMMUNITY FACILITIES DISTRICT NO. 2005-1,
ANNEXATION NO. 11

WHEREAS, Brookfield Belcourt, LLC, is the owner of certain real property commonly known as Tract
10029 - Sinclair Renaissance (APN No. 086-29-042, 086-29-61, 086-29-62, 086-29-75, 086-29-76, and 086-29-
080), more specifically described in the annexation map attached as Exhibit 1.A. to this Resolution; and

WHEREAS, on August 5, 2008, the City Council approved the Tentative Map, Site Development Permit,
and Conditional Use Permit for Tract 10029 — Sinclair Renaissance Project, a residential subdivision with 80
single-family detached homes, private streets and associated common area improvements located on 9.65 acres at
the west side of 300 block of Sinclair Frontage Road; and

WHEREAS, on May 17, 2005 the City Council created by resolution the City of Milpitas Community
Facilities District No. 2005-1 (“CFD 2005-1") pursuant to the Mello-Roos Community Facilities Act of 1982,
California Government Code Section 53311 et seq. Each fiscal year, a special tax is levied on all assessor’s
parcels of residential property in CFD 2005-1 in an amount determined by the Council, as described in the
attached Exhibit 1.B. to this Resolution; and

WHEREAS, pursuant to the Mello-Roos Community Facilities Act, the City Council also established a
procedure to allow and provide for the annexation of parcels within the boundaries of CFD 2005-1 in the future
without additional hearings, upon the unanimous approval of the owner or owners of each parcel or parcels at the
time that parcel or those parcels are annexed, pursuant to Government Code Section 53339.7; and

WHEREAS, Brookfield Belcourt, LLC, now voluntarily seeks to annex its property to CFD 2005-1 and
to be subject to the levy of a special tax thereunder.

NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and resolves as
follows:

1. The City Council has considered the full record before it, which may include but is not limited to such
things as the staff report, testimony by staff and the public, and other materials and evidence
submitted or provided to it. Furthermore, the recitals set forth above are found to be true and correct
and are incorporated herein by reference.

2. Legally valid and unanimous consent to the annexation of real property identified as Assessor’s
Parcel No. 086-29-042, 086-29-61, 086-29-62, 086-29-75, 086-29-76, and 086-29-080 into CFD
2005-1 has been given, as set forth in the Consent and Election to Annex Real Property To An
Existing Community Facilities District, attached as Exhibit 1. All prior proceedings and actions taken
by the City Council pursuant to the Mello-Roos Community Facilities Act and this Resolution were
and are valid and in conformity with state and local law.

3. The City Council hereby declares and determines that the territory comprising Annexation No. 11, as
described in Exhibit 1.A., is now added to and becomes a part of CFD 2005-1. City staff is hereby
directed to include the property in the annual assessment. In no event shall the annual per-lot
assessment exceed the maximum amount authorized by the engineer’s report for the CFD 2005-1 in
any given fiscal year. Exhibit 2 attached hereto is provided to show all parcels that have been
annexed to the CFD 2005-1.

4. The City Clerk is hereby directed to record an amendment to the Notice of Special Tax Lien within
fifteen (15) days of the adoption of this Resolution in the Office of the County Recorder. The City
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Clerk is further directed to file a certified copy of the map, attached as Exhibit 1.A., and Exhibit 2,
within fifteen (15) days of the adoption of this Resolution in the Office of the County Recorder.

5. The City Clerk shall certify the adoption of this Resolution.

6. This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED this day of ,2012 by the City Council by the
following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

ATTEST: APPROVED:

Mary Lavelle, City Clerk Jose S. Esteves, Mayor

APPROVED AS TO FORM:

Michael J. Ogaz, City Attorney
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To:

EXHIBIT 1

CONSENT AND ELECTION TO ANNEX REAL PROPERTY TO AN EXISTING

CoMMUNITY FACILITIES DISTRICT

Crty OF MILPITAS COMMUNITY FACILITIES DISTRICT NO. 2005-1

(PUBLIC SERVICES)

Ciry CouNcIL OrF THE CiTy OF MILPITAS IN ITS CAPACITY AS THE LEGISLATIVE Bopy OF
THE ABOVE ENTITLED COMMUNITY FACILITIES DISTRICT:

The undersigned is the owner (the "Owner"), or the duly authorized representative of the
Owner, of the real property as described in Exhibit 1.A. attached hereto and incorporated
herein by reference (the "Property"), and in such capacity, possesses all legal authority
necessary to execute this Consent and Election as and on behalf of the Owner in connection
with the annexation of the Property to the District (as defined below).

The Owner is: Brookfield Belcourt LLC

The Owner is aware of and understands the following:

A.

The City of Milpitas has conducted proceedings pursuant to the "Mello-Roos
Community Facilities Act of 1982", (Government Code Section 53311 and
following) (the "Act™) to form a community facilities district known and designated
as COMMUNITY FACILITIES DISTRICT NO. 2005-1 (PUBLIC SERVICES)
(the "District") to finance the increased demand for public services (the "Services")
resulting from new development within the District. The services to be financed by
the CFD comprise services ("Services") authorized to be financed pursuant to
Section 53313 and 53313.5 of the Government Code. CFD 2005-01 shali finance
Services only to the extent they are in addition to those provided in the territory of
CFD 2005-1 before the CFD was created and such Services may not supplant
services already available within CFD 2005-1 when the CFD was created.

For a full and complete description of the public services, reference is made to the
final CED Repott, a copy of which is on file in the Office of the City Clerk. For all
particulars, reference is made to said CFD Report.

The City has also undertaken proceedings pursuant to Asticle 3.5 of the Act to
provide for the future annexation of certain territory, including the Property, to the
District. On May 17, 2005, the City held a public hearing as required by the Act, to
consider the future annexation of such territory, including the Property, to the
District. Notice of such hearing was given in the form and manner as required by
law. A protest to such future annexation was not received from 50% or more of the
registered voters, or six registered voters, whichever is more, residing in the territory
proposed to be annexed in the future or the owners of one-half or more of the area of
land in the territory proposed to be annexed in the future. At the conclusion of such
public hearing, the legislative body of the City did approve and provide for the
annexation in the future upon the unanimous approval of the owner or owners of
each parcel or parcels at the time that such parcel or parcels are annexed, without
additional hearings.



THE UNDERSIGNED DOES HEREBY CERTIFY UNDER PENALTY OF PERJURY AS FOLLOWS:

3. The Owner consents and elects to and expressly approves annexation of the Property to the
District and the authorization for the levy of the Special Tax within the Property without
further public hearing and without an election conducted pursuant to the provisions of
Government Code Section 53339.7 and Article 2 of the Act and the Elections Code of the
State of California. Owner agrees and intends that such consent and approval constitutes
Owner's election to annex the Property to the District and to approve the authorization for
the levy of the Special Tax within the Property.

4. The Owner waives any right, which the Owner may have to make any protest or complaint
or undertake any legal action challenging the validity of the proceedings of the City or the
District to authorize the future annexation of the Property to the District or the authorization
for the levy of the Special Tax within the Property, any necessity, requirement, right or
entitlement for further public hearing or election pertaining to the annexation of the
Property to the District and the levy of the Special Tax within the Property.

5. The Owner specifically authorizes the levy of the Special Tax on the Property pursuant to
the rate and method of apportionment set forth in Exhibit 1.B. to pay for the authorized
Public Services.

EXECUTED this % day of <727 20/ *"in %o~ vreteCalifomia.

Brookfield Belcourt L.I.C, a Delaware limited liability company

By:
e
David Luebkarian he I AL O LD L
Cnief Finansial Office. I

Note:

Signatures of property owner(s) or representatives must be notarized.
Proof of Authorization to sign is required for Corporations, Partnerships, Limited
Liability Companies, Trusts, etc.
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ACKNOWLEDGMENT

Stafe of: California

County of: Confra Costa

% M,-kﬁ Q0 Dpefore me, Yvonne M. Craves. Notary Public

(name and title of the officer)

personally appeared_Kevin Pohlson

who proved to me on the basis of satisfactory evidence to be the person {s} whose name(s} is/are
subscribed to the within instrument and acknowledged to me that he/shefthey executed the same in
hisfhetithelr authorized capacity fes)-and that by hisfherftheir signature{s} on the instrument the person{s);
or the entity upon behalf of which the personis} acted, executed the instrument.

I certify under PENALTY OF PERJURY under the faws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal

%Lfﬂ?@jﬂ Chaves

@ature of Notary Public

5 YVONNE I, CRAVES &
Cont 1841850 3

K} NOTARY ?Ugtgfélélggﬁnﬁ

My ge;ﬁa“&xﬁ bk, 26, 20?3’#




EXHIBIT 1.A.

CONSENT AND ELECTION TO ANNEX REAL PROPERTY TO AN EXISTING
COMMUNITY FACILITIES DISTRICT

CITY OF MILPITAS

COMMUNITY FACILITIES DISTRICT NO. 2005-1
(PUBLIC SERVICES)

ANNEXATION NO. #

Assessor’s Parcel No. Name of the Owner
086-29-042, 086-29-061, Brookfield Belcourt LLC
086-29-062, 086-29-075 a Delaware Limited Liability Company

and 086-29-076



EXHIBIT 1.A.
CONSENT AND ELECTION TO ANNEX REAL PROPERTY TO AN EXISTING
COMMUNITY FACILITIES DISTRICT
CITY OF MILPITAS

COMMUNITY FACILITIES DISTRICT NO. 2005-1
(PUBLIC SERVICES)

ANNEXATION NO. #

ASSESSOR'S PARCEL NO. NAME OF OWNER
086-29-42 BROOKHELD BELCOURT, LLC ‘
086-29-81 A DELAWARE LIMITED LIABILITY COMPANY
(86-29~62
086-29-75
086-29-76

8
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EXHIBIT 1.B.

CONSENT AND ELECTION TO ANNEX REAL PROPERTY TO AN EXISTING
COMMUNITY FACILITIES DISTRICT

CITY OF MILPITAS

COMMUNITY FACILITIES DISTRICT NO. 2005-1
' (PUBLIC SERVICES)

RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAX

A Special Tax as hereinafter defined shall be levied on all Assessor’s Parcels of Residential
Property in City of Milpitas Community Facilities District No. 2005-1 (Public Services) ("CFD No.
2005-1M), and collected each Fiscal Year commencing in Fiscal Year 2005-06, in an amount
determined by the Council through the application of the appropriate Special Tax, as described
below. All of the real property in CFD No. 2005-1, unless exempted by law or by the provisions
hereof, shall be taxed for the purposes, to the extent and in the manner herein provided.

A.

DEFINITIONS

The terms hereinafter set forth have the following meanings:

"Act" means the Mello-Roos Community Facilities Act of 1982, as amended, being
Chapter 2.5, Division 2 of Title 5 of the Government Code of the State of California.

"Administrative Expenses" means the following actual or reasonably estimated costs
directly related to the administration of CFD No. 2005-1: the costs of computing the Special
Taxes and preparing the annual Special Tax collection schedules (whether by the City or
any designee thereof or both); the costs of collecting the Special Taxes (whether by the City
or otherwise); the costs to the City, CFD No. 2005-1 or any designee thereof of complying
with City, CFD No. 2005-1 or obligated persons disclosure requirements associated with
the Act; the costs associated with preparing Special Tax disclosure statements and
responding to public inquiries regarding the Special Taxes; the costs of the City, CFD No.
2005-1 or any designee thereof related to an appeal of the Special Tax; and the City’s
annual administration fees and third party expenses. Administrative Expenses shall also
include amounts estimated or advanced by the City or CFD No. 2005-1 for any other
administrative purposes of CFD No. 2005-1, including attorney’s fees and other costs
related to commencing and pursuing to completion any foreclosure of delinquent Special
Taxes.

“Affordable Housing” means any Dwelling Units located on Residential Property that are
subject to deed restrictions, resale restrictions and/or regulatory agreements recorded on the
property that provide housing for persons that meet the Low, Very Low, and/or Extremely



Very Low income levels pursuant to, as applicable, California Health & Safety Code
Sections 50093, 50079.5, 50105, or 50106. The Fiscal Year after the January 1 following
the termination of the agreement containing covenants or similar instrument, a Dwelling
Unit shall no longer be considered Affordable Housing.

"Assessor's Parcel” means a lot or parcel shown on an Assessor's Parcel Map with an
assigned Assessor's Parcel number,

"Assessor's Parcel Map'" means an official map of the Assessor of the County designating
parcels by Assessor's Parcel number.

“Certificate of Occupancy” means a certificate issued by the City that authorizes the
actual occupancy of a Dwelling Unit for habitation by one or more residents.

"CFD Administrator" means an official of the City, or any designee thereof, responsible
for determining the Special Tax Requirement and providing for the levy and collection of
the Special Taxes.

"CFD No. 2005-1" means City of Milpitas Community Facilities District No. 20035-1
{(Public Services).

"City" means the City of Milpitas.

“ Consumer Price Index" means, for each Fiscal Year, the Consumer Price Index
published by the U.S. Bureau of Labor Statistics for All Urban Consumers in the San
Francisco-QOakland-San Jose Area, measured as of the month of February in the calendar
year that ends in the previous Fiscal Year. In the event this index ceases to be published,
the Consumer Price Index shall be another index as determined by the CFD Administrator
that is reasonably comparable to the Consumer Price Index for the San Francisco-Oakland-
San Jose Area.

"Council" means the City Council of the City, acting as the legislative body of CFD No.
2005-1.

“County” means the County of Santa Clara.

“County Median Income” means the cwrrent median income for the County of Santa Clara
as determined by the U.S. Department of Housing and Urban Development.

"Developed Property' means, for each Fiscal Year, all Assessor’s Parcels of Residential
and Non-Residential Property for which a Certificate of Occupancy, or equivalent
certificate, was issued before February 1 of the prior Fiscal Year, but not earlier than
February 1, 2005.

"Dwelling Unit" means a building or portion thereof designed for and occupied in whole
or part as a residence or sleeping place, either permanently or temporarily, by one family
and its guests, with sanitary facilities and one kitchen provided within the unit. Boarding or
lodging houses, dormitories, and hotels shall not be defined as Dwelling Units unless the
land use permit specifies a residential use.
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“Extremely Low-Income Affordable Housing” means Affordable Housing suitable for
households with incomes at or below 30% of the County Median Income.

"Fiscal Year" means the period starting July 1 and ending on the following June 30.

“Land Use Class” means the land use class into which an Assessor’s Parcel of Residential
Property has been assigned.

“Low-Income Affordable Housing” means Affordable Housing suitable for households
with incomes at or below 80% of the County Median Income.

"Maximum Special Tax" means, for each Fiscal Year, the maximum Special Tax,
determined in accordance with Section C, below, that can be levied on any Assessor’s
Parcel of Residential Property.

“Market-Priced Residential Property” means Residential Property not classified as
Affordable Housing.

""Non-Residential Property" means, for each Fiscal Year, any Assessor’s Parcel of
Developed Property which is not a Residential Property.

"Property Owner Association Property" means, for each Fiscal Year, any Assessor’s
Parcel within the boundaries of CFD No. 2005-1 that is owned by or irrevocably offered for
dedication to a property owner association, including any master or sub-association.

"Proportionately’” means that the ratio of the actual annual Special Tax levy to the
Maximum Special Tax is equal for all Assessor’s Parcels of Residential Property.

"Public Property” means, for each Fiscal Year, (i) any property within the boundaries of
CFD No. 2005-1 that is owned by or irrevocably offered for dedication to the federal
government, the State, the City or any other public agency; provided however that any
property leased by a public agency to a private entity and subject to taxation under Section
53340.1 of the Act, as such section may be amended or replaced, shall be taxed and
classified in accordance with its use; or (ii) any property within the boundaries of CFD No.
2005-1 that is encumbered by an unmanned utility easement making impractical its
utilization for other than the purpose set forth in the easement.

"Residential Property" means, for each Fiscal Year, any Assessor’s Parcel of Developed
Property for which a Certificate of Occupancy has been issued for purposes of allowing
residents to inhabit one or more residential Dwelling Units.

“Services” means services that CFD No. 2005-1 is authorized to fund. CFD No. 2005-1
shall finance Services only to the extent that they are in addition to those provided in the
territory of CFD No. 2005-1 before CFD No. 2005-1 was created and such Services may
not supplant services already available within CFD No. 2005-1 when CFD No. 2005-1 was
created.
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"Special Tax" means the special tax to be levied in each Fiscal Year on each Assessor’s
Parcel of Residential Property to fund the Special Tax Requirement.

"Special Tax Requirement" means that amount to be collected in any Fiscal Year for
CFD No. 2005-1 to pay for certain costs as required to meet the needs of CFD No. 2005-1
in that Fiscal Year. The costs to be covered shall be the costs of (i} Services, and (ii)
Administrative Expenses; less (iii) a credit for funds available to reduce the annual Special
Tax levy, if any, as determined by the CFD Administrator.

"State' means the State of California.
"Undeveloped Property" means, for each Fiscal Year, all property not classified as
Residential Property, Non-Residential Property, Public Property, or Property Owner

Association Property.

“Very Low-Income Affordable Housing” means Affordable Housing suitable for
households with incomes at or below 50% of the County Median Income.

ASSIGNMENT TO LAND USE CATEGORIES

Each Fiscal Year, all Assessor's Parcels, as applicable within CFD No. 2005-1, shall be classified as
Residential Property, Non-Residential Property, Undeveloped Property, Public Property, or
Property Owner Association Property. However, only Residential Property shall be subject to
annual Special Taxes in accordance with the rate and method of apportionment determined
pursuant to Sections C and D below, Residential Property shall be assigned to Land Use
Classes 1-4, as listed in Table 1, below.

MAXIMUM SPECIAL TAX RATE

1. Developed Property

a. Maximum Special Tax

The Maximum Special Taxes for Fiscal Year 2011-12 for Residential Property are
shown below in Table 1, based on the Land Use Class in which such Residential
Property has been assigned. Under no circumstances shall a Special Tax be levied
on Non-Residential Property, or for renovations to an existing Dwelling Unit located
on Residential Property.
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TABLE 1

Maximum Special Taxes for Developed Property
For Fiscal Year 2011-12

Community Facilities District No. 2005-1

Land Land Use Type Maximum Special Tax
Use Per Dwelling Unit
Class
1 Market-Priced Residential Property $359.82 per Dwelling Unit
2 Low- Income Affordable Housing $287.84 per Dwelling Unit
3 Very Low-Income Affordable Housing $179.90 per Dwelling Unit
4 Extremely Low-Income Affordable Housing | $0.00 per Dwelling Unit

b. Increase in the Maximum Special Tax

On each July 1, commencing on July 1, 2011, the Maximum Special Taxes set forth
above shall be increased annually by the greater of the change in the San Francisco-
Oakland-San Jose Area Urban Consumer Price Index during the twelve months

prior to February of the previous Fiscal Year, or two percent (2%).

Undeveloped Property, Non-Residential Property, Public Property or Property Owner
Association Property

No Special Taxes shall be levied on Undeveloped Property, Non-Residential Property,
Property Owner Association Property, Public Property or Residential Property assigned to

Land Use Class 4.

METHOD OF APPORTIONMENT OF THE SPECIAL TAX

Commencing with Fiscal Year 2011-12 and for each following Fiscal Year, the Council or
its designee shall levy the annual Special Tax Proportionately for each Assessor’s Parcel of
Residential Property at up to 100% of the applicable Maximum Special Tax, until the
amount of Special Taxes equals the Special Tax Requirement.
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EXEMPTIONS

No Special Tax shall be levied on Undeveloped Property, Non-Residential Property, Public
Property, Property Owner Association Property or Residential Property assigned to Land
Use Class 4. However, should an Assessor’s Parcel no longer be classified as Non-
Residential Property, Public Property, Property Owner Association Property, or Residential
Property assigned to Land Use Class 4, such Assessor’s Parcel, if reclassified as
Residential Property assigned to Land Use Classes 1, 2 or 3, shall be subject to the Special
Tax. Furthermore, an Assessor’s Parcel of Residential Property assigned to Land Use
Classes 1, 2 or 3, if reclassified as belonging to a different Land Use Class, shall be subject
to the Special Tax associated with its new Land Use Class.

Furthermore, no Special Tax shall be levied on the portion of Santa Clara County
Assessor’s Parcel Number 086-050-09 encompassed by the metes and bounds listed on
Attachment 1 of the City of Milpitas, Resolution 7521 (original formation).

APPEALS AND INTERPRETATIONS

Any landowner or resident may file a written appeal of the Special Tax on his/her property
with the CFD Administrator, provided that the appellant is current in his/her payments of
Special Taxes. During the pendency of an appeal, all Special Taxes previously levied must
be paid on or before the payment date established when the levy was made. The appeal
must specify the reasons why the appellant claims the Special Tax is in error. The CFD
Administrator shall review the appeal, meet with the appellant if the CFD Administrator
deems necessary, and advise the appellant of its determination. If the CFD Administrator
agrees with the appellant, the CFD Administrator shall eliminate or reduce the Special Tax
on the appellant’s property and/or provide a refund to the appellant. If the CFD
Administrator disagrees with the appellant and the appellant is dissatisfied with the
determination, the appellant then has 30 days in which to appeal to the Council by filing a
written notice of appeal with the City Clerk, provided that the appellant is current in his’her
payments of Special Taxes. The second appeal must specify the reasons for the appellant’s
disagreement with the CFD Administrator’s determination. The decision by the Council
shall be final. The CFD Administrator may charge the appellant a reasonable fee for
processing the appeal.

Interpretations may be made by the Council by ordinance or resolution for purposes of clarifying any
vagueness or ambiguity in this Rate and Method of Apportionment.

MANNER OF COLLECTION

The annual Special Tax shall be collected in the same manner and at the same time as
ordinary ad valorem property taxes; provided, however, that CFD No. 2005-1 may directly
bill the Special Tax, may collect Special Taxes at a different time or in a different manner if
necessary to meet its financial obligations. In particular, the Special Tax for Affordable
Housing may be collected off of the tax roll, to facilitate payment of the Special Tax by a
party other than the property owner.
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H. TERM OF SPECIAL TAX

The Special Tax shall be levied in perpetuity as necessary to meet the Special Tax
Requirement.
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CERTIFICATION OF ADEQUACY OF CONSENT AND ELECTION TO ANNEX REAL
PROPERTY TO AN EXISTING COMMUNITY FACILITIES DISTRICT

CITY OF MILPITAS

COMMUNITY FACILITIES DISTRICT NO. 2005-1
(PUBLIC SERVICES)

ANNEXATION NO. 11

The undersigned is the duly appointed CITY CLERK for the proceedings relating to the
annexation of property to the District.

On the day of ,20 , at MILPITAS, California.

CITY CLERK
CITY OF MILPITAS
STATE OF CALIFORNIA
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Subdivider: Brookfield Belcourt L1.C File No.: 100,01.228
Private Job Account No.: 3211

Project Name: Sinclair Renaissance Improvement Plan No.: 2-1124
Tract/Parcel Map No.: 10029
Council Approval Date:

Completion Period:

CITY OF MILPITAS

SUBDIVISION IMPROVEMENT AGREEMENT

THIS AGREEMENT, executed this day of » 20__, at Milpitas, California, by and between
the CITY OF MILPITAS, a municipal corporation of the State of California, (hereafter referred to as “City’) and
Brookfield Belcourt LL.C, a Delaware limited liability company (hereafter referred to as “SUBDIVIDER”}:

A. SUBDIVIDER desires to subdivide certain land in the CITY in accordance with a map filed with the City
Council of the CITY, marked and designated Tract No. 10929.

B. Pursuant to the terms of this agreement, SUBDIVIDER will complete certain improvements associated with this
project, including undergrounding existing utilities.

NOW, THEREFORE, in consideration of the mutual covenants terms and conditions herein contained, and for
other valuable consideration, the receipt of which is hereby acknowledged, the parties do hereby agree as

follows:

I. SUBDIVIDER agrees that it will construct at its sole cost and expense, all those certain improvements
listed in the Improvement Plans No. 2-1124 consisting of approximately 65 sheets and specifications
approved by said City Council on , including setting survey monuments and

identified by Project/Agency Fund Account No. 3211 (hereby referred to and made a part hereof the
same as if set forth at length herein).

2. SUBDIVIDER shall petition to annex into the Community Facility District (CFD 2005-1) the Sinclair
Renaissance. The petition to annex into the CFD 2005-1 shall be finalized with the final map
recordation.

3. No improvement work shall be undertaken by SUBDIVIDER until all plans and specifications have been

submitted to the City Engineer and have been approved by him in writing nor shall any change be made
in said plans and specifications or in the work of improvement to be done under them without the prior
written approval of CITY.

4. No improvements shall be undertaken by SUBDIVIDER until all quitclaim easement documentations
with all affected agencies or utility companies have been completed and recorded. These documents shall
be provided to the City together with copies of original easement documents.

5. SUBDIVIDER agrees that said improvements will be constructed under and subject to the inspection of
and to the satisfaction of the City Engineer.

6. SUBDIVIDER agrees that it will construct said improvements in accordance with the requirements set
forth in said “Improvement Plans and Specifications” referred to above, all applicable ordinances,
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10.

It

12.

13.

resolutions and orders of CITY enacted or adopted by said City Council as amended or revised as of the
date hereof, and governing statutes of the State of California or of the United States of America.

SUBDIVIDER agrees that it will carry out and shall cause its contractors to carry out construction of the
said improvements in conformity with all applicable laws and regulations, including without limitation,
all applicable federal and state labor laws and standards. To the extent applicable, SUBDIVIDER and its
contractors, subcontractors and agents, shall comply with California Labor Code, Section 1720 et seq.
and regulations adopted pursuant thereto ("Prevailing Wage Laws") and shall be responsible for
carrying out the requirements of such provisions.

SUBDIVIDER shall, and hereby agrees to indemnify, defend (with counsel approved by City/Agency),
protect and hold harmless the indemnitees from and against any and all Claims whether known or
unknown, and which directly or indirectly, in whole or in part, are caused by, arise from, or relate to, or
are alleged to be caused by, arise from, or relate to, the payment or requirement of payment of prevailing
wages, the failure to comply with any state or federal labor laws, regulations or standards in connection
with this Agreement, including but not limited to the Prevailing Wage Laws, or any act or omission of
Agency, City or Developer related to this Agreement with respect to the payment or requirement of
payment of prevailing wages, whether or not any insurance policies shall have been determined to be
applicable to any such Claims. It is further agreed that Agency and City do not, and shall not, waive any
rights against Developer which they may have by reason of this indemnity and hold harmless agreement
because of the acceptance by Agency or City, or Developer's deposit with Agency of any of the insurance
policies described in this Agreement.

All said improvements shall be completed and ready for final inspection by the City Engineer within 24
months of the date of execution of this Agreement or prior to City issuance of Phasing Occupancy
Permit Final inspection of the Last residential units whichever occurs first. If SUBDIVIDER shall fail to
complete the work required by this Agreement within same time, CITY may, at its option, and after
giving ten (10) days written notice thereof to SUBDIVIDER, complete the same and recover the full
cost and expense thereof from SUBDIVIDER, unless SUBDIVIDER makes a request in writing to the
City Engineer for a time extension 30 days prior to the expiration date of this agreement, at which time
City Engineer may extend this agreement administratively for a period of one additional year, and for
any additional time extensions requested.

Upon the execution of this Agreement, SUBDIVIDER shall file and submit security to CITY as obligee
in the penal sum of approximately Six hundred thousand dollars ($600,000.00), conditioned upon the
full and faithful performance of each of the terms, covenants, and conditions of this Agreement and
conditioned upon the full and faithful performance of any and all improvement work required
hereunder.

In the event that SUBDIVIDER fails to perform any obligation on its part to be performed hereunder,
SUBDIVIDER agrees to pay all costs and expenses incurred by CITY in securing performance of such
obligation, and if suit be brought by CITY to enforce this Agreement, SUBDIVIDER, agrees to pay
costs of suit and reasonable attorney’s fees to be fixed by the Court.

Upon the execution of this Agreement, SUBDIVIDER shall file and submit security to CITY, as obligee,
in the penal sum of approximately Six hundred thousand doHars ($600,000.00), insuring to the benefit
of any contractor, his subcontractors and to persons renting equipment or furnishing labor or materials to
them for the cost of labor and materials furnished in connection with any and all improvement work
required hereunder.

SUBDIVIDER agrees to pay all costs for labor or materials in connection with the work of improvement
hereunder.
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14. Any faithful performahce security required hereunder shall be reduced to 10% of the security’s original
value for one year after the date of final completion and initial acceptance of said work to fulfill the one-
year maintenance guarantee period for said improvements.

I5. Prior to commencing any work, SUBDIVIDER, agrees to obtain an Encroachment Permit from the
Engineering Division and at SUBDIVIDER’s expense, provide CITY with a duplicate public general
liability and automobile liability insurance policy with endorsements showing the CITY as additional
insured which insures CITY, its officers and employees against liability for injuries to persons or
property (with minimum coverage of $1000,000 for each person and $1,000,000 for each occurrence and
$1000,000 for property damage for each occurrence) in connection with work performed by, for or on
behalf of SUBDIVIDER. Said Policy shall: (a) be issued by an insurance company authorized to
transact business in the State of California; (b) be written on the Standard California Comprehensive
General Liability Policy Form which includes, but not limited to property damage, and bodily injury; (¢)
be written on an occurrence basis; (d) require thirty (30) days prior written notice to CITY of
cancellation or coverage reduction; (e) provide that it is full primary coverage so that if said CITY, its
officers and employees have other insurance covered by said policy, said other insurance shall be excess
insurance; (f) provide that said CITY; its officers and employees shall not be precluded from claim
against other insured parties thereunder; (g) be maintained in effect until final acceptance of
SUBDIVIDER’s improvements. If SUBDIVIDER does not comply with the provisions of this
paragraph, City may (at its election and in addition to other legal remedies) take out the necessary
insurance, and SUBDIVIDER shall forthwith repay City the premium therefor,

16. SUBDIVIDER. agrees that any general contractor engaged by the SUBDIVIDER for any work of
improvement under this Agreement will have:

a) In full force and effect, a Worker’s Compensation Insurance as shown by a Certificate of
Worker’s Compensation Insurance issued by an admitted insurer. Said Certificate shall state that
there is in existence a valid policy of Worker’s Compensation Insurance in a form approved by
the California Insurance Commissioner. The certificate shall show the expiration date of the
policy, that the full deposit premium on the policy has been paid and that the insurer will give
CITY at least thirty (30} days prior written notice of the cancellation or coverage reduction of the
policy.

or

b) In full force and effect, a Certificate of Consent to Self-Insure issued by the Director of Industrial
Relations and certified by him to be current, together with a Declaration under penalty of perjury
in a form satisfactory to the City Atforney that said Certificate is in full force and effect and that
the SUBDIVIDER or its general contractor shall immediately notify the CITY in writing in the
event of its canceliation or coverage reduction at any time prior to the completion of all work of
improvement.

17. SUBDIVIDER agrees to indemnify and save harmless CITY, City Council, City Engineer or any other
officer or employee of CITY from any and all costs, expenses, claims, liabilities or damages, known or
unknown, to persons or property heretofore or hereafter arising out of or in any way connected with the
act, omission or negligence of SUBDIVIDER, its officers, agents, employees, contractors or
subcontractors or any officer, agent or employee thereof.

18. SUBDIVIDER agrees to comply with all special conditions and notes of approval for this development,
pay all fees, and costs and expenses incurred by CITY in connection with said subdivision (including, but
not limited to: office check of maps and improvement plans, field checking, staking and inspection of
street monuments, construction water, wet taps, testing and inspection of improvement). SUBDIVIDER
shall maintain Project/Private Job Account No. 3211 for this purpose with additional deposits as
required by CITY.

A. Fees to be paid upon execution of this agreement for map:
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a) Plan-check and Inspection (Partial Deposit) (PJ3211-13-2500) $292,300.00
(10% of Final Construction Costs Estimate)
b) Right-of-Way Reimbursement Fee (310-3614-XXXX50) N/A
Sub-Total A $292,300.00
B. Fees to be paid at the time of building permit issuance:
a) Water Connection Fee (402-3715) $152,800.00
(80-units @ $1,910.00 per unit)
b) Potable Water Meter Fee
(80 - 1” WM@ estimated $520.25 due at purchase)  (400-3662) $41,620.00
(2-2” Irrigation WM—turbine @estimated $1,033.77)  (400-3662) $2,067.54
¢} Recycled Water Meter Fee (406-3622) N/A
d)  Sanitary Sewer Connection Fee (452-3715) $152,640.00
(80-units @ $1,908.00 per unit)
e} Sewer Treatment Plant Fee (452-3714) $70,400.00
(80-units @ $880 per unit)
f)  Sewer Bypass Benefit Fund (HA1320-2500) N/A
g)  Storm Drain Connection Fee (340-3711) $89,630.00
Off site storm mitigation Fee (340-3711) $90,000.00

h)  Parksite Fee

1. Park In-Lieu Fee (estimated $1.9M) (320-3712) See Planning
i) Sewage Coliection System & Treatment Plant Capacity Fee (452-3718) * $96,100.00
Oct 2006 ($81,695, index 7883), adjusted by ENR Apr’ 12 (index 9273)
j) Main Sewage Pumping Station Impact Fee (455-3718) * $29,214.00
Oct 2006 ($24,835, index 7883), adjusted by ENR Apr® 12 (index 9273)
k) Water Distribution System Capacity Fee (402-3718) * $344.00
Oct 2006 ($292.00, index 7883), adjusted by ENR Apr’ 12 (index 9273)
I} Other Traffic Impact Fee
1. Future Improvement of Sinclair Frontage Road (100-3718) $50,000.00
2. Montague Expressway Widening Project (100-3718) $25,284.00
3. Calaveras Widening and Improvement Project  (100-3718) $5,600.00
m) Building Permit Automation Fee (2.5%) (items a to m) (503-3601) $17,892.05
Sub-total Fee B $825,842.03
* Adjusted at time of payment, shown amount is estimated
Total (Estimated) less park site fee with automation $1,118,142.03

19.

Upon completion of the work and before City Initial Acceptance of the work thereof, SUBDIVIDER
shall provide the City a complete original mylar of “Record Drawing” showing all the changes from the
original plan.
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20.

21,

22,

23.

24.

25.

26.

27.

28.

29.

Upon completion of the work, and before City Council final acceptance thereof, SUBDIVIDER shall be
billed for and pay the outstanding balance of the project's private job account or shall be refunded the
difference between the amount of City costs and expenses in each instance and the amount of said
remittance.

Any easement or right-of-way necessary for the completion of any of the improvements required of
SUBDIVIDER shall be acquired by SUBDIVIDER at its sole cost and expense. In the event that eminent
domain proceedings are necessary for the acquisition of any easement or right-of-way, SUBDIVIDER
agrees that he will pay all engineering fees and costs, legal fees and costs, and other incidental costs
sustained by CITY in connection with said eminent domain proceedings and any condemnation award
and damages (including all costs awarded in said eminent domain proceedings). SUBDIVIDER further
agrees that prior to the institution of any eminent domain proceedings and upon ten (10) days written
notice from CITY. SUBDIVIDER will deposit such sums as are determined by City Council to be
necessary to defray said fees, costs, awards, and damages.

City will accept on behalf of the public, the dedication of the streets, and easements offered for
dedication, and will supply water for sale to and within said subdivision, provided however, that as a
condition precedent to said initial acceptance and to supplying water, SUBDIVIDER shall perform the
covenants, terms and conditions of this Agreement.

SUBDIVIDER hereby irrevocably offers to convey title of the water and sanitary sewer mains and lines,
and appurtenances constructed in or for said subdivision to CITY. Upon final acceptance of said
improvements by CITY, said title will be deemed to be accepted by CITY in the event that title has not
previously passed to CITY by operation by law.

SUBDIVIDER agrees to comply with all requirements set forth on Exhibit “A” (attached hereto, hereby
referred to and made a part hereof).

This Agreement shall be deemed to include any final conditions imposed by CITY upon the approval of
the tentative and final maps related to public improvements of said subdivision.

SUBDIVIDER agrees that, upon ten (10) days written notice from CITY, it will immediately remedy,
restore, repair or replace, at its sole expense and to the satisfaction of City Engineer, all defects, damages
or imperfections due to or arising from faulty materials or workmanship appearing within a period of
one-year after the date of initial acceptance of all said improvements. If SUBDIVIDER shall fail to
remedy, restore, repair, or replace said defects, damages or imperfections as herein required, CITY may
at its option, do so and recover the full cost and expense thereof from SUBDIVIDER.

This Agreement shall bind the heirs, administrators, executors, successors, assigns and transferees of
SUBDIVIDER. It is agreed and understood that the covenants in this Agreement shall run with the land
and are for the benefit of the other lands in the CITY OF MILPITAS, and are made by SUBDIVIDER
expressly, its heirs, administrators, executors, successors, assigns and transferees and to the CITY, its
successors and assigns.

Nothing contained in this Agreement shall be construed to be a waiver, release or extension of any
provision heretofore required by ordinance, resolution or order of the City Council of the CITY.

Time shall be of the essence of this Agreement. All covenants herein contained shall be deemed to be
conditions. The singular shall include the plural; the masculine gender shall include the feminine and
neuter gender. All comments presented by SUBDIVIDER hereunder shall be subject to approval of the
City Attorney as to form.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the day and year first above written.
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*Signed and Sealed this day of .20

CITY OF MILPITAS BROOKFIELD BELCOURT LLC, SUBDIVIDER
. Thomas C. Williams, City Manager Pavid Luebkeman
Vice President

("3hief Financial Officer

**By:
APPROVED AS TO FORM THIS | ; P> é__%y i SO e T

day of 20 N2

By:

Michael I. Ogaz, City Attorney

APPROVED AS TO SUFFICIENCY THIS

day of 20

By:
: ir-City Engineer

Kathloen Phalen

* Date should be same as date on Page 1 of 8.

** It is essential that the SUBDIVIDER’s signatures be acknowledged before a California Notary Public, and the
proper acknowledgment is attached.
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ACKNOWLEDGMENT

State of: California

County of: Contra Costa

%GUJ / (0 20/ Xbefore me, Yvonne M. Craves. Notary Public

(name and title of the officer)

personally appeared_David Luebkeman

who proved to me on the basis of satisfactory evidence to be the person (s} whose namefs} is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
histhertheir authorized capacity fies}-and that by his/heritheir signature{s) on the instrument the personis};
or the entity upon behalf of which the person{s} acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal

bt NE M. CRAVES

I— 5:1’ i, & 1841850 a

M A2 U] SRR T Pughlssﬂc&lggg«m
> R S g

Sig{jature of Notary Public .




EXHIBIT “A”
. The Subdivider agrees to complete necessary Water Service Agreements, and pay the connection fees, prior
to or at the time of Building Permit issuance.

- The Subdivider agrees to pay to the City an in-lieu Park Fee (currently estimated at $1.9M) at the time of
building permit issuance.

. The Subdivider agrees to pay to the City a “fair share” contribution of $5,600.00 towards the Calaveras
Boulevard Widening and Improvement Project at the time of building permit issuance.

. The Subdivider agrees to pay to the City a $50,000.00 fee for “Future Improvement of Sinclair Frontage
Road” at the time of Building Permit Issuance.

. The Subdivider agrees to pay to the City a Traffic Impact Fee of $25,284.00 at the time of building permit
issuance.

. The Subdivider agrees to complete the construction of all public improvements and settings of all Survey
Monuments before the City issuance of the Occupancy Permit/Final Inspection of the last residential
building, .

. The Subdivider agrees to execute a petition to annex and establish, with respect to the property, the Special
taxes levied by a Community Facility District (CFD) for the purpose of maintaining the public services,

upon execution of this Agreement.

- The Subdivider agrees to comply with the special conditions and notes of approval for this Subdivision.
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Principsl: Brookficld Beleonri TXC Project No. 3211
Profect Name: Sinclaiy Renaissance Bond Ne. TN 5134280 / 015100500

| CETY OF MILPIYAS
EAYTERUL PERPORMANCE BOND

WHEREAS, the Principal has entered into a contract with the City of Milpitas to perform the following work, to
wit; Public Improvement for Sinclair Renaissance as on shown on Improvement Plaps 2-1124.

WHEREAS, said contract {and any Cily approved plans and spesifications in connection therewith) is hereby
refored to and made & part hereof, with lke foroe an effect as it hesein at length set forthy

NOW, THEREFORE, we the Principal and General Insurance Company of Armerica , as surely, dre held and
firouly bovind unto the City of Milpitas, California, in the penal sum of Six hundred thousand doHars {$600,000,00%,
Tawiul money of the United States, for the payment of which sum well and truly to be made, we bind owrselves, ous heirs,
sucesssors, executors and eduinistrators, jointly and severally, firmly by these presents.

The condition of this obligaiion is such that if the above bonded principal, it helrs, excetors, administrators,
successors or assigns, shall welk and truly keep and perform the covenants, conditions, sad provisions in said agreercnt
and any alteration thereof on his or thejr past, to be kept and performed, 4t the tne aad in the manner therain specified,
and shall indennify and save harmless the City of Milpitas, its officers, agents and employees as therein stipulated, then
this obligation shail become mull and void; otherwise if shail be and remain in foll force and effect,

As part of the obligation scoured hereby apd in addition to the face amount spt:ciﬁad- therefor, there shall be
“hefuded costs and reasonable expenses and fees, incladizg reasonable attorney’s fees, incurred by City in successiully
- enforcing such obligation, ail to be taxed as costs and included in any judgment rendered. )

The surely herchy stipnlates and agreos that no change, extension of time, alteration or 2ddition 1o the terrus of
the agrecmment or 1o the work to be performed therennder o the specifications accompanying the same ghall in amy way
affect its oblgations on this bond, and it dees hereby waivenotice of zny such chanpe, extension of time, alteration or
addition. ’ T T

y Rg ’x;\?'m%SS WE'E%:‘.OF, fhis instrument has been duly excouted by the principal end surety above named om
ay Bt L _L20ie C '

NOTE: BE SURE ROND DATE DOES NOT PRE-DATE CONTRACT.

SUEM@N@QBMN-H'; General Insurance Company of America
: e
By: L %/ - Y AVVA!

(write sawme) @Vi0 LUSDKerya;: {writc name)

‘ Vice Presiden; -

BY: Chief Financial Ofige: BY: Sharon L. Tupper, Attorney-In-Fact
{type name znd offies) ' {type naroe snd office)

Address of Surety;_c/o Liberty Mutual Surety
1001 4th Avenue, Suite 1700, Seattle WA 98154
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- ACKNOWLEDGMENT

State of: California

County of: Confra Costa

O% M / /‘/ 20/ 3 ' before me,_Yvonne M. Craves, Notary Public

{rame and title of the officer)

personally appeared_David Luebkeman

who proved to me on the basis of safisfactory evidence to be the person {8} whose namefs) isfare
subscribed to the within instrument and acknowledged to me that he/shefthey executed the same in
his/herthelr authorized capacity fies)-and that by his/hesftheir signature{s) on the instrument the person{s),
or the entity upon behalf of which the person(s} acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is frue and correct.

WITNESS my hand and official seal

Wﬂ/@m @/LW o YVONNE#MWE{%%Hé
'ﬁ. S NO?A?{#QPUBUC CALIFORNIA {ﬂ

CoNTRA COSTA CouTy
nature o1 otary Buble ? Hiv O, EXP. AR, 26, zosa by




CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of Los Angeles

On 05-08-2012 before me, Lupe Villarreal, Notary Public

(Here insert name and titie of the officer}

personally appeared Sharon L. Tupper

»

who proved to me on the basis of satisfactory evidence to be the person(#) whose name(#) is/avé subscribed
to the within instrument and acknowledged to me that he!/’she/thgfr executed the same in h(s/her/tb.éir
authorized capacity(jés), and that by béher/the’lr signature(sy on the instrument the personkd), or the entity
upon behalf of whidh the person(g) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

LUPE VILLARREAL
Commission # 1857770
Notary Public - California
o/ Los Angeles County

WITNESS my hand and official seal.

\_/ Handlire of Notary Public S {N"‘a*_ | -
Lupe Villarreal

ADDITIONAL OPTIONAL INFORMATION

INSTRUCTIONS FOR COMPLETING THIS FORM
DESCRIPTION OF THE ATTACHED DOCUMENT Any acknowledgment completed In California must contain verblage exactly as

appears above in the notary section or a separate acknowledgment form must be
properly completed and attached fo that document. The only exception is if «
docunient is to be recorded ontside of California. fn such instances, any alternafive
acknowledgment verblage as may be printed on such a docunent so long as the
verbiage does not require the notary to do something that is illegal for a notary in
California (i.e. certifying the authorized capacity of the signer). Please check the
docwmen! carefilly for proper notarial wording and attach this form if required.

(Title or description of attached document)

(Title or description of attached document contineed)

Number of Pages Document Date : » State and County information must be the State and County where the docurment
—— p————— signer(s) personally appeared before the notary public for acknowledgment.
* Date of notatization must be the date that the signer(s) personally appeared
which must aiso be the same date the acknowiedgment is completed.
* The notary pubfic must print his or her name as it appears within his or her
commission followed by 2 comma and then your title {notary public).
+ Print the name(s) of document sigrer(s) who personaliy appear at the time of

{ Additional information)

notarization.
CAPACITY CLAIMED BY THE SIGNER o Indicate the correct singular or plural forms by crossing off incorrect forms (Le.
Individual (s) : he /shefthey: isfare) or circling the correct forms. Fallure fo correctly indicate
this information may lead to rejection of document recording,
Corporate Officer » The notary seal impression must be ciear and photegraphically reproducible.
Impression must not cover text or lines, If seal impression smudges, re-seai if a
o sufficient area pernits, otherwise complete a different acknowiedgment form,
— (Title) » Signrature of the notary public must match the sigaature on fite with the office of
| | Pariner(s) the county clerk.
L | Attorney-in-Fact % Additional information is not required but could help to ensure this
™ acknowiedgment is not misused or attached to a different document.
.| Trustee(s)  Indicate title or type of attached docwment, number of pages and date.
i_| Other < Indicate the capacity claimed by the signer. If the claimed capacity is a

corporate officer, indicate the title {i.e. CEQ, CFQ, Secretary).
* Securely attach this document to the signed document

2008 Version CAPA v12,14.07 800-873-9865 www.NotaryClasses.com

S-4087/GE 9/08
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“THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND. . ' 5 25 97 97
Trns Power ofAttorney Iimlts the acts of those named herein, and they havo no authority to bEnd the Company except in the maoner and to the extent here!n stated

. ] : B Certr!‘ cate No
Frrst Naﬁona% Insuraooe Company of Amenca :
Generai lnstrance Company ofArnenca

Safeoo Insuranoe Company ofArnenca

= ' o : POWER OF ATTORNEY o B -
L KNOWN ALL PERSONS BY THESE PRESENTS That Frrst Natronai Insurance Cornpany of America, General ]nsoranos Company of Amenca, and Safeco insurance Company of . _
L America aie oorporatrons duly orgamzed under the Iaws of the State of New Hampshrre {herein eollechveiy called the “Compames ), pursuant o aod by authority herein set forth, does B
o -'hereby name conshtoto and appornt rrmm TOMKO, ERIC C. 'monsen "I“IMM rﬂomaem LUPE VILLABREAL snnnom.ruepan rassnn nomano o )

Sl ofthe crty of e.,,gu'sm state of  CALIFORNIA” - eaoh mdwrdually rftoere oe rnore thae ong named rts tme arzdiawfu attomey in- fsot{o make, execute seal, acknowiedge - : .
L ind deliver; for and on its behalf s Surety and a8 Hs.act and deed, any &nd a% undertakirigs, honds, retognizences ahd other surety obligations, in pursuance of these preaents and_ :
shaII be as brndmg upen: the Compaeres as if they haue been duIy szgned by thi presrdoni and attasted by e secrela f fihe Compames m thexr oW proper persoes TR

: iN WITNESS WHEREOF thrs Power of Attomey has been subsonbed by an authonzed offioer or off c:|al of ihe Cornpaoses and toe corporate seals of the Compaazes have been aff xed_ -

'_"iheretothls 22nd. dayof s March . 2012

: _Frrst Nattonal Insuranoe Company ofAmenca S
©o Y General EnsuranceCompanyofAmsnca o
o Gafeco Insurance Corspanyot’Ame_noa :

By m

.- Gregory W. Davenport; Assistant Secretary

',srnreor—wnsnrnoron g
COUNTYOEKNG.

:On thrs 22nd day of March e 29'12 before me personally appeared Gregory W Davenport who asknowiedged hrmself 0 be the Assistant Secretary of First Nateoaa .
{nsurance Company of America, General Insuranoe Company of America; and Safeco insurance Company of America, snd Hat he as such, bsmg authonzed 50 fo do, execute the_
'foregomg rnstrument for the purposes thereln oontarned by srgnmg on behaif of the oorporatlens by eenself asa duIy authonzed oIﬁoer . ;

IN W%TNESS WHEREGF I have nereunto subscnbed rny name and afﬁxed my notanaI seal at SeattIe Washrngton on the day and year f rst above wntten o

I&bﬁ%

KD Rlley, NotarN’ub

00 am and 4:30 pm EST on any businessday. = |

:.Thrs Power of Attomey s made and execoted pursuard to and by authonty of the followmg By Iaw and Authonzatrons of Frrst Natronal Insurance Company of Ameeoa General e
tnsaraaoe Company ornmenoa, aod Safeeo %nsoraace Company of Amenoa, w?szoh are now in ul ferce and eﬁect readrng as foIIoWs

- RT[CLE W OFFtCERs Sectron 12, Power of Attomey Any ofr o8t or oihar off craI of the Corporatron asthonzed for toat purpose in wnkog by the Chalnnan or ihe President and
! Subject o such limitation as the Chalrman or the President may prescribe, shall appesot such attomeys—rn-fact ‘as-may be necessary to act in behalf of the Corporation fo-make, axecute,
4eal; dcknowiedge and deliver as surety any and all undertakings, bonds, recognizences and oiher strety dhligations. : Such atforneys-in-fact, subject to the limitations set forin in their
1 :respeotwe powers of atforney, shall have full power to bind the Corporatzoa by their signature and executed, such Instruments shall be as binding as if signed by the President and
aftested fo by the Secretary.” Any power.or authority granted to any representatwe or atiorney :n fact ondar tae provrslons of this. aruc!e may bhe revoked at ary time by the Board t%se'
'Charrman the President or by tne cfﬁoer or ofﬁcers grantrng such pcwer or authodty X O T

;Cerﬂt‘cate of Designatlon The Presrdent of the Company, aosng pursuant to the Byiaws of the Company. authonzes Gregery W Davenport Assrstant Secretary o appoani such.
1 aflomaysnfact as may be necessary to act on hehalf of the Company to make, execute seal ackzzowledge ead dliver as surety any and aII undertakings, bonds, recognlzaooes and.
3 other sore!y obllgatrons . . . .

- Not valid for mortgage, note; foan, letter of credit, bank deposit, . |
:curre'ncy;_rfate,i_intéres‘t 'rate.-or-,l__'esidua vaIue_’.gu'arantees;i-._.

To-oonfirm' the validity of this ;esnefsfaeomsy _cas. '

1-610-832-8240 between 9

- Authorlzation - By unanimous consent of the Company's: soard of Sirectors, the Compeny oonsents that facslmrIe or mochamca!iy reproduoed signature of any assistant secretazy.
“-of the Company, wherever appearing upon a cerfified copy.of any power of attorney issued by the Company in conneozron weh sure:y bends shall be valid and brdmg upon |
L the Company wrtte t%ze same force and effect as thoegn manualIy afﬁxed _ . S

e _:' fl Dawd M Carey. the underergned Assrstant Secretary, of First Nanonal Insurance Company of Ameaoa General Insurance Cernpany of America, and Safeco Insurance Company of' N
S Asnerica do hereby certify thet the original power of. attomey of which’ t{rze foregmng sa foi j-above and foregorng is @ troe and correct oopy of the Power.of Aﬁomey executed by satd
B Cornpames, wrsch is m fuII fozoe and effeot aed has. not been revoked. . : ! -

L 'IN resnmonv wneneor I have hereunto setmy hand and afﬁxed iho sezis of sai(f Compan:es thls &ﬁday of W\CLP J 9\

%/74

--David M. Carey, Assistant Secretary

*POA- FNICA, GICA & SICA
- EMS_12874 012012 - 3 Company




BURETY

Cash and Bank Deposit............ $ 49,943,700
*Bonds — U.S Government 127,622,116
*Other BOnds c.ooceevcee it TR 1,338,481,010
R EOCKS e erreraeseeereareserrnemr e s b s e ra 86,610,892
Real BSIAIE . vvvar e ereernierremeetese st 0
Agents® Balances or Uncollected Premiums....... 314,712,106
Accrued Interest and Rents ..o 16,994,758
Other Admitted Assets......... R 180,066,457
Total Admitted Assets $2.114.431.,039

GENERAL INSURANCE COMPANY OF AMERICA

FINANCIAL STATEMENT — DECEMBER 31, 2011

. Liabilifies
Unearned Premiums 5 463,59'9,229
Reserve for Claims and Claims Expenqe 1,012,700,094
Funds Held Under Reinsurance Treaties. ... ¢
Reserve for Dividends to Policyholders......covveeen. 126,944
Additional Statutory Reserve......... S SRR 0
Reserve for Commissions, Taxes and
Other LigbilHES vvee v ircereaeseressscresiesreaes 219914011
Total reinsensnsriae 1,696,340,278
Special Surplus Funds............... § 18,684,214
Capital StOCK covrrvrrvirevvvrssrsssonsene 5,000,000
Paid in Surplus 170,891,058
Unassigned Surplos......oooieenens 223,515,489
Surplus to Policyholders ..cencenecieranans 418.090.761
Total Liabilities and Surplus $2,114.431.039

* Bonds are stated at amortized or investment value; Stocks at Association Market Vaiues.
The foregoing financial information is taken from General Insurance Company’s financial statement
filed with the state of New Hampshire Pepartment of Insurance. :

I, TIM MIKOLAJEWSKI, Assistant Secretary of General Insurance Company of America, do hereby certify that the foregoing is a true,
and correct statement of the Assets and Liabilities of said Corporation, as of December 31, 2011, to the best of my knowledge and belief.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed the seal of said Corporation at Seattle, Washington, this 5th day of

April, 2012, .

5-1262Gl/a 4112

L}

TR gl

Assistant Secretary




YERIFICATION

1 declare under the penalty of perjury that Ehave authority to execute this bond on behalf of the above-named surety.

' Bxecuted at , California, on the S day of ay 2002,

(Narpe)
(Type Name)
| Subscribed and swomn to before me, a
Notary Public, this dayof } .
-2012.) T MUST BE COMPLETED

(Sign}

(Type) |
. ACKROWELEDGVENTE

NOTE: A Notary acknowledgnent rmust be completed for signatures of both princigal and swrety. Use corect form
A power of attorneyis not enough.

Form Approved;

Page &



" Principal: Brookfield Belcourt LI.C Praject No, 3211
ijcct Name: ﬁgndan' Renaissance : Eond Wo. TM 5134280/ 0181005800

CITY OF MILFITAS
LABOR AND MATERIALS BOND

WHEREAS, the Prircipsl has entered ato a confract with the Clty of Milpitas to perform the following work, to
wit: Public Improvemént for Sinclair Rensissance as on showm on Improvernent Plans 2-1124.

WHEREAS, said contract {and any C;f:y ap:pmvad plans and specifications fn conneciion mwew1m) is hereby
referred to and made « part hereof, with like foroe and effect as ivherein af lenpth set forth:

NOW, THERBFORE, said Principal a&d fhe mdemwned as corporate surely, their beirs, suecessors, executols
and administrators, are held fivmly bound, jointly and severauy, wunfo the City of Milpiias Califormia, zad all contreiors,
subcontractors, laborers, materizimen, and other pezsons employed in the performance of the aforesaid agreement in the
sum of Six hundred thoasand dollars ($600,000.00), for materials furnished or Jabor thereon of any kind, or for
atmounis due uder the Unemployment Tisurance Act with respect (o such work or Jabor, that said surely will pay the
sue ity an amonnt not excesding the smodnt hereinabove set forth, and also in case swif is brought upon this bond, will
pay, in addition Lo the fact amount thereof, costs and reasonable expenses and foes, including reasonable attorney’s fees,
incurred by City in sa.wcssﬁxliy enforcing such obligation, 10 be zmrdcd and fixed by the Court, and to be'faxed us costs
and to be incleded ia the judgment therein rendered.

it is hereby expressly stipulated and agreed that this bond shallt inure to the benefit of any and all persons,
. companies and corporations catitled to file olaims under Title 15 {copunencing with Scetion 3082) of Part 4 of Division 3
‘of the Civil Cods, so as to pive a dght of action to ther or their zssigns o ary suif brought upen this tond,

Shovld ths condition of this boud be fally pcribnnf:d, thes this nbhgatwﬁ shall booome. mxll and void, otherwise it shall
. be and remain in full force and effect.

The surety heseby stipéla tes and agrees that no change, extension. of e, alleration or addition o e lerms-of
said agreement or to e work to be performed thereunder or tha spec;ﬁaatmn& agoompanying the same shall in any
rasnrer affect it obiipations on this bond, and it does hereby waive notice ofany such change, extension, alteration o
addition.

I WITNESS WHEREOT, this instnunent has been duly executed by the principal and surely above vamed on
May 8th ,2012.

NOTE: BE SURE BOND DATE-DOES NOT PRE-DATE CONTRACT.

SURETY-Ceneral Insurance Company of Ametica

4 BY— A
{vfrite: name} David Ly ebkerts {wnm name) )8 .
—_— _ ‘hm\fm? Presndem N oy, Sharon L. Tupper, Attorney-In-Fact
{typc name and office) - (type parae and offics)

Address of Surery:_cfo Liberty Mutual Surety
1001 4ih Avenue, Suite 1700. Seattle, WA 98154

Page 10



ACKNOWLEDGMENT

State of: California

County of: Contra Costa

O%M / ‘L/ ) O /2 before me, Yvonne M. Craves, Notary Public

{rame and fitle of the officer)

personally appeared_David Luebkeman

who proved o me on the basis of satisfactory evidence to be the person {s} whose name{s} is/are
subscribed to the within instrument and acknowledged fo me that he/shefthey executed the same in
his/heritheir authorized capacity fiesk-and that by his/herftheir signature{s} on the instrument the person{s};
or the entity upon behalf of which the person{s} acted, executed the instrument.

t certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is frue and correct.

WITNESS my hand and official seal

Z/IW Craves

Si@ture of Notary Public

YVONNE M, CRAVES<

A Com. # 1841950 lﬂ
B NOTARY PUBLIC- CALIFORNIA
CORTRACOSTA CounTY

MY Comi, EX2. MaR. 26, 2013 1

: (seal}




VERIFICATION

1 declare vnder the of pm;mry that 1 have aﬁthority t0 execute this bond on behalfof the above-named surety.

, California, on the__ 81D day of_/ May L2012

Ex?cuted at

(Name)

(Type Name}

. Subscribed and sworn to before roe, 2

Totary Public, this day of ) ‘ ‘ ‘
. . 20 L) ST BE COMPLETED
(Bigm)
{Type}

NOTE: A Notary acknowledzment amst be completed for signatures of both principal and surety, \Use correct form,
Avpower of afforney is not enough.

Form Approved:

Page 11



CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of Los Angeles

On  05-08-2012 before me, Lupe Villarreal, Notary Public

{Here insert name and Titte of the officer)

personally appeared Sharon L. Tupper

3

who proved to me on the basis of satisfactory evidence to be the person(¢} whose name(#] is/ap¢’subscribed
to the within instrument and acknowledged to me that W/she/théy executed the same in hi€her/théir
authorized capacity(i#s), and that by Ms/her/thé?r signature(#) on the instrument the person{§), or the entity
upon behalf of which the person(#) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

LUPE VILLARREAL
Commission # 1857770
fotary Public - Calitornia
Los Angeles County
My Comm. Explres Nov 19, 2015

WITNESS my hand and official seal.

______’) (Notary

N Aigififture of Notary Public
Lupe Villarreal
W

ADDITIONAL OPTIONAL INFORMATION
INSTRUCTIONS FOR COMPLETING THIS FORM

. Any acknowledgment completed in California must contain verbiage exactly as
DESCRIPTION OF THE ATTACHED DOCUMENT appears above in the notary seclion or a separate acknowledgment forn must be
properly completed and attached to that decument. The only exception is if a
document is to be recorded owside of California. I such instances, any alternative
acknowledgment verblage as may be printed on such ¢ document so long a5 the
verbiage does nol regiire the notary to do something that is llegal for a notary in
) California (i.e. certifving the awthorized capacity of the signer). Please check the
(Fitle oF desotipon of attached docurment continued) docmne:n carefully for proper notarial wording and attach this form I required.
Number of Pages Document Date ' + State and County information must be the State and County where the document
_ ——— signer(s) personally appeared before the notary public for acknowledgment.
» Date of notarization must be the date that the signer(s) personally appeared
which must aiso be the same date the acknowledgment is completed.
« The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title {notary public).
Print the name(s} of document signer{s) who personally appear at the time of

(Fitle or description of attached document)

{Additional mformation)

.

notarization.
CAPACITY CLAIMED BY THE SIGNER e Indicate the correct singalar or plural forms by crossing off incorrect forms (L.e,
Individual (s) he /sheftheys is/ard) or circling the correct forms. Failure to correctly indicate
this information may lead to rejection of decument recording.
Corporate Officer » The notary seal impression must be clear and photographically reproducible.

Impression must not cover text or Hnes, If seal impression smudges, re-seal if 2
sufficient area permits, otherwise complete a different acknowledgment form.

(Title) » Signature of the notary public must mateh the signature on file with the office of
Partner{s} the county clerk.
Attorney-in-Fact < Additiomal information i not required but could help to ensure this
acknowledgment is not misused or attached to a different document.
Trustee(s) < indicate title of type of attached document, number of pages and date.
Other ++ Indicate the capacity claimed by tle signer. If the claimed capacity is 2
P

corporate officer, indicate the title (i.e. CEQ, CFO, Secretary).
Securely attach this document to the signed document

2008 Version CAPA v12.14.07 800-873-9865 www NotaryClasses.com

$-4067/GE 9/09 OF



i :ans POWER OF ATTORNEY.IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND. - = = R 52 5 97 98
o This Powar ofAttomey limlts the acts ot those named hereln, and they I'ra\re no authorlty to blnd the Company except i the manner and to the extent herein stated
T . ; . . . . Certrf cate No

“First Naironal Insuranoe Company ofAmenca i o
. General Insurance Company ofAmenoa
Safeoo lnstzrance Company ofAmerioa :

POWER OF ATTORNEY
--_.KNOWN AE.L PERS{)NS BY THESE ?RESENTS T?rat Fe‘st Natronal dnsizaice Company of Amenca, Gengral Insmence Company of Amenca and Safeco Insurance Company of

-Armerica afe corporations duly organrzeo under the faws of the State: of New Hampshrre {herein oolleclrvely called the “Companies”), pursuant to and by auzhonly herern set forth,’ does y '
';horeby name, constltule and appornt TIM M. TOMKO, ERIC C. Tnonsars i . FINNEGAN LUPE VILLARREAL, SHARON L TUPPER, TESSAA ROMERO,

e . .all of the olty of GLENDALE - "state of 'caul;»am're - each rndrvrdually rf there be more lhan one nameri rlslme and lawlul atlomey»rn faotlo make execute seai aoknowtedge :
~and deliver, for and on its behalf ds surety and as fts act and deed,’ ahy and all undez‘lakrngs, honds, recognizanees ¢ and other surety obligations, in pursuance of these presents and_ :

: ' :-'-shail be: as bmdseg upon the Companres as if they have been duly srgnerf by the pressdent and attested b the_seorstary of the Compastes in therr own proper pezsoes :

“Not valid for mortgage, note, loan, letter of credit, bank deposit,

L _ -tne Company wrth the same forpe and eﬁeot as though manua%ly afﬁxed

E “IN WITNESS WHERECF Ihrs Power o? Attoraey has oeen subscabed by an authonzed _oﬁ~ oer or off olal o? the Companres aad tho oorporate seal s of the Comparses have been afﬁxed_ -

".'theretothts 2204 dayof __March . - i SN

_ ..-F-"rrst Natronal lnsurance Company of Amereoa
L 'Genera lnsurance Company of America
- Safeco Ensurance Compaey of America

ey

& o . -2 Gregory W. Davenport, Assistant Secretary - - :
fSTATE QF: WASHINGTON 8 5. _ o _ :
_,COUNTYOF KING LRSI
,,orr rms 22nd day of - March L. 018 - before me personally appeared Gregory W, Davenport who acknowledged himself to be the Assrstant Secretary or Frrst Natronal.

Insurance Company of America, Ceneral Insurance Company of Amierica, and Safeco instrance. Company of America, and that he, as such, oerng authonzed sofo de, execete the'
'Ioregorng rnslrument for the purposos therern contasrsed by srgnrng on behalf of the corporatrons by hrmself as a duly auihonzed o?l" cer. : .

30.pm EST on any business day. |

-rrz WITNESS WHEREOF | have hereunto subscnbed my name aed afﬁxed rny no!anal seal at Seattle Washrng:on oh ths day and year f rst above wnﬁen

“U""f“( .
Y M%lr s,

m&%

KD_RrIey_, N_otar})_‘-’ublrc '

00 am:and 4:

_,‘{hrs Power of Attomey is made and exeouted porsuant fo and oy authoniy of lhe followmg By aw and Authonzatrons of Fsrst Nataonal lnsuranoe Company of Amenca General_
lnsuranoe Compaey ofAmenca ead Safeco Insuranoe Company of Amenoa, wnrch are ‘now in full force and eﬁeot readrng as follows

-ARTICLE IV 0$FICERS Seotron 12 Power of Aﬁomey Any ol‘l~ osr or other off oral of t?re Corporalron aethonzed !or laat parpose in wntrng by the C?rarrrnae or the Presideat and'
‘subject fo.sUch Jimitation a5 the Chairman or the President may. prescnbe, shall apporrrt such atéomeys -in-act; a5 may be necessary to act in behalf of the Corporation to make, execite,
seal, dcknowledge and defiver s siifety any and all undertaikings, bonds, recognizaices and ofher sursty obligations, - “Such attorneys-in-fact, subject to the Amitations set forth in their
respeotrve powers: of attorney, shall have fult power to bind the Comporation. by ttielr sighatisre and éxecited, such instrumients shall be as binding as if signed by the President and .
attested to. by the Sooreiary, Any power of authority. granted fo any Tepresentative of attorney—rn—fact ueder the provrsioas of tars artlcle may oe rovoked at any trme by the Board the
'Charrman, the Presrdent or by ttze ofl‘cer or off cers granlmg suoh power of. autl‘rorlty : ) :

: ':Certlflcate ef Deslgnatlon The Pressdent of the Company, aclrng pursoant 10 the Bylaws of the Company, auihorrzes Gregory W Da\reaporl Assistant Seoretary to eppornt sooh.
-atiomieys-in-fact as may be necessary to act on behalf of the Company to- mako execute seai acknowledge anri deliver as surety any and all unoertakrngs bonds, recagnizances and :
: other surety obtrgellons . . ]

currﬁﬁtiy'ir’_ate',;li_nterest'-rate -_o_i'._‘re's'iduai;yalue-_guara'nte'es;_'_' RN

To oonﬁr'rﬁ ;_the.validity of this -_Powe'riof At'torr'rey _cali '

- Authorlzation By unanimous consent of the Company‘s Board of Dlreciors the Company consents that facsrmrle or mechanroat%y reproduoed signature of any assistant secretary
- of the Company, wherever appearing upon a ceslified copy of any power of atlorney rssaed by the Company in connection with sarety bonds shall be vaiid and brdrng upon_

~ 1-610-832-8240 between 9

l, David M. Caray, the undersrgner:l Assrstant Seoreiary, of Frrst Natronal Insurance Company of Amenca General Insurance ‘Company of Amenca and Safeco Insurance Company of L
: Afnerica do hereby certify that the original power of aftorney of which: the foregolng ls a full apove aad foregorng ks a true and correct copy of the Power of Attomey exeouted by sard o

: i Cornpanies whrch Isi rn full force aod effect and has not been revoked

. ,20_’_3_

David M. Carey, Assistant Secretary -

: o _IN TES‘FIMONY WHEREOF I have hereunto set my hand aed a?ﬁxed ihe seals of sard Companres thls _wa‘ay of : “ _ ;

"POA - FNICA, GICA & SICA
: 'LMS_12874__01 2012 - 3 Company




2 Liber
Mutugiﬁ

SURETY
Assets
Cash and Bank Deposit...insienn
*Bonds — .8 GOVErnment .....ccuweeivinmriniemerns

*Other Bonds

Real BSEAe cvivieerviccrerreeemereinsmmssvasnissiassarnsssneas
Agents’ Balances or Uncollected Premivms.......
Accrued Interest and Rents oo
Other Admitted Assets................ evreen
Total Admitted Assets

GENERAL INSURANCE COMPANY OF AMERICA

FINANCIAL STATEMENT — DECEMBER 31, 2011

. Liabilities
$ 49,943,700 Unearned Premiums...oo v vevnnererreenns e
127.622,1 l16. Reserve for Claims and Claims Expensc .................
1,338,481,010 Funds Held Under Reinsurance Treaties
‘ o Reserve for Dividends to Polxcyho%ders
86,010,892 Additional Statutory RESEIVE .....r.. Teeeeraeas reeneirennens
¢ Reserve for Commissions, Taxes and .
314,712,106 Other LIgbilbes vvorerieeeeceeires e seessasenans
16,994,758 Total '
Special Surplus Funds.............. $ 18,684,214
180,066,457 Capital Stotk . ..oovevvvrvererenns S 5,000,000
52114431039 paid in SUIpIUS .oeeverreeresseeseceeneeen 170,891,058
Unassigned Sorplus... . . 223,515,489
Surplus to Policyholders e

Total Liabilities and Surplus

* Bonds are stated at amortized or investment value; Stocks at Association Market Values.
The foregoing financial information is taken from General Insurance Comipany’s financial statement
filed with the state of New Hampshire Departtnent of Insurance. ‘

$ 463,599,229
1,012,700,094
0

126,944

0

219914011
1,696,340,278

418,090,761
$2,114,431,039

I, TIM MIKOLA}EWSKI Assistant Secretary of Genera% Insurance Company of America, do hereby cemﬁf that the foregoing is a true,
and correct statement of the Assets and Liabilities of said Corporation, as of December 31, 2011, to the best of my knowledge and belief,

IN WITNESS WHEREOF, I have hereunto sef my hand and affixed the seal of said Corporation at Seattle, Washington, this 5th day of

April, 2012,

S-1262Gla 412

*

Assistant Secretary



Principal: Brookfield Belcourt FL.C ' Project Mo, 3211
Project Mame: Sinclalr Repaissance ) : Band No.TM 5134281/ 015100501

CIFY OF MILPITAS
SURVEY MONUMENTATION BOND

: WHEREBS the Principal has eatered into a contract with the City of Milpitas to iristall and oaxﬁpic‘:te certain
designated public improverends, inchuding setting of survey monuments by an engineer or smvayor prior to 2
wertain date.

WHEREAS, s2id contract {and any City approved plans and specifications in connection therewith) is hereby referzed to
and made a part hereof, with like force ar effect as it herein at length set forth:

NOW, THEREFORE, we the Principal and _General Insurance Company of America, as surety, are held and
firmly bound nto the City of Milpitas, California, snd that Engincer or Surveyor, who set said sureey monuments in the
penal sum of ten thousand doftars (516, 000.003, lawefinl money of the United States, for the payment of which som well
and truly to be made, we bind cusselves, our heirs, successors, executors and administrators, jointly and severally, firmly
by these presents. .

_ The condition of this obligation is such that {f the above bonded principal, 3t heirs, axacuicrs, aclministeators,
successors or apsigns, shall well and traly keep and perform the covenants, condjtions, and provisions in said sgreement
and any alieration therecf on his or their part, to tse kept and performed, et the tinee snd 1 i the manner therein specified,
#md shall inderanify and save harmless the City of Milpites, its offioers, agents and emyployees as therein stipulated, then
this obligation shall becorns null and void; 0!&1%15& it shall bo and remain in ﬁﬁi foree und effect.

As part of the obhgamn secured hereby and in addition fo the face amount specified therefor, there shall be
incladed costs and reasonable expenses and fees, mcliding reasonsble attorney’s fees, incurred by City In successiilly
,enforcmg such obligation, aH to be taxed a5 205ty and incleded in any Judement rendered,

Thra surety hereby stipulates and agrees that no change, extensiof of tme, a!ierat!on or addxtmn to the terms of
the agreement or to the work to ba performed thereunder or the specifications accompanying the same shall in any way
affect its obligations on this bond, and it does heteby waive notice of any such change, extension of time, slteration or
addition.

N WII?QESS WHRREGTE, this instrument as been duly executed by ﬂre principal and surety abovﬁ fizmed on__
May 8th ,3G12

NOTE: BE SURE BOMD DATE BURS NOT PRE-DATE C(}NI‘RAC_T.

SUBDI SURETY General lnsurance Compasy of America
w0, G 7T ax DO NADULLOU
“-(write name) {write name}
3 £ ';
.- ’ “?“f@ Wﬁfﬁﬂ?} : y. Sharon L Tupper, Attomey-lmFact
(13@3'%5&&&?@%{:(«)’,‘?:0; - ftype name and office)

Address of Surety: cfo Liberty Mutual Surety
1001 4th Avenue, Suite 1700, Seattle, WA 98154

Page 12



ACKNOWLEDGMENT

State of; California

County of. Contra Costa

On ~{ 2before me,_Yvonne M. Craves, Notary Public
{name and ttle of the officer)

personally appeared_David Luebkeman

who proved to me on the basis of satisfactory evidence to be the person {s} whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/shefthey executed the same in
his/heritheir authorized capacity fies)-and that by his/hertheir signature{s) on the instrument the person{s);
or the entity upon behalf of which the person{s} acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal

B, YVONNE M. CRAVES ¢
2 Comm.d 1841850 0
HOTARY PYBLIG - CALIFORMIA
GonTRA Cosva County :
My com.‘s'xf.' WR' %, 2015 7

MW Chawes

fi—gﬂawre of Notary Public




- YVERTFICATION

1d - lare under the penalty of perjury thai I have authority to sxecute this bond on behalf of #ie above-named surety,

Exceuted

, California, on the dayof 20

[Name)

| / {Type Name)
Address:; /

Subscribed and swomn to before me, 2
Notary Public, this day of )

L20_,
(Sigr)
(Type)
ACKINOWLEDGMENT
NOTE: 4 Wotary acknowledgment mbst be completed for signatares of both principal and surety, Tse correct forra:

A power of ettorney is not ehiongh,

Form Approved:

| Page 13



CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of Los Angeles

On 05-08-2012 before me, Lupe Villarreal, Notary Public ,

{Here insert name and title of the officer)

personally appeared Sharon L. Tupper R

who proved to me on the basis of satisfactory evidence to be the person(¢) whose name(£) is/aré subscribed
to the within instrument and acknowledged to me that pé/she/théy executed the same in bs/her/théir
authorized capacity(iq&’f and that by Mﬁ%her/théir signaturef§) on the instrument the personé§), or the entity
upon behalf of which the person(g] acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal Commission # 1857770

Notary Public - California
Los Angeles County

‘ SAgrthture of Notary Public \h—-«-") i B ‘ . :‘
Lupe Vkmaréai ‘

ADDITIONAL OPTIONAL INFORMATIONl
INSTRUCTIONS FOR COMPLETING THIS FORM

Ay ackiowledgment completed in California must contain verbiage exactly as
DESCRIPTION OF THE ATTACHED DOCUMENT appears above %r the notary section or a separate acknowledgmen:frorm must be
properly completed and atteched lo that document. The only exception is if ¢
docwment Is lo be recorded ontside of California. In such instances, aiy alternative
acknowledgment verbiage as may be printed on such a document so long as the
verbiage does not require the notary fo do something that is illegal for a notary in
California (i.e. certifying the anthorized eapacity of the signer). Please check the
document carefilly for proper nofarial wording and attach this form if required.

(Title or description of attached document)

(Title or description of attached document continued}

Number of Pages Document Date « State and County information must be the State and County whers the document
re— e signer(s) personaily appeared before the notary pubtic for acknowledgment.
' * Date of notarization must be the date that the signer(s) personally appeared
which must also be the same date the acknowledgment is completed,
¢ The gotary public must pring his or her name as i¢ appears within his or her
commission followed by a comma and then your title {notary pubiic).
+ Print the name(s) of document signer{s) who personally appear at the time of

(Additional mformation)}

notarization.
CAPACITY CLAIMED BY THE SIGNER o Indicate the correct singuiar or plural forms by crossing off incorrect forms (i.e.
Individual (S) he /shefthiyr is/ave) or circling the correct forms. Failure to correctly indicate
= this information may lead fo sejection of document recording.
Corporate Officer * The notary seal ifapression must be clear and photographicatly reproducibie,

fmpression must not cover text or lines. If seal impression smudges, re-seal if a
sufficient area penniss, otherwise complete a different acknowledgment forin,

i (Title) » Signature of the notary pubfic must mateh the signature on file with the office of

| | Partner(s) the county clerk. :
Attomey-én-Fact < Additional isformation is not required but couid help to ensure this

) acknowliedgment is not mmisused or attached to a different document.

| Trustee(s) < Indicate title or type of attached document, number of pages and date.

| Other ** Indicate the capacity claimed by the signer, If the claimed capacity is a

corporate officer, indicate the title (i.e. CEQ, CFQ, Secretary).
* Securely attach this document o the signed document

2008 Version CAPA v12.10.07 800-873-9863 www . NotaryClasses.com

‘$-4067/GE 9/09 XD



Thls Power of Attomey Ernlts the acts of !hose named herein, and they have no. auihority to bind the Cempany except In !he manger and to the exte_nt herein stated
o L ; S : L : : Carnfoate No

Frrst Natrona Insuzance Company ofAmenca
- '. Generai Insurance Company of Amenca
afeoo [nsurance Company of Amenca

' 'POWER OF ATTORNEY -

. hereby name, GOHSMLI?S and apr.}mm ik M. TOMKO Emcc “I“HORSEN TiM . FINNEGAN, LUPE VILLAFIREAL SHAaon L. TUPPER, TESSA A. ROMERO, ..

}_ﬂa’ll"of'ine cilty‘o:f eLENDaLE ' state of  CALORNIA S each;ndrvrdua!lyrfthere 'emoreiha e nanme X

5 _.;shai be a8 brndlng upon the Compames as if they have been dulys:gned by tne pressdent and attas!ed by the secretary_of the Cempae:es in 1nerr own proper persens

. "tbereto thls

- 2012 -

22nct dayof ) Mare!‘e

_~F1rst Natronai Insuzance Company ofAmenca
“General Insurance Company of America - -~
: -Safeco Insurance Company of Areerrca

By

STATE OFWASHINGTON . - 88 . =
COUNTYOFKING

'On is _2end day of “March 2012 befcre me perscneuy appeared Gregory W. Davenport wno ecknowiedgeci namself %o be ihe Assns%aet Secretary cf Fast Nateonal

'foregomg mstrument for the purposes therem coetamed by ssgozng on benalf cf !he oorpcraoons by hrmeeif as a duly authcnzed off icer.

IN WITNESS WHEREOF I eave hereun!o subsceaed my name and afﬂxed my netanai saal ai Seattle Washmgtcn en ihe day and year rrst above wnﬁen

bbl&%

KD Rriey, NatarN’ubllc o

NOTARY.
PUBLIG,

_insusanoe Cempany of Amersea and Safeco fnse;aaoe Company of Amenca whlch are now in fuM force ang eﬁect readrng as foIIows

--'AR'E’ECLE N OFFECERS Sechca 12 Power of Attomey Aey cfr cef or other ofr cnal of tne Corporatlon authonzed !or tisat purpose In writing by the. Chalrman ot the Presrdent and

_Charrman the Presrdeet or by the ofﬂcer or officers grantlng S4CHh power or autnonty

 Not valid for mortgage, note, loan, letter of credit, bank deposit, | =~ = =
. .curfency-._rate;;int'eres_t,r_,'ate _r_.:r‘eSidu‘al:,yalue._gua{antees._- AT AREOPR S el

-] other surety obhgateoes

- Authorizaﬂon By linanimous consent of the Company‘s Bcard of Dlrectcrs :he Company consents that facsimile or mechamcally reproduced signature of any assistant secretary

-~ of the Company, wherever appearing upon -2 cerfified copy of any pcwer ef attomey Issuzed by the Company in oonnectloe with surety bonds, s%sall be valid and bldmg upon .

N tne Company wih the same farce and eﬁect as though manually afﬁxed

e _' I David M. Carey, the undersigneo Assrstant Secretary, of First Nauona} Insurance Company of Amorlca General Iasurance Company of America, and Safeco Iosurance Cornpany of'
. America do hereby certify that the original power of attorriey of which: Ehe foregcsng lsa fuII above and foregosag is a irue and ccrrect copy ef the Power of Attorney exeocted by said

Compan;es whlch is |n full force and effeci aed has not been revoked

20_}_3
o LT

. David M. Carey, Assistant Secretary

B _:':EN Tasnnomwneneoe r have hereanto set my heact anid afﬁxed ne seals of sesd Companles tes%éyﬁ'or

PDA FNICA, GICA & SICA
CAMS_ 12674 012042 - ~3 Company

HIS POWER OF ATTORNEY IS NOT VALID UNLESS IT.IS PRINTED ON-RED BACKGROUND. .. . 2597 99

.KNOWN ALL PERSONS BY THESE PRESENTS That Frrst Natronal insurance Coinpany of America, General lnsurance Company of Amenoa, and Safeoo lnsurance Company of S
':Amenca ‘2o comorations duly organlzed under the laws of the Slate of New Hampshire: (herem oollecaveiy cai!ed e “Compames" , plarsuant to and by auhority herein eet fonh does "

trizeand lawful attcraey in- factiomai(e execete seal acknowledge' .. .
- -and defiver, for and on its behalf as surety and as its a6t and deed, &ny and all endertakrngs bonds, ‘recognizances ‘and other surety ubligations, in pursuance of these presents and_ B

- ..'JN WITNESS WHEREOF th is Power of Aﬁcreey has been scasoehed by an aathonzed ofﬁoer or off ela! cf the Compames ane 1he oorporaie seals of the’ Compames have been afﬁxed_ i '

- Gregory W. Davenport, Assistant Secretary - *

Inisurance’ Comipany. of America, General insurance Company of America, and Safeco. [fsurance Company of Arnerica,"and that he, 88§y such helng authonzed sofo do execute the_'

iThrs Power: of Attoreey ] made and executed pursuaet 1o and by au!hoety of the fo iowmg By -law. and Auihonzattcns of- Frrs: National %nsurance Company of Amenca General_

_tsub)ect to such limitation as the Chairman or s President may prescribe, sha%  appo int such. aﬁomeys-m-faot ag may be aecessary to act in behalf of the Corporation 1o méke, Bxecule,
geal, woknowiedge and deliver as surety any-and all undertakings, bonds, recognizances and other stirely obligations, Such attorneys-n-facs, subject to the limiations set forth In their-
respectrve powers of attorney, shall have full power to bind the Corporation. by their sighatire and executéd, such insruthents shall be as binding as if signed by the President and.
aftested to by the Secretary. Any power or euthonty granted to any represen!atlve or atEomey~Ee-fact neder the provrslons of thas arlicle may be revoked at asy time by the Bean:t the_-

! Certiﬂcate ef Designat!on The P;eeloeet of the Company, acnng pureeant tc the Bylawa of ihe Company, authonzes Gregory W, Deycnport Assc%ani Secretasy o appo:nt such_
-a?tomeys—re-fact as may.bhe necessary to aei on behalf of the Cornpany ) make execute, sea!, acknowledge and dehver as surety any and all undertakings, bonds, recognizances and-

1_'6- confirm'fthe:\ralr' ;ty,afi.iass Pewer:dettomey,_can-_, e

4-610-832-8240 between 9

day. |

INess

30 pm EST onany bus

00-am and 4:




GENERAL INSURANCE COMPANY OF AMERICA

FINANCIAL STATEMENT — DECEMBER 31, 2011

Assets ' Liabilities

Cash and Bank Deposit....reircnrenino. $ 49,943,700 Unearned Premiums ........eeecevecveeecveresrnrinnns . $ 463,599,229
*Bonds — U.S GOVErnment ............. S 127,622,116  Reserve for Claims and Claims EXP@W ----------------- 1,012,700,094
HOMEr BONAS rrrnercesrrsetresnsnsnsnsosrsonncn 1338481010 | onds Held Under Reinsurance Treafies............. 0

‘ Reserve for Dividends to Policyholders.................. 126,944
HBHOCKE cvrrrcrcrersn i st sresse st rse s raner s nnas 86,610,892 Additional SEAIOrY RESEIV . oooroorrosoe s 0
Real EState ..ovvviiriniiirincnieescrnssneressss s veranvars i Reserve for Commissions, Taxes and
Agents’ Balances or Uncollected Premiums....... 314,712,106 Other LiabiHHEs ..ovvcovrvier e e rrssnrenans s 219914011
Accrued Interest and Rents.....ocvcniiiniiennne. 16,994,758 . Total . 1,696,340,278
. Special Surplus Funds................ $ 18,684214
Other Admitted Assets.......... e 180,066,457 Capital SOCK oo 5,000,000
Total Admitted Assets 32114435039 Paid in Surplus .oooooeeveoeeeereeeereens 170,891,058
Unassigned Surplus. ... 223,515,489

Surplus to Policyholders ...uwiiisesescoss 418.090.761

Total Liabilities and Surplus $2.114.431.939

* Bonds are stated at amortized or investment value; Stocks at Association Market Values.
The foregoing financial information is taken from General Insurance Company’s fi nancsa] staternent
filed with the state of New Hampshire Department of Insurance.

I, TIM MIKOLAJEWSKI, Assistant Secretary of General Insurance Company of America, do hereby certify that the foregoing is a true,-
and correct statement of the Assets and Liabilitles of said Corporation, as of December 31, 2011, to the best of my knowledge and belief.

IN WITNESS WHEREOF, I have hereunto sét my hand and affixed the seal of said Corporation at Seattle, Washington, this Sth day of
April, 2012,

*

Agsistant Secretary

8-1262Gls 4112



CITY OF MILPITAS
TE OF IN: NCI
n omobiie Liablilty and Worker's Compensat!

for encroachment permit #

‘The undersigned insurance company hereby certifies to the City of Milpitas, California that it has issued & policy of insurance bearing
Palicy No. 59 %00 82632 (; to Brooxfieed  ReinewTiAt,  (Contractor) in connection with a
certain work of improvement genesally described
as , being a
certain general and automobile liability policy which names the City of Milpitas, its officess, Its agents, voluntesrs and employees ag
udditionat risured, and which insures said City of Milpitas, its officers, its agents, volunteers and employees against lability of
financial loss resulting from infurles occurring to persons or property in or about or in connection with satd work of improvement,
including, but not limited to, coverage for all work performed by, for or on behalf Contractor.

Seid policy of insurance provides coverage in thoe following minimum amounts and for the following periods:

MINIMUM LIMITS
COVERAGE POLICY NO, POLICY PERIOD OF LIABILITY

1) Bodily Injury/Personat Injury $1,000,000 each pérson
Mo £3 o2\ %{3\ , 201\ -  $1,000,000 each occurrence

2)  Propenty Damage 23 l Sott{ 81,000,000 each person
XO P 33L3d \\ $1,000,000 each occurrence

: %/z\[:m\-w
— 33— Werker's Gomponsation- e $1,000,000-per-soaidentidisoase -

2 {2 ":-re\'f\

This policy provides: (1) primary coverage for additional insured parties; if said additional insured have other insurance ageinst loss
covered by this policy, the other insurance shall be excess insurance only; (2) That said additional insured parties are not preciuded

- from claim under this policy against other insured parties; and (3) Bach insurance policy required by this clause shall be endorsed to
state that coverage shall not be suspended, voided, canceled by either party, reduced in coverage or in limits except after thirty (30)
days prior written notice by certified mail, return receipt requested, has been given to the City Clerk.

b Sydicdre po9 AT Lhovdlfs OF LOAOOW Address of Signatory:

Insurgnce Company
/‘/\k | 8-\ _CrescensT

zed Signature (Signature)
Apeiton) Wt T — th% % YL _hoMDON ,  LATTED K DENA
Print name, title -
| YERIFICATION -
¥ declare under the penatty of perjury that 1 am authorized to sign this Cextificate on behalf of the above-named insurer. Executed at
.%M + Califomia, on the ___ 4 ¥ of 200D, *

NOEMI QUIROZ :
Commission # 1940525
Notary Publlc - California z
.08 Angeles County

, Enplres Jun 25, 2015

* Ifthis certificate is executed outside of California, it must be acknowledged before a Notary Public, include acknowledgement.



~ CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California

County of _Los Angeles

On May 4, 2012 before me, Noemi Quiroz, Notary Public, personally
appeared Johnathan Ting who proved to me on the basis of satisfactory
evidence to be the personfs) whose name(s) isfaze subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity @es), and that by his/her/their signature(s)
on the instrument the person{s); or the entity upon behalf of which the
person{s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of
California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

(seal) Signature_\ M L@{/’

Noémi Quiroz, Notary Publ

NOEM! QLIROZ f
Commission # 1940525 &
Notary Public - Galifornla g

L.os Angeles County o

BBy comm. Expires Jun 26, 2015 §




CITY OF MILPITAS
CERTIFICATE OF INSURANCE

Gene#al—AutemebﬁeHab}htv«am Worker's Compensation

for encroachment permit #

The undersigned insurance company hereby certifies to the City of Milpitas, California that it has issued a policy of insurance bearing
Policy No. _MWC116988 00  to Brookfield Residential Properties, Inc. {Contractor) in connection with a certain work of

improvement generally described as 1) cap and remove an onsite sewer line; 2) remove an onsite drainage pipeline; 3) remove and
cap water lmes and mstall a blmd ﬂange near the valve b&ng—a—eeﬁam geﬂe%a}—aﬁé»aa%emebﬂe-hab&htﬁupehey%reh-ﬂﬁmm%

Said policy of insurance provides coverage in the following minimum amounts and for the following periods:

MINIMUM LIMITS
COVERAGE POLICY NO. POLICY PERIOD OF LIABILITY
1) Bodily Injury/Personal Injury $1,000,000 each person

$1,000,000 each occurrence

2) Property Damage $1,000,000 each person
$1,000,000 each occurrence

3 Worker’s Compensation  MWC116988 00 ©5.15-11 to 5-15-12 $1,000,000 per accident/disease

This policy provides: (1} primary coverage for additional insured parties; if said additional insured have other insurance against loss
covered by this policy, the other insurance shall be excess insurance only; (2) That said additional insured parties are not precluded
from claim under this policy against other insured parties; and (3) Each insurance policy required by this clause shall be endorsed to
state that coverage shall not be suspended, voided, canceled by either party, reduced in coverage or in limits except after thirty (30)
days prior written notice by certified mail, return receipt requested, has been given to the City Clerk.

Old Republic Insurance Company Address of Signatory:

InSWP /
A f/’%' //ﬂ””}‘é 445 § MOORLAND ROAD. STE 300

Authorized Signahiré (Slgnatur

PAT TOMCZYK

ACCOUNT MANAGEMENT DIRECTOR/

ASSISTANT VICE PRESIDENT BROOKFIELD. W1 53005
Print name, title

VERIFICATION

I decla der the pen }ty of pegjury that I am authorized to sign thig Certificate on behalf of the above-named insurer. Executed at
- , Galifornia, on the é%”-?’u‘dayof 7,%4/(,?20 /2 #

= /“— isconsin {
Vg pherd ™ s %”"M{

AthdTized Signatory (Signatur

ﬂm\’%ﬁ%@}/ al u e

(Type Name, Title)

* If this certificate is executed outside of California, it must be acknowledged before a Notary Public, include acknowledgement.
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- ACORD
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CERTIFICATE OF LIABILITY INSURANCE

el $~22-12

BDATE (MRBYODIYYYY)
0&115/2012

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificale holder in lieu of such endorsement(s).

IMPORTANT: i the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION 1S WAIVED, subject to
the terms and conditions of the poticy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER ﬁgaﬁﬂgcr
MARSH RISK & INSURANCE SERVICES PHOMS FAK
345 CALIFORNIA STREET, SUITE 1300 Ext): {8IC, Noy:
CALIFORNIA LICENSE NO. 0437153 EMAL
SAN FRANCISCO, CA 94104 - :
INSURER(S) AFFORDING COVERAGE NAIC
BRKHO CA INSURER A : ‘310 Republic Insurance Co 24147
INSURED .
BROOKFIELD RESIDENTIAL PROPERTIES, INC. INSURER 8 ;
INCL. ENTITIES SHOWN ON ATTACHED INSURED UIST INSURER C ;
12865 POINTE DEL MAR, SUITE 200 )
DEL MAR, CA 92014 IHSURER R ;
INSURERE :
INSUﬂg_R Fi
COVERAGES CERTIFICATE NUMBER: SEA-D02317237-02 REVISION NUMBER:

INDHCATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

THIS 18 TO CERTIFY THAT THE POLICIES OF iINSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TQO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

[NSR ADBLSUBA FOLICY EFF | POLICY EXP
LiR TYPE OF INSURANGE NSHWYD POLICY NUMBER (MWDBIYYYY) | (MWBDIYYYY) LIITS
GENERAL LIABILITY EACH OCCURRENDE 3
—— DAMAGE T0 HENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea cocurrence) | $
! CLAIMS-MADE QCCUR MED EXP {Any one person) &
PERSONAL & ADV INJURY | $
GENEAAL AGGREGATE §
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | §
POLIGY PR £0G 5
COMBINED SINGLETRAT
AUTOMOBILE LIABILITY (Ea asimnty 5
ANY AUTO BODILY INJURY {Per person} | §
ﬂb‘%g‘é\'NEO gg;’ggULED BODILY INJURY (Per accident) | §
NON-QWNED PROPER?Y DAMAGE
HIRED AUTOS AUTOB {Par accidant] §
§
UMBRELLA LIAB ocous EACH OCCURRENCE 8
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | | RETENTION § §
WORKERS COMPENSATION X ?Vc‘t')gﬂ»lmf:s Oéf E-
AND EMPLOYERS' LIABILITY
YIN
A | ANY PROPRIETOR/PARTNEREXECUTIVE MW 11784300 0SSR (0SNS20N | by eark AcCIDENT $ 2.060.000
OFFICER/MEMBER EXCLUDED? N/A 600,000
(Mandatory in NH) E.l. DISEASE - EA EMPLOYEE] § AU
If yas, describe under
DESCRIPTION OF OPERATIONS below £.L. DISEASE - POLICY LIMIT | § 2,000,000

455 Fast Calaveras Boulevard
Milpitas, CA 95035

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACGRD 101, Additional Remarks Schedule, if more space is required)
RE: Encreachiment Pesl for Sinclaic Renaissance
CERTIFICATE HOLDER CANCELLATION
City of Milptas SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED iN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
of Marsh Risk & Insurance Services

Joanne M. Gosling IR W g Pl ">). 7 O LY

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. Ail rights reserved.

The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER I: 545822

LOC #: San Francisco

g 1
A|CORD ADDITIONAL REMARKS SCHEDULE Page 2 of 2

MARSH RISK & INSURANCE SERVICES BROGKFIELD RESIDENTIAL PROPERTIES, INC.
INCL. ENTITIES SHOWN ON ATTACHED INSURED 1IST
POLICY NUMBER 12865 POINYE DEL MAR, SUITE 200
DEL MAR, CA 92014
CARRIER NAIC CODE
EFFECTIVE DATE:
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: 25 FORM TiTLE: Certificate of Liability Insurance

TADDITIONAL NAMED INSURED ENTITIES UNDER THIS POLICY™

BROCKFELD LAND SERVICES LLC
BROOKFIELD HOMES SERVICES LLC
BROOKFIELD DEL AR BUILDERS INC.
CALIFORNIA CUSTOMER CARE LLC
BROOKFIELD LOS ANGELES BURLDERS INC.
BROOKFIELD NORCAL BUILDERS INC.
BROGKFIELD HAWAI BUILDERS INC.
BROCKFIELD RESIDENTIAL{COLORADO)ING.
BROGKFIELD MANAGEMENT WASHINGTON L1L.C

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



Control No. 200 -

sheeeem—

Recording Requested by
and when Recorded, return to:

CITY OF MILPITAS
455 E. CALAVERAS BOULEVARD

MILPITAS, CA 95035-5479
Attn: City Clerk

EXEMPT FROM RECORDING FEES PER GOVERNMENT CODE
§§6103, 27383

(SPACE ABOVE THIS LINE RESERVED FOR RECORDER'S USE)

Document Transfer Tax is $__0

( ) Computed on full value of property conveyed

( ) Computed on full value less value of liens and encumbrances remaining
City transfer taxis § _ 0
APN:  086-29-042, 086-29-061, 086-29-062, 086-29-075 & 086-29-076

STORMWATER MANAGEMENT FACILITIES
OPERATION AND MAINTENANCE AGREEMENT

This Stormwater Management Facilities Operation and Maintenance Agreement (‘AGREEMENT") is
made and entered into this _____ day of , 20__, by and between Brookfield Beicourt LLC,
a Delaware Limited Liability Company, (hereinafter referred to as “Property Owner”) and the City of
Milpitas, a municipal corporation of the State of California (“City”).

RECITALS:
This AGREEMENT is made and entered into with reference to the following facts:

WHEREAS, the Permanent Stormwater Pollution Prevention Measures installed (hereinafter
referred to as “BMPs” (Best Management Practices)) must be maintained for the development calied
Tract 10029 ~ Sinclair Renaissance, located at 350 Sinclair Frontage Rd., MILPITAS, Santa Clara
County, State of California and more particularly described on Exhibit A attached hereto and
incorporated herein by reference (the “property”); and

WHEREAS, the Property Owner is the owner of real property more particularly described on the
attached as Exhibit A; and

WHEREAS, the City's Stormwater and Urban Runoff Pollution Control Ordinance requires
proper operation and maintenance of the BMPs constructed on this property; and,

WHEREAS, the development conditions of approval require that BMPs, as shown on the
approved Stormwater Control Plan be constructed and properly operated and maintained by the
Property Owner; and



WHEREAS, the City has approved the Stormwater Control Operation and Maintenance Plan
prepared by Carlson, Barbee & Gibson engineers on the day of , as this Plan
may be subsequently modified from time to time with City's approval; and

WHEREAS, the Stormwater Control Operation and Maintenance Plan includes an annual
inspection checklist for the BMPs constructed on this property, and

WHEREAS, this Agreement memorializes the Property Owner's maintenance, operations, and
inspection obligations under the City's Ordinance and the approved Plans.

NOW, THEREFORE, in consideration of the foregoing premises, the mutual covenants
contained herein, and the following terms and conditions, the parties hereto agree as follows:

SECTION 1

Responsibility for Operation and Maintenance: The Property Owner will make available copies of
the approved Stormwater Control Plan and approved Stormwater Control Operation and Maintenance
Plan (hereinafter the "Plans”) at the site with the facility or property manager and must maintain the
BMPs in good working condition acceptable to the City for the life of the project, and in compliance with
the Ordinance and the approved Plans.

SECTION 2

Inspection by Property Owner: The Property Owner, at its own expense, shall conduct annual
inspections during the month of September or October of each year. The annual inspection report shall
include completion of the checklist described in the approved Stormwater Operation and Maintenance
Plan. The BMPs must be inspected by a qualified independent inspector who is acceptable to the City.
The Property Owner must submit the Inspection Report on these BMPs to the City Engineer within 30
days after each inspection. The Annual Inspection Report submitted shall be accompanied by a
nonrefundable processing fee per the City’s standard fee schedule.

SECTION 3

Facility Inspection by the City: The Property Owner grants permission to the City, its authorized
agents and employees, to enter the property, and to inspect the BMPs whenever the City deems
necessary to enforce provisions of the City's Stormwater and Urban Runoff Pollution Control
Ordinance. The City may enter the premises at any reasonable time to inspect the premises and BMP
operation, to inspect and copy records related to storm water compliance, and to collect samples and
take measurements. Whenever possible, the City will provide notice prior to entry The Property
Owner shall pay for all staff time and maintain a Private Job Account with a minimum balance of $2,000
for inspection by City Staff.

SECTION 4

Failure to Perform Required Facility Repairs or Maintenance by the Property Owner: If the
Property Owner, or its successors fail to maintain the BMPs in good working order and in accordance
with the approved Plans and the City’s Ordinance, the City, with prior notice, may enter the property to
return the BMPs to good working order. The City is under no obligation to maintain or repair the BMPs,
and this Agreement may not be construed to impose any such obligation on the City. If the City, under
this section takes any action to return the BMPs to good working order, the Property Owner shall



reimburse the City for all the costs incurred by the City. The City will provide the Property Owner with
an itemized invoice of the City's costs and the Property Owner will have 30 days to pay the invoice. If
the Property Owners fails to pay the invoice within 30 days, the City may secure a lien against the real
property of the Property Owner in the amount of such costs. This Section 4 does not prohibit the City
from pursuing other legai recourse against the Property Owner.

SECTION 5

Successors and Assigns: This Agreement applies {o the Property Owner and its successors. This
agreement runs with the land and imposes a continuing obligation on anyone who owns the propetty.
Upon transfer of the property, the Property Owner shall provide the new owner with the current Plans.

SECTION 6

Indemnity: The Property Owner indemnifies and holds harmless the City and its authorized agents and
employees for any and all damages, accidents, casualties, occurrences or claims which might arise or be
asserted against the City from the construction, presence, existence or maintenance of the BMPs by the
Property Owner, or from any personal injury or property damage that may result from the City entering the
property under Section 4. If a claim is asserted against the City, its authorized agents or employees, the
City shali promptly notify the Property Owner and the Property Owner shall defend the claim and any
resulting litigation at its own expense. i any judgment is entered against the City, or its authorized agents
or employees, the Property Owner must pay all costs and expenses to satisfy the judgment.

SECTION 7

Severability: Invalidation of any one of the provisions of this Agreement shall in no way effect any
other provisions and all other provisions shall remain in full force and effect.
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ALL PURPOSE ACKNOWLEDGMENT

State of California )

) §,8.
county of (o nd v ( ?@I(’ZL—'
on JNA44 4;::20/9‘\ ,before(%}ed,g,?__,
: a4 [ personally appeared
230, AlebKomman v KeslnN Oﬁl?&d’)’\—

personally known to me;

v, or proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)4e/are
subscribed to the within instrument and acknowledged to me that we/eke/they executed the same in
his/her/their authorized capacity(ies), and that by his/ber/their signature(s) on the instrument the person(s)
or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hgnd and official seal. = E)gdﬁ%%\gés a
& 1 EEE 2R wone ?ﬁggg{kcmﬁwm vi
bt b1 %j wr o, 6. W, 36, 2613°F

ignature of Notary Public aaan
CAPACITY CLAIMED BY SIGNER:

Though statute does not require the notary fo fill in the data below, doing so may prove invaluable to
persons relying on the document.

individuai(s)
Corporate Officer(s) Titles and
Partner(s) Limited General
Attorney-in-Fact
Trustee(s)
Guardian/Conservator
Other :

[

Signer is representing:

ATTENTION NOTARY: Although the information requested below is optional, it could prevent fraudulent
attachment of this certificate to unauthorized document.

Title or type of document
Number of pages: Date of document:
Signer(s) other than named above:

THIS CERTIFICATE MUST BE ATTACHED TO THE DOCUMENT DESCRIBED ABOVE




EXHIBIT A
Legal description

REAL PROPERTY SITUATED IN THE CITY OF MILPITAS, COUNTY OF SANTA CLARA, STATE OF
CALIFORNIA, DESCRIBED AS FOLLOWS:

Tract 10029, filed

in Map Book , Pages , inclusive, Santa
Clara County Records




PROPERTY OWNER’S NAME:

Brookfield Belcourt LLC, a Delaware limited liability company

wavid Luslenian
Vice Prewﬁn.

et g

By @’VQL""‘

PSRV T - Lt
N

Address for Notices:
500 La Gonda Way, Suite 100
Danville, CA 94526

CITY OF MILPITAS, A MUNICIPAL CORPORATION:

By: By:

—Greg Armendariz— Kyth loap Pholgy, Michael J Ogaz,
City Engineer as o content City Attorney as to form
By:

Thomas C Williams,
City Manager



Control No 2012-

RECORDING REQUESTED BY AND
WHEN RECORDED, MAIL TO:

City of Milpitas

455 East Calaveras Blvd

Milpitas CA 95035

Attn: Land Development Engineer

(SPACE ABOVE THIS LINE RESERVED FOR RECORDER’S USE)

APN 086-29-42, 61,062,775 & 76

AGREEMENT AFFECTING REAL PROPERTY RELATED TO COVENANT
AND RESTRICTION OF ON-SITE PRIVATE UTILITIES

This Agreement Affecting Real Property (“Agreement™) is entered into and effective
(date) by and between Brookfield Belcourt L1LC, (Developer) and
the City of Milpitas (“City™).

RECITALS:

A. Pursuant to the Conditions and Notes of Approval for the subject development to
have on-site private utilities, the Developer shall ensure that the Developer’s private
utilities shall be operated in a manner to the City’s satisfaction for the purposes of
compliance with local codes, regional and state requirements.

B. This Agreement is intended to satisfy the aforementioned requirement.

NOW, THEREFORE, in consideration of the recitals and mutual obligations
expressed herein, the Parties (City and Developer) agree as follows:

STATEMENT OF AGREEMENT

1. Brookfield Belcourt LLC, the owner of the property located at 350 Sinclair
Frontage Road (APN 086-29-42, 61, 62, 75 & 76) (the “Project™), agrees to
provide on-site private utilities consistent with the requirements of the city,
regional and state.

2. The Developer has obtained the approval of the City Council/Planning
Commission on August 5, 2008 (Resolution # 7775) for the Project. The
recordation of this agreement is required for the release of the final map



recordation for this development and/or permit issuance for the construction
of the Project.

. The Developer agrees to covenant its property for the terms as stated below.

Recordation of this agreement for covenant and restriction shall be binding,

The provisions and conditions of this Agreement shall run with the land for
the Project and be enforceable against successors in interest and assigns of the
Developer. The requirements of this Agreement shall run with the land and
pass with each and every portion of the Project and shall apply to, inure to the
benefit of, and blind the respective successor’s interest thereof, for the benefit
of the developed lots in the Project.

The on-site private utilities are not public dedications. It is the Developer’s
intention that the private utilities are not intended to be dedicated to the
public, nor any portion of the private utilities to be operated by the City.

This Agreement shall be valid in perpetuity and can only be terminated if
replacement utilities system has/have been approved by the City Engineer and
written notice of termination of this Agreement has been provided by the
City.

This Agreement shall be kept in the files of the Milpitas City Engineer and
shall be recorded on the titles of the lots in the Project.

Although the Developer is obligated to provide the private utilities as
provided under this Agreement, in no circumstance shall the City be obligated
by this Agreement to remedy such breach. The Parties acknowledge that the
City may invoke any remedy provided for in the Milpitas Municipal Code to
enforce any code violation against the Developer outside of this Agreement.
The Developer acknowledges that the City is a signatory to this Agreement
for the sole purpose of ensuring that the private utilities stated in the Milpitas
Development Guidelines are complied with.,

The Parties understand and agree that if for any reason the private utilities
installed do/does not meet the requirements as shown on the City of Milpitas
Development Guidelines, the Developer shall be in violation. By signing this
Agreement, the Developer agrees to waive any right to contest enforcement of
the City’s Milpitas Development Guidelines should this circumstance arise.

10. Title to and the right to use the private utilities and appurtenances upon which

11.

such facilities are located will be subservient to the title of the habitable lots
in the Project which the private system(s) serves.

The Project or portion thereof on which the private utilities and
appurtenances are located will not be made subject to any other covenant or
contract for use which interferes with the uses of the private utilities provide
for herein, without prior written consent of the City; provided, however, that
the declaration of covenants, conditions and restrictions that will be recorded
against the Project (on a phased basis) may include covenants that are



12

13.

14.

15.

16,

17.

18.

19.

20.

21

consistent with this Agreement and impose obligations on the homeowners
association formed to manage the Project in satisfaction of this Agreement.

. This Agreement shall be governed under the laws of California.

Neither this Agreement nor any acts of a party hereto shall be deemed or
construed by the parties hereto, or any of them, or by any third person, to
create the relationship of principal and agent, or of partnership, or of joint
venture, or of any association between or among the parties to this
Agreement.

The Developer shall defend, hold harmless and indemnify City and its
officials, employees, agents, and representatives, from and against any and all
claims, suits, demands, liability, loss, costs, damages, and other expenses
(including reasonable attorneys’ fees and court costs at trial and on appeal) in
connection with the loss of life, personal injury and/or damage to property, if
arising from or out of any occurrence in or upon the properties mentioned
herein and related to the private utilities required herein,

The Developer warrants that it has had full notice and opportunity to examine
the drawings, plans and design of the private utilities designed by consultants
hired by the Developer before accepting responsibility.

The Declarations of Covenants, Conditions, and Restrictions for the Project
shall make a reference to this Agreement and shall obligate the homeowners
association to comply with the requirements of this Agreement when the
ownership of the property that contains the private utility system is
transferred to said homeowners association.

The private utilities for this development include these systems: (sanitary sewer,
storm drain, streef, street lighting, etc.) They are shown in more detail on the
approved plans, B-GR09-0002, B-S109-0007 and 2-1124,

Work on the private utilities shall be performed by personnel with qualifications
in the appropriate licensed contractor.

Underground work shall comply with Cal OSHA as it relates to safety of
confined space, trenching/shoring and other matters.

The Developer is aware of the sewer backflow devices installed and shall inform
all affected parties of the locations. Removal of the sewer flap gate prior to
running a cleaning head is critical to not damaging the device. (Sheet C2, C6 of

the plans). The laterals of some units have been combined and the respective unit

owners shall be notified accordingly. (such as lots 6 and 7, Sheet C4).

The installation of utility lines in close proximity to the building is acknowledged by

the Developer and this information (record drawings) shall be forwarded to the
homeowners association (Sheet C4, etc of the plans).



22. The storm drain system including pumps with the drainage areas are acknowledged

23.

by the Developer and this information (record drawings) shall be forwarded to the
homeowners association (Sheet C4, etc of the plans)

Each and every reference to Developer in this Agreement shall mean and refer to the
current owner(s) of the property within the Project that contains the private utility
system. When the Developer has transferred all of its ownership interest in the
private utility system to the homeowners association for the Project, the City agrees
that Developer shall have no further obligations under this Agreement and that the
City shall look only to the homeowners association or other owner(s) of the private
utility system to satisfy the obligations of this Agreement.



IN WITNESS WHEREOQOF, this Agreement is executed and made effective as of |
the date first above set forth.

S*/-f‘//am

Dated:

Brookfield Belcourt LLC, a Delaware Limited Liability Company

Byt BY'
/

Devid Lushiemarn
... Vice Presider:
Chiet Financial Offiew:

Notary Acknowledgement of Developer is required.

CITY OF MILPITAS, A MUNICIPAL CORPORATION:

Dated:

Approved as to form:

Michael J. Ogaz, City Attorney

Approved by:

~Greg-Asrmendartz: Public Works Director
Kﬂﬂ/l\,wﬂ Phrﬁu\@m



ACKNOWLEDGMENT

State of: California

County of: Contra Costa

On /’}’Mw "‘(ﬁ 20 { )~ before me, Yvonne M. Craves. Notary Public

{name and tile of the officer)

personally appeared_Kevin Pohlson

who proved to me on the basis of satisfactory evidence fo be the person {s} whose name{s} isfare
subscribed to the within instrument and acknowledged to me that he/shefthey executed the same in
his/herftheir authorized capacity fies)-and that by his/herithelr signature{s) on the instrument the person{s};
or the entity upon behalf of which the person{s} acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal

W @{W I YVONNE i, cmvss
% - 2 Comy. # 184195 &

ratars o Notary Puble B0 \oTARY Plalic- cnusaﬂnm (ﬂ
§ gn . CONTRACOSTA CouNTY
My Coi. Exs, Man, 26, 2013




Control No. 2012 -

Recording requested by
And When recorded mail to:

City of Milpitas

455 East Calaveras Blvd

Milpitas CA 95035

Attn: Land Development Engineer

Record without fee under
Section 6103 Government Code
State of California

Covenant and Permit for Encroachment
Upon
Public Right of Way

This authorization (“Permit”) is entered into between the City of Milpitas, a
municipal corporation (“City”) and Brookfield Belcourt LLC, (“Permittee”).

RECITALS

A. Permittee has requested permission from the City to enter upon, utilize,
construct improvements within and adjacent to certain portions of the City’'s
right of way at Sinclair Frontage Road, 10' PSUE as shown on parcel
recorded on book of maps 513, page 10, also shown as proposed parcels K
and L of Tract 10029, ("Encroachment Area”), as shown on Exhibit “A”.

B. Permittee’s utilization of the Encroachment Area will be undertaken for the
benefit of the Permittee’s property (the “Benefitted Property”) as shown on
Exhibit “A” as Tract 10029, lots 1 to 80.

C. Permittee desires to enter upon the Encroachment Area in order to construct,
install, maintain and replace certain surface improvements (“the
Improvements”), described with greater particularity and as shown in Exhibit
“A” and improvement plans 2-1124. Those improvements are landscaping
and related irrigation to be located at the City’s right of way for the Permittee.

D. Replacement, operation and maintenance responsibilities of the sewer
system (within the subdivision down to sanitary sewer manhole 14 on sheet
C4, etc. of plans 2-1124) belongs to the Permitiee.

E. Replacement, operation and maintenance responsibilities of storm drain
system (up to storm drain manhole 2 and up to storm drain catch basin 18
within Sinclair Frontage Road, within the subdivision and downstream to the
mechanical media filter structure connection to the City’s existing 24” storm



drain pipe as shown on sheet C4, etc. of plans 2-1124) belongs to the
Permittee.

F. Exhibits A is hereby incorporated herein by this reference as though fully set
forth at length.

G. The purpose of this Permit is to document the City’s authorization of the
Permittee’s encrcachment onto the City’s right of way, describe the terms and
conditions governing such encroachment, and to set forth the Permittee’s
covenants to perform certain obligations and to be subject to certain
restrictions, as set forth in this Permit.

The parties therefore agree as follows:
PERMIT PROVISIONS

1. City's Title. By acceptance of the benefits hereunder, Permittee acknowledges
the City's title to and interest in the real property of which the Encroachment Area is a
part and waives any right to contest the validity of such title or interest.

2. Covenant Running With the Land. The obligations set forth herein shall
constitute covenants that shall run with the land and be binding upon and inure to
the benefit of the future owners, encumbrances, successors, heirs, personal
representatives, transferees, and assigns of owners of the Benefitted Property.

3. No Easement Granted. By accepting the benefits herein, Permittee
acknowledges that whatever rights and obligations are possessed by the City
with respect to the pubiic right of way within which the Encroachment Area is
located shall remain and continue in full force and effect and shall in no way be
affected by the City's grant of permission to encroach.

4, Term. The term of this Permit is indefinite and may be revoked by the City
or abandoned by Permittee at any time.

5. No Right to Exclude. The Encroachment Area is an area in a public right of way
and shall be accessible by members of the public for the entire term of this Permit.

6. Existing Utilities. Installation of the improvements shall not interfere with
existing utilities within the Encroachment Area. If such interference is unavoidable,
Permittee shall be solely responsible for obtaining permission from the providers of
such utilities, coordinating its construction activities with such utility providers and
satisfaction of any expenses resulting from such interference.

7. Maintenance, Removal or Relocation of Improvements. Permittee
acknowledges that the Encroachment Area is or may be the site of future public
improvements and utilities. All rights of use as described herein may be terminated,
interrupted or modified upon 90 days prior notice by the City to the Permittee. Such
notice shall provide a description of the intended City activities in the Encroachment
Area. Upon such notice, Permittee shall, within the time prescribed by the City,




remove or relocate all improvements placed, constructed or maintained by Permittee
within the affected portions of the Encroachment Area. All improvements or
obstructions that are not removed by the Permittee after notice shall constitute a
nuisance and may be abated pursuant to all remedies available under California law,
including but not limited to the remedies set forth in this Permit.  If Permittee fails to
comply with such modification notice within the time prescribed, the City may remove
and destroy the Improvements without reimbursement to Permittee, its successors
and assigns, and the cost of such removal shall be paid by Permittee, its successors
and assigns, to the City and shall constitute a debt owing to the City. So long as the
Permit remains in effect, Permittee shall be solely responsible for maintenance of the
Improvements.

a. Notwithstanding the foregoing, the City and its assigns, agents,
employees and contractors shall have the right o immediately enter
the Encroachment Area and remove, relocate, alter, or otherwise
demolish the Improvements without notice to the Permittee in the
event of any emergency or immediate threat to human health,
safety, or property, as determined by the City. In such situations,
the City shall have no obligation to reimburse or replace affected
Improvements. By accepting this Permit, the Permittee releases
and waives any and all liability, claims or demands the Permittee
may have against the City and its assigns, agents, employees and
contractors for entry and work within the Encroachment Area.

b. Notwithstanding the foregoing, the City acknowledges that the
Improvements shown in Exhibits A is an infrastructure needed for
the Benefitted Property.

8. Access Rights. The City grants Permiftee the non-exclusive right to enter
upon the Encroachment Area in order to construct, install, maintain, replace,
repair and use the improvements.

9. Construction Standards. Construction of the Improvements shall conform
in all respects to the standards and requirements of the City and shall be subject
to the City’'s normal inspection and approval procedures.

10.  Indemnity/Hold Harmless. Permittee hereby agrees to defend, indemnify
and hold harmiess the City, its elected and appointed boards, officers, agents
and employees, from any and all liability, claims or damages for personal injury
or death as well as for property damage, which may arise as a result of the
construction, maintenance, use, repair or presence of the Improvements installed
hereunder and/or the Permittee’s use, presence or access rights to the
Encroachment Area, whether due to acts or omissions of Permittee or any
subcontractor, agent, employee or other persons or entities directly or indirectly
employed by or acting as agent or under the direction of Permittee. In the event
of any such liability, claims or damages, Permittee will defend the City, its agents
and employees, with counsel chosen by the City. The parties acknowledge that
this indemnity provision is a material inducement for the City to grant this




authorization and that the City would not grant this authorization without these
indemnity provisions.

11.  Termination/Revocation. This Permit is revocable and subject to
termination by the City at any time upon determination by the City Engineer that
Permittee, its successors or assigns, is in violation of the Permit conditions and
obligations set forth herein. By acceptance hereof, Permittee waives any claim,
loss, damage action against the City resulting from the termination or revocation
of this Permit or removal of the Improvements by the City as permitted herein.

12.  Attorney’s Fees. Inthe event of legal action between the parties with
respect to this authorization, the party prevailing in such action will be entitled, in
addition o such other relief as may be granted, to a reasonable sum as its
attorney’s fees and costs.

13.  Compliance with other Conditions. Permittee acknowledges that the
authorization contained herein is in addition to and not in lieu of any other
permits, inspections or approvals which Permittiee may need to obtain from the
City, from other utility providers or property owners with respect to its
construction of the improvements and that Permittee must comply with all
additional conditions imposed by the City with respect to construction of the
improvements.

14.  Encroachment Authorization. Based upon the terms and provisions in this
Agreement, the City hereby authorizes encroachment by Permittee upon the
Encroachment Area.

16.  Successors and Assigns of Benefitted Property. This Permit will bind and
inure to the benefit of the parties, the respective heirs, successors and assigns.
This authorization is intended to run with the Benefited Property as a covenant
running with the land and the obligations of Permitiee described herein will
constitute continuing obligations of all persons or entities succeeding to
Permittee’s ownership interest in the Benefited Property. The obligations of any
record owner of the Benefitted Property under this Permit shall terminate upon
conveyance of title to the Benefitted Property. All successors to the ownership
interest(s) to the Benefitted Property shall constitute the “Permittee” for purposes
of this Permit.

16.  Notices. Al notices or other communications required or provided to be
given by either party shall be in writing and shall be hand delivered, delivered by
courier, or sent via facsimile transmission or by United States first class (or
registered or certified) mail, postage prepaid, and shall be effective when hand
delivered or delivered by courier or facsimile transmission, or when deposited in
the mail as provided above and addressed, to the parties. All notices to the City
shall be sent to the address below, unless City administrative functions are
transferred to a new location of record:

City Engineer
Milpitas City Hall



455 East Calaveras Boulevard
Milpitas, CA 95035

All notices fo the Permittee shall be sent to the listed name and address of the
record owner(s) of the Benefiited Property listed in the records of the County
recorder of the County of Santa Clara. The provision of notice pursuant to the
procedures in this section to the listed record owner(s) of the Benefitted Property
shall constitute City compliance with the notice requirements of the City set forth
in this Permit.

17.  Lien Powers. Permittee agrees and acknowledges that any costs incurred
by the City to remedy any violations of this Permit and the covenanted
obligations set forth herein shall constitute a lien on the Benefitted Property.
Upon 30-day notice, and an opportunity to respond, the City may add to the tax
bill of the Benefitted Property any past-due financial obligation owing to the City
by way of the covenants set forth in this Permit.

18. Insurance. The Permittee shall maintain a policy of liability insurance in
an amount satisfactory to the City in order to protect the City from any potential
claims which may arise from the encroachment.

19. Recording. This Permit must first be signed by the Permittee, notarized,

executed by the City and recorded by the Permittee with the County Recorder of
the County of Santa Clara on the Benefitted Property after final map recordation
and prior to issuance of building permits for the residential production structures

of the Permittee. The recording fee shall be paid by Permittee.



Executed on this __ 7~ dayof _~?©7 20 /*—  atMilpitas, California.

PERMITTEE:

BROOKFIELD BELCOURT LLC, A DELAWARE LIMITED LIABILITY COMPANY

AN o @ /L BT
‘\//’ .

waie st
Brookfield Belcourt LL.C Vice Pu—;
500 La Gonda Way, Suite 100 el Financls
Danville, CA 94526

CITY OF MILPITAS, A MUNICIPAL CORPORATION:

Date: By

Thomas C. Williams, City Manager

Attest:

Mary Lavelle, City Clerk

Approved as to form:

Michae! J. Ogaz, City Attorney

Recommended by:

Greg-Armendariz; Public Works Director
kaz:hﬁem P g’wj@m
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ALL PURPOSE ACKNOWLEDGMENT

State of California

)
County of @@')’WZL@&S%%.;
onfNayH, 2615~ , before me
N gr%lt/ ppeared

K evuin Pohlson

personally known to me;

or proved to me on the basis of satisfactory evidence to be the person(s)
whose name(s)-efare subscribed to the within instrument and acknowledged to me
that-he/she/they executed the same in hisfher/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the person(s) or the entity upon behalf
of which the person(s) acted, executed the instrument.

WITNESS my.hand and official seal. resnne {SEAL)
& N VONKE CRAVES &

Crgutag BEEE \Cond Toony

877 4oy susic. opyrorns ()
Signature of Notary Public

Ny

CONTAACosTA o) -
MY Comy, £xv. psn 33,“5@13 'y

CAPACITY CLAIMED BY SIGNER:

Though statute does not require the notary to fill in the data below, doing so may
prove invaluable to persons relying on the document.

Individual(s)

Corporate Officer(s) Titles and
Partner(s) Limited General
Attorney-in-Fact

Trustee(s)

Guardian/Conservator

Other :

T

Signer is representing:

ATTENTION NOTARY: Although the information requested below is optional, it
could prevent fraudulent attachment of this certificate to unauthqrized document.

Title or type of document
Number of pages: Date of document:
Signer(s) other than named above:

THIS CERTIFICATE MUST BE ATTACHED TO THE DOCUMENT DESCRIBED
ABOVE



Exhibit “A”

The encroachment is for the installation of landscaping and related irrigation system and
related underground facilities (sanitary sewer and storm drain) for the benefit of the
adjacent tract.

The encroachment areas are along parcel K and L of the subject final map, Tract 16029,

The tract soundwall shall be kept clear of parcel K and L, location of existing 10 wide
public service utility easement.

19 10

37



OWNER'S STATEMENT

WE HEREBY STATE THAT WE ARE THE OWNERS OF OR HAVE SOME RIGHT, TITLE, OR INTEREST
IN AND TO THE REAL PROPERTY INCLUDED WITHIN THE SUBDIVISION SHOWN HEREON; THAT
WE ARE THE ONLY PERSONS WHOSE CONSENT IS NECESSARY TO PASS A CLEAR TITLE TO
SAID REAL PROPERTY; THAT WE CONSENT TO THE MAKING AND RECORDING OF THIS
SUBDIVISION MAP AS SHOWN WITHIN THE DISTINCTIVE BOUNDARY LINE.

WE HEREBY OFFER FOR DEDICATION TO THE CITY OF MILPITAS AN EASEMENT FOR PUBLIC USE
FOR OPERATION, ALTERATION, RELOCATION, MAINTENANCE, REPAIR AND REPLACEMENT OF ALL
PUBLIC SERVICE FACILITIES AND THEIR APPURTENANCES, OVER, UNDER, ALONG AND ACROSS
THE FOLLOWING:

1. EASEMENTS "A”, "B”, "C", "D", AND "F", AND EASEMENTS OVER, UNDER AND
ACROSS PARCELS 'A’, 'B', D, 'E', 'F', 'H, I, 'J, AND ‘M’ FOR PUBLIC SERVICE
AND UTILITY EASEMENT PURPOSES (PSUE).

2. EASEMENTS OVER, UNDER AND ACROSS PARCELS 'A’, 'B’, D, 'H, I, 'J, AND "M’

FOR EMERGENCY VEHICLE ACCESS (EVAE) AND WATER LINE EASEMENT (WLE)
PURPOSES.

THE ABOVE MENTIONED EASEMENTS (PSUE, WLE & EVAE) SHALL REMAIN OPEN AND FREE
FROM BUILDINGS AND STRUCTURES OF ANY KIND EXCEPT PUBLIC SERVICE AND PUBLIC
UTILITY STRUCTURES AND THEIR APPURTENANCES, IRRIGATION SYSTEMS AND THEIR
APPURTENANCES AND LAWFUL FENCES. UNOBSTRUCTED CONTINUOUS ACCESS SHALL BE
MAINTAINED AT ALL TIMES.

WE ALSO HEREBY RETAIN FOR THE PRIVATE USE OF THE LOT OWNERS WITHIN THIS
SUBDIVISION, THEIR LICENSES, VISITORS, AND TENANTS WITH MAINTENANCE THEREOF BY THEIR
LOT OWNERS IN ACCORDANCE WITH THE SUBDIVISION RESTRICTIONS GOVERNING THIS
SUBDIVISION THE FOLLOWING:

1. PARCELS 'A’, B, G, 'H, I', 'J, AND 'M" FOR PRIVATE STREET PURPOSES.
2. PARCELS 'C’, D, 'E', 'F, 'K, AND 'L’ FOR PRIVATE OPEN SPACE PURPOSES.

3. EASEMENT "E” FOR PRIVATE STORM DRAIN PURPOSES (PSDE). EASEMENT "E" SHALL
REMAIN OPEN AND FREE FROM BUILDINGS AND STRUCTURES. UNOBSTRUCTED CONTINUOUS
ACCESS SHALL BE MAINTAINED AT ALL TIMES.

THE DESIGNATED PRIVATE STREETS ON THIS MAP ARE NOT PART OF THE CITY OF MILPITAS
STREET SYSTEM AND ARE NOT ACCEPTED FOR PUBLIC MAINTENANCE.

OWNER:
BROOKFIELD BELCOURT LLC, A DELAWARE LIMITED LIABILITY COMPANY

BY:

NAME:

TITLE:

1432-00

TRACT 10029
SINCLAIR RENAISSANCE

BEING A SUBDIVISION OF PARCELS 1 AND 4 OF THE PARCEL MAP FILED IN
BOOK 513 OF MAPS AT PAGE 10, PARCELS 2A AND 3A OF THE LOT LINE
ADJUSTMENT FILED IN DOCUMENT NO. 9385942 O.R., AND PARCEL 4 OF THE
PARCEL MAP FILED IN BOOK 337 OF MAPS AT PAGE 35.

CITY OF MILPITAS SANTA CLARA COUNTY CALIFORNIA

CARLSON, BARBEE AND GIBSON, INC.

ENGINEERS SURVEYORS PLANNERS
SAN RAMON, CALIFORNIA

MAY 2012

ACKNOWLEDGMENT CERTIFICATE (OWNER'S)

STATE OF )
COUNTY OF )
ON , 2012, BEFORE ME, , A NOTARY

PUBLIC, PERSONALLY APPEARED , WHO PROVED TO ME ON THE
BASIS OF SATISFACTORY EVIDENCE TO BE THE PERSON(S) WHOSE NAME(S) IS/ARE SUBSCRIBED
TO THE WITHIN INSTRUMENT, AND ACKNOWLEDGED TO ME THAT HE/SHE/THEY EXECUTED THE
SAME IN HIS/HER/THEIR AUTHORIZED CAPACITY(IES), AND BY HIS/HER/THEIR SIGNATURE(S)

ON THE INSTRUMENT THE PERSON(S), OR THE ENTITY UPON BEHALF OF WHICH THE PERSON(S)

ACTED, EXECUTED THE INSTRUMENT.

| CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA
THAT THE FOREGOING PARAGRAPH IS TRUE AND CORRECT.

WITNESS MY HAND:

SIGNATURE:

NAME (PRINT):

PRINCIPAL COUNTY OF BUSINESS:

MY COMMISSION NUMBER:

MY COMMISSION EXPIRES:

SURVEYOR'S STATEMENT

l, SABRINA KYLE PACK, HEREBY CERTIFY THAT | AM A LICENSED LAND SURVEYOR

IN THE STATE OF CALIFORNIA, THAT THIS MAP WAS PREPARED BY ME OR UNDER MY
DIRECTION IN JUNE 2009, AND IS BASED UPON A FIELD SURVEY IN CONFORMANCE WITH
THE REQUIREMENTS OF THE SUBDIVISION MAP ACT AND LOCAL ORDINANCE AT THE
REQUEST OF MISSION PEAK HOMES, INC, IN JUNE 2006, AND IS TRUE AND COMPLETE AS
SHOWN. | HEREBY STATE THAT THIS FINAL MAP COMPLIES WITH FINAL MAP PROCEDURES
OF THE CITY OF MILPITAS AND THAT THIS FINAL MAP SUBSTANTIALLY CONFORMS TO THE
APPROVED TENTATIVE MAP AND THE CONDITIONS OF APPROVAL THEREOF WHICH WERE
REQUIRED TO BE FULFILLED PRIOR TO THE FILING OF THE FINAL MAP, AND IT IS
TECHNICALLY CORRECT. | HEREBY STATE THAT THE MONUMENTS WILL OCCUPY THE
POSITIONS INDICATED BY DECEMBER 2014, AND ARE OF THE CHARACTER INDICATED, AND
ARE SUFFICIENT TO ENABLE THE SURVEY TO BE RETRACED.

DATED:

SABRINA KYLE PACK

P.L.S. NO. 8164
RECORDER'S STATEMENT
FILED THIS DAY OF , 20 AT . IN BOOK OF
MAPS , AT PAGES , SERIES NUMBERS
AT THE REQUEST OF FIRST AMERICAN TITLE INSURANCE COMPANY
FEE
REGINA ALCOMENDRAS
SANTA CLARA COUNTY RECORDER
BY:

DEPUTY
SHEET 1

OF 6



GENERAL NOTES:

OWNER /DEVELOPER: THE MISSION PEAK COMPANY /BROOKFIELD HOMES
500 LA GONDA WAY, SUITE 100

DANVILLE, CA 94526

(925) 743-8000

BILL SCHNE!DER/MARK SARACCO

TRACT 10029
SINCLAIR RENAISSANCE

IMPROVEMENT PLANS

e CITY OF MILPITAS, SANTA CLARA COUNTY, CALIFORNIA
6111 BOLLINGER CANYON ROAD, SUITE 150 9 9
SAN RAMON, CA 94583
(925) 866-0322
LEE ROSENBLATT, RCE 65469 VIC[ N ITY MAP
(NTS)
3, SOILS ENGINEER: ENGEO INCORPORATED
6339 SAN IGNACIO AVENUE, SUITE 150
SAN JOSE, CA 95119 .
(408) 574-4900 SHEET INDEX
n BENCHMARK: A BRASS DISK IN MONUMENT WELL AT INTERSECTION OF EAST 24. THE CONTRACTOR IS RESPONSIBLE FOR THE REPAIR OF PUBLIC IMPROVEMENTS,/ FACILITIES CIVII LANDSCAPE (CONT)
CALAVERAS BOULEVARD AND HILLVIEW AVENUE. DAMAGED BY HIS OPERATIONS INCLUDING BUT NOT LIMITED TO MONUMENTS, BENCHMARKS, STREET e L LN , .
FLEVATION = 26.005 FEET (PER CITY OF MILPITAS BENCHMARK) PAVEMENT, PAVEMENT MARKINGS, TRAFFIC STRIPING AND SIGNAGE, TRAFFIC LOOPS, FIBER OPTIC,
ETC. C-1 1 TITLE, GENERAL NOTES & VICINITY MAP L-22 45 CORNER & ATYPICAL LOTS IRRIGATION PLAN
TR 158 0 ST 0 Gy of s s A OO S S U S A e 2oz dmoms L6 RGSDENTIAL IREE RNUGATIONPLA
6. CONSTRUCTION CONTRACTOR AGREES THAT IN ACCORDANCE WITH GENERALLY ACCEPTED FOLLOWING HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, C3 3 SHEET INDEX, LEGEND & ABBREVIATIONS L-24 41 PARK IRRIGATION PLAN
: THANKSGIVING DAY AND CHRISTMAS DAY, AS PER THE CITY OF MILPITAS NOISE ORDINANCE. _
CONSTRUCTION PRACTICES, CONSTRUCTION CONTRACTOR SHALL BE REQUIRED TO ASSUME SOLE C-4 4 UTILITY MAP AND STRUCTURE SCHEDULE L-25 48 PARK TREE IRRIGATION PLAN
AND COMPLETE RESPONSIBILITY FOR JOB SITE CONDITIONS DURING THE COURSE OF CONSTRUCTION 26. TRAFFIC SPEEDS ON ALL UNPAVED AREAS SHALL BE LIMITED TO 15mph. C-5 5 TYPICAL SECTIONS, DETAILS & PAVEMENT DESIGN CHART
OF THE PROJECT, INCLUDING SAFETY OF ALL PERSONS AND PROPERTY: THAT THIS REQUIREMENT P ’ L-26 49 EVA ROAD IRRIGATION PLAN
SHALL BE MADE TO APPLY CONTINUOUSLY AND NOT BE UMITED 70 NORMAL WORKING HOURS, 97. CONTRACTOR TO OBTAIN A COPY OF THE PROJECT CONDITIONS OF APPROVAL AND COMPLY WiTH C-6 6 DETAILS L-27 50 EVA ROAD TREE IRRIGATION PLAN
DESIGN CIVIL ENGINEER HARMLESS FROM ANY AND ALL LIABILITY, REAL OR ALLEGED, IN ) - L-28 51 LIGHTING/PHOTOMETRIC PLAN
CONNECTION WITH THE PERFORMANCE OF WORK ON THIS PROJECT, EXCEPTING LIABILITY ARISING 28. A STORM WATER POLLUTION PREVENTION PLAN (SWPPP) SHALL BE SUBMITTED FOR REVIEW AND C-8 8 PLAN & PROFILE - GERALD CIRCLE
FROM THE SOLE NEGLIGENCE OF CIVIL ENGINEER. APPROVAL BY THE CITY OF MILPITAS. THE DEVELOPER SHALL PROVIDE A COPY OF THE NOTICE OF .9 0 PLAN & PROFILE - GERALD CIRCLE L-29 52 CONSTRUCTION DETAILS
THE STATE WATER RESOURCES CONTROL BOARD, PRIOR TO THE ISSUANCE OF - -
7. CONTRACTOR SHALL POST EMERGENCY TELEPHONE NUMBERS AT THE JOB SITE FOR PUBLIC T R THE PROJECT ST L-30 53 CONSTRUCTION DETAILS
WORKS, AMBULANCE, POLICE, AND FIRE DEPARTMENTS, AND THOSE AGENCIES RESPONSIBLE FOR C-10 10 PLAN & PROFILE - GERALD CIRCLE 131 54 CONSTRUCTION DETALLS
MAINTENANCE OF UTILITIES IN THE VICINITY OF THE JOB SITE. C-11 11 PLAN & PROFILE - GERALD CIRCLE ;
8. DURING CONSTRUCTION IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR TO PROVIDE FOR UT ITY NOTES C-12 12 PLAN & PROFILE - GOMES LANE L-31 > CONSTRUCTION DETAILS
SAFE TRAFFIC CONTROL IN AND AROUND THE SITE, TO PROTECT THE GENERAL PUBLIC, AND TO L-33 56 PLANTING DETAILS
PREVENT UNCONTROLLED ACCESS TO THE SITE AT ALL TIMES. THIS MAY INCLUDE BUT NOT BE C-13 13 PLAN & PROFILE - CARDOZA LANE
LIMITED TO SIGNS, FLASHING LIGHTS, BARRICADES AND FLAG PERSONS. 1. ALL STORM DRAINS SHALL BE CLASS Il RCP PIPE PER CITY OF MILPITAS STANDARDS, UNLESS C-14 14 PLAN & PROFILE - EVA L-34 57 RESIDENTIAL FRONT YARD IRRIGATION DETAILS
5. SHOULD IT APPEAR THAT THE WORK T0 BE DONE. OR ANY MATTER RELATVE THERETO. IS NOT OTHERWISE NOTED. IF GROUNDWATER IS ENCOUNTERED, STORM DRAIN TO BE SAMITITE HP 15 s BULB & KNUCKLE PROFILES AND CURB RETURN PROFILES 135 58 COMMON AREA GATION DETALLS
: ' ) PER CITY OF MILPITAS STANDARDS (SEE CITY S NOTE 5). - MM IRRI
SUFFICIENTLY DETAILED OR EXPLAINED ON THESE PLANS, THE CONTRACTOR SHALL CONTACT SANITARY PIPE INSTALLED PER CITY OF MILPITA ( TY ST0 220 ) E R
CARLSON, BARBEE & GIBSON, INC. AT (925) 8660322 FOR SUCH FURTHER EXPLANATIONS AS 2. ALL SANITARY SEWER MAINS SHALL BE SDR 35 PVC PER CITY OF MILPITAS STANDARDS, UNLESS C-16 16 STORM DRAIN CROSSINGS
: OTHERWISE NOTED. } RAI
ALL SANITARY SEWER LATERALS SHALL BE €900 CLASS 200 PVC. C-17 17 OVERALL BMP LOCATIONS JOINT TRENCH
10. CONTRACTOR SHALL PROVIDE PROPER SHORING IN ALL TRENCHES DEEPER THAN FIVE (5) FEET. C-18 18 BMP DETAILS
ANY DAMAGE RESULTING FROM LACK OF SHORING SHALL BE THE RESPONSIBILITY OF THE 3. ALL WATER LINES SHALL BE C900 CLASS 200 PVC, UNLESS OTHERWISE NOTED.
CONTRACTOR. THE CONTRACTOR SHALL COMPLY WITH ALL OSHA REQUIREMENTS. C-19 19 PERIMETER WALL PLAN JT-1 59 TITLE SHEET
4. ALL IRRIGATION SLEEVES TO BE 1120—CLASS 200 PVC PIPE, INSTALLED WITH 36” COVER. EXTEND 20 20 SIGNING AND STRIPING PLAN IT-2 60 DETAIL SHEET
. ggﬁsggﬁmﬂogﬁ&%% RC[?E*:?PLY WITH THE RULES AND REGULATIONS OF THE STATE SLEEVES 1' BEYOND BACK OF SIDEWALK. INSTALL 2x4 WOOD MARKER AT END OF SLEEVES. ool ’ SINCLAIR FRONTAGE ROAD T3 1 JOINT TRENCH PLAN
5. CONTRACTOR IS RESPONSIBLE TO CONSTRUCT IMPROVEMENTS SO THAT THEY CONFORM TO
12, IT'L'I[EU g%;ﬁﬁgggs ;g’?mON IS DIRECTED TO THE REQUIREMENTS OF THE DIVISION OF EXISTING FACILITIES. CONTRACTOR SHALL POTHOLE EXISTING UTILITIES AS NECESSARY PRIOR TO C-22 22 CONDITIONS OF APPROVAL IT-4 62 PRIMARY CIRCUIT SKETCH
INING TO "CONFINED SPACES". ANY MANHOLE, CULVERT, DROP INLET CONSTRUCTION. )
OR TRENCH (WHICH COULD CONTAIN ARR), THAT IS NOT READILY VENTILATED, MAY BE CONSIDERED IT-5 63 ELECTRIC CONSTRUCTION DRAWING
A "CONFINED SPACE™. 6. ALL SANITARY SEWER AND STORM DRAIN CONSTRUCTION SHALL PROCEED FROM THE DOWNSTREAM IT-6 64 GAS PLAN
CONNECTION TO THE UPSTREAM TERMINUS. LANDSCAPE
13. ENCROACHMENT PERMITS REQUIRED FOR WORK WITHIN EXISTING PUBLIC RIGHTS OF WAY SHALL BE S TME CONTRACTOR SHALL VERIFY LOCATION AND THE FLOWLINE ELEVATION OF THE EXISTING IT-7 65 STREET LIGHT CIRCUIT PLAN
OBTAINED BY THE CONTRACTOR. . .
SANITARY SEWER AND STORM DRAIN CONNECTION POINTS AND NOTIFY THE CIVIL ENGINEER L-0 23 COVER SHEET JT-8 66 STREET LIGHT TRENCH PLAN
14, PRIOR TO COMMENCEMENT OF ANY WORK ON ADJACENT PROPERTY, THE OWNER SHALL OBTAIN IMMEDIATELY IF MORE THAN 0.10 FOOT OF DIFFERENCE EXISTS FROM THIS PLAN. L-1 24 GENERAL NOTES AND SPECIFICATIONS
WRITTEN PERMISSION FROM AFFECTED PROPERTY OWNERS.
8. THE CONTRACTOR SHALL COORDINATE THE SEWER, WATER AND STORM DRAIN CONSTRUCTION IN A L-2 75 OVERALL TREE AND FENCE PLAN
15. EXISTING CURB, GUTTER AND SIDEWALK THAT ARE DAMAGED OR DISPLACED, EVEN THOUGH THEY MANNER TO PREVENT ANY CONFLICTS WHERE UTILITY LINES CROSS EACH OTHER. THE
WERE NOT TO BE REOVED, SHALL BE REPARED OR REPLACED BY THE CONTRACTOR: PO D SHALL FAMLTARITS HMSELE TR, D SHALL NOTIY e GV ENICER L 2 NEIGHBORHOOD PARK GRADING PLAN
16. THE ENGINEER ASSUMES NO RESPONSIBILITY FOR FINAL GRADE OF CONCRETE. THE CONTRACTOR IMMEDIATELY OF ANY CONFLICT WITH THIS PLAN PRIOR TO THE START OF CONSTRUCTION. L-4 27 EVA ROAD GRADING PLAN * CITY ENGINEER APPROVAL IS FOR THE PUBLIC WATER
SHALL BE RESPONSIBLE FOR FINAL GRADE OF CONCRETE. . TRE
| 9. THE LOCATION, DEPTH AND EXISTENCE OF UNDERGROUND IMPROVEMENTS ARE SHOWN IN THEIR L-5 28 STREET FRONTAGE CONSTRUCTION CALLOUT PLAN MAIN AND THE IMPROVEMENTS ALONG SINCLAIR
17. THE OWNER'S CIVIL ENGINEER WILL PROVIDE CONSTRUCTION STAKES. THE NUMBER AND LOCATION APPROXIMATE POSITIONS BASED UPON INFORMATION AVAILABLE TO THE ENGINEER. THE L-6 29 TYPICAL LOTS CONSTRUCTION & LAYOUT PLAN
OF STAKES REQUIRED SHALL BE DETERMINED BEFORE THE CONSTRUCTION BEGINS. ALL STAKING CONTRACTOR SHALL EXCAVATE INSPECTION HOLES ("POT HOLES”) AND DETERMINE THE LOCATION FRONTAGE ROAD AND WRIGLEY WAY AS SHOWN ON
REQUESTS SHOULD BE DIRECTED TO THE ENGINEER A MINIMUM OF 48 HOURS PRIOR TO ACTUAL AND DEPTH OF ALL UNDERGROUND STRUCTURES AND UTILITIES THAT ARE IN THE VICINITY OF L-7 30 CORNER & ATYPICAL LOTS CONSTRUCTION & LAYOUT PLAN
NEED (925) 866-0322). ANY ADDITIONAL STAKING OR RESTAKING WILL ONLY BE DONE AS AND/OR MAY BE AFFECTED BY THE PROPOSED IMPROVEMENT WORK PRIOR TO ANY CONSTRUCTION L3 21 NEIGHBORHOOD PARK CONSTRUCTION CALLOUT PLAN SHEETS C-1, C-2, C-3, C-4 (WITH METER SIZES), C-5, C-7,
DIRECTED AND AUTHORIZED BY THE OWNER OR HIS AUTHORIZED AGENT. WORK WHICH COULD DAMAGE OR CONFLICT WITH SAID STRUCTURE AND/OR UTILITIES. C-8.C9. C-10. C-11. C-12. C-13. C-14. C-16. C-20. C-21_L-17
L-9 32 EVA ROAD CONSTR ALL PL "YUy WY, TV, LT VT, TG, W, VI, LReY, e, B,
18. ALL EXISTING ELEVATIONS SHOWN ARE AS MEASURED IN THE FIELD UNLESS OTHERWISE NOTED. 10. |T SHALL BE THE CONTRACTOR'S RESPONSIBILITY TO NOTFY THE CIVIL ENGINEER OF ANY NSTRUCTION CALLOUT PLAN 1-19. 1-20. L-21. AND L-27. ALL OTHER IMPROVEMENTS ARE
DIFFERENCES IN LOCATIONS OF EXISTING UTILITIES SHOWN, OR ANY CONFLICTS WITH THE DESIGN L-10 33 NEIGHBORHOOD PARK LAYOUT PLAN 1Y, L-~£LU, L~£ |, =Ll
19. OBSTRUCTIONS INDICATED ARE FOR INFORMATION ONLY. IT IS THE CONTRACTOR'S RESPONSIBILITY THAT BECOME APPARENT DURING CONSTRUCTION, BEFORE CONTINUING WITH WORK IN THAT AREA.
SHALL NOTIFY UNDERGROUND SERVICE ALERT (U.S.A.) FOR UTIITY LOCATIONS PRIOR TO ANY 11. THE CONTRACTOR SHALL PROVIDE ADEQUATE COVER FOR THE PROTECTION OF ALL PROPOSED AND )
CONSTRUCTION.  PHONE 1-800-227-2600. NEITHER THE OWNER NOR THE CIVIL ENGINEER EXISTING UTILITIES DURING THE CONSTRUCTION OF THIS PROJECT. L-12 35 STREET FRONTAGE SHRUB PLAN
ASSUMES RESPONSIBILITY THAT THE OBSTRUCTIONS INDICATED WILL BE THE OBSTRUCTIONS . TYP
ENCOUNTERED. 12. ALL UNDERGROUND FACILITES SHALL BE INSTALLED PRIOR TO THE CONSTRUCTION OF CURBS, L-13 36 ICAL LOTS SHRUB PLAN
FINAL PREPARATION OF SUBGRADE, AND PLACEMENT OF BASE MATERIAL. MANHOLE FRAMES AND 1-14 17 CORNER & ATYPICAL LOTS SHRUB PLAN
20. THE CONTRACTOR SHALL NOT DISTURB OR DESTROY ANY PERMANENT SURVEY POINTS WITHOUT VALVE BOXES SHALL BE SET TO FINAL GRADE PRIOR TO PLACEMENT OF ASPHALT CONCRETE. DEFERRED SUBMITTAL ITEMS
THE CONSENT OF THE CITY ENGINEER. ANY PERMANENT MONUMENTS OR POINTS DISTURBED OR CURBS AND GUTTERS TO BE COMPLETED PRIOR TO PLACEMENT OF BASE ROCK. L-15 38 NEIGHBORHOOD PARK SHRUB PLAN
DESTROYED SHALL BE REPLACED BY A LICENSED ENGINEER OR SURVEYOR AT THE CONTRACTOR'S
EXPENSE. 13. EXISTING UTIITIES TO BE ABANDONED ARE NOT SHOWN ON THIS PLAN. SEE GRADING PLANS. L-16 39 EVA ROAD SHRUB PLAN L L TR T TEIoN
CONTRACTOR SHALL IDENTIFY EXISTING UTILITIES AND CLIENT TO DETERMINE REMOVAL OR .
21. ALL GRADES SHOWN ARE FINISHED GRADES, UNLESS OTHERWISE NOTED. ABANDONMENT PROCESS. L-17 40 IRRIGATION MAINLINE PLAN . P,*SE,,E‘ ngléTECRTSSS P[,gmﬂ NGS
, , L-18 4] IRRIGATION LATERAL PLAN »  PLAY STRUCTURE ANCHORAGE AND FOUNDATION DESIGN
22. ALL GRADED SLOPES ARE MAXIMUM TWO (2) FEET HORIZONTAL TO ONE (1) FOOT VERTICAL. 14, ALL CATCH BASINS SHALL BE MARKED "NO DUMPING DRAINS TO BAY PER CITY OF MILPITAS
‘ STANDARDS. L-19 1 STREET FRONTAGE IRRIGATION PLAN 1”?(']-0“2’;; ?sﬁ)
23. WHERE PAVEMENT IS TO BE EXTENDED, EXISTING IMPROVEMENT ENDS MUST BE SAW-CUT. AC. —oW=L24/-
- 15. THE CONTRACTOR SHALL NOTE THAT DUE TO RELATIVELY SHALLOW CONNECTION POINTS TO L-20 43 STREET FRONTAGE TREE IRRIGATION PLAN
OR P.C.C. PAVEMENT REMOVED MUST BE SAW—CUT OR REMOVED TO AN EXPANSION JOINT. AT LEAST TWO DAYS
EXISTING UTILITIES, THE PROPOSED UTILITIES WILL HAVE A MINIMAL AMOUNT OF COVER.
121 44 TYPICAL LOTS IRRIGATION PLAN BEFORE YOU DG
UNDERGROUND SERVICE ALERT OF NORTHERN CALIFORNIA

RECORD DRAWINGS
TO BE COMPLETED PRIOR TO ACCEPTANCE OF WORK BY THE CITY

REVISIONS
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CITY OF MILPITAS
ENGINEERING DIVISION

APPROVED: PROJECT NO. 3211

CITY ENGINEER * DATE

SIGNATURE & SEAL : ANY CHANGES TO PUBLIC IMPROVEMENTS
PE. NO. _ SHALL BE APPROVED BY THE CITY ENGINEER | EP. NO.

TRACT 10029
SINCLAIR RENAISSANCE
IMPROVEMENT PLANS

TITLE, GENERAL NOTES & VICINITY MAP
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Carlson, Barbee
& Gibson, Inc.

[ [ [/ CIVIL ENGINEERS = SURVEYORS = PLANNERS

DRAWING NO. 2-1124

6111 Bollinger Canyon Road, Suite 150 « San Romon, CA 94583

925-866-0322 + fax 925-866-8575
www.cbandg.com
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