REGULAR

NUMBER: 283

TITLE: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MILPITAS ADDING SECTION 12, OUTSOURCING OF SWORN
SAFETY PERSONNEL, TO TITLE VI, PERSONNEL, OF THE
MILPITAS MUNICIPAL CODE

HISTORY: This ordinance was introduced (first reading) by the City Council at its
meeting of , upon motion by and
was adopted (second reading) by the City Council at its meeting of

, upon motion by . The Ordinance

was duly passed and ordered published in accordance with law by the
following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST: APPROVED:

Mary Lavelle, City Clerk Jose S. Esteves, Mayor

APPROVED AS TO FORM:

Michael J. Ogaz, City Attorney
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RECITALS AND FINDINGS:

WHEREAS, the security of the citizens of the City of Milpitas is of the utmost
importance to its elected officials; and

WHEREAS, the services of the existing Police Department and Fire Department
have been essential to the provision of that security; and

WHEREAS, the City wishes to therefore continue with the provision of Police
services and Fire services by its existing Police and Fire Department so long as they are
fully able to provide such security in a satisfactory manner; and

WHEREAS, any outsourcing of these public safety function is a decision of
critical importance to the Citizens of Milpitas and should not be undertaken without voter
approval.

NOW, THEREFORE, the City Council of the City of Milpitas does ordain as
follows:

SECTION 1. RECORD AND BASIS FOR ACTION

The City Council has duly considered the full record before it, which may include but is
not limited to such things as the City staff report, testimony by staff and the public, and
other materials and evidence submitted or provided to the City Council. Furthermore, the
recitals set forth above are found to be true and correct and are incorporated herein by
reference.

SECTION 2. AMENDMENT OF MILPITAS MUNICIPAL CODE ADDING
SECTION 12, OUTSOURCING OF SWORN SAFETY
PERSONNEL, TO TITLE VI, PERSONNEL

Section 12 of Chapter 102 of Title VI of the Milpitas Municipal Code is hereby added to
read as follows:

Section 12 Outsourcing of Sworn Safety Personnel
V1-102-12.00

Police and Fire services are currently provided by employees of the City within
Departments of the City utilizing City owned facilities and equipment. Any
proposal to outsource the public safety functions of these departments as currently
organized may not be implemented without first being approved by the voters of
the City of Milpitas. Outsourcing within the meaning of this Ordinance means
laying off or terminating the employment of the employees currently providing
these services and replacing those persons with personnel not employees of the
City. This provision shall not affect the authority of the City to otherwise reduce
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its workforce, as provided in this Chapter, or to take disciplinary action regarding
any employee for cause, or otherwise exercise management authority to organize
these departments and personnel as allowed under this Code, the Personnel Rules
and applicable MOU provisions.

SECTION 3. SEVERABILITY

The provisions of this Ordinance are separable, and the invalidity of any phrase, clause,
provision or part shall not affect the validity of the remainder.

SECTION 4. EFFECTIVE DATE AND POSTING

In accordance with Section 36937 of the Government Code of the State of California, this
Ordinance shall take effect thirty (30) days from and after the date of its passage. The
City Clerk of the City of Milpitas shall cause this Ordinance or a summary thereof to be
published in accordance with Section 36933 of the Government Code of the State of
California.
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