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RESOLUTION NO. HA__ 

 

A RESOLUTION OF THE HOUSING AUTHORITY OF THE CITY OF MILPITAS 

AUTHORIZING AND DIRECTING STAFF TO RELEASE THE RESALE RESTRICTIONS ON 

THIRTY SEVEN AFFORDABLE HOUSING UNITS  

 
WHEREAS, California Redevelopment Law authorized the Milpitas Redevelopment Agency 

(“Agency”) to set aside at least twenty percent (20%) of all tax increment revenue generated from the 
project area for the purpose of increasing, improving and preserving the community’s supply of low and 
moderate-income housing; and 

 
WHEREAS, California Redevelopment Law required that fifteen percent (15%) of the housing 

units within the redevelopment project area shall be affordable to low and moderate-income households.  
Nine percent (9%) of the units are to be affordable to low and moderate-income households, and six 
percent (6%) are to be very low-income households; and 
 

WHEREAS, the Housing Element of the General Plan for the City has been certified by the 
Department of Housing and Community Development and identifies a Regional Housing Needs 
Allocation of 2,487 dwelling units for the City, of which 1,551 dwelling units are needed for very low, 
low, and moderate-income households; and 
 

WHEREAS, the Housing Authority endeavors to comply with the affordable housing regulations 
governing the former Redevelopment Agency in the provision of affordable housing within Milpitas; and 

 
WHEREAS, the existing housing market conditions over the past several years have made it 

extremely difficult for moderate income units to compete with market rate units because the difference in 
cost is minimal. There is currently no market for moderate-income restricted units since buyers are 
currently purchasing unrestricted market-rate units; and 
 

WHEREAS, the Affordable Housing Regulatory Agreement governing the Coyote Creek Project 
requires, among other things, the development and sale of 37 moderate income level affordable units and 
the owner and developer of these units, William Lyons Homes, LLC, has contacted the Housing 
Authority and proposed the elimination of the affordability restrictions on these affordable units in 
exchange for $1,480,000 to be deposited into the Affordable Housing Fund. 
 
 NOW, THEREFORE the Board of the Housing Authority of the City of Milpitas hereby finds, 
determines, and resolves as follows:  
 

1. The Milpitas Housing Authority Board has considered the full record before it, which may 
include but is not limited to such things as the staff report, testimony by staff and the public, 
and other materials and evidence submitted or provided to it.  Furthermore, the recitals set 
forth above are found to be true and correct and are incorporated herein by reference. 

 
2. The Executive Officer (City Manager) for the Housing Authority for the City of Milpitas is 

authorized to execute an amendment to the Affordable Housing Regulatory Agreement  
 
 
// 
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releasing the 37 moderate income affordable units from affordability restrictions upon 
deposit of the sum of $1,480,000 by the developer into the Affordable Housing Fund.  

 
PASSED AND ADOPTED this ___ day of __________, 2013 by the following vote: 
 

AYES:  

NOES:   

ABSENT:  

ABSTAIN:  

 
ATTEST:       APPROVED: 
 
 
         
Mary Lavelle, Authority Secretary    Jose S. Esteves, Chair 
 
 
APPROVED AS TO FORM: 
 
 
      
Michael J. Ogaz, Authority Counsel 
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