
COUNTY OF SANTA CLARA - SERVICE AGREEMENT *11 
. SECTION I: GENERAL INFORMATION 

. Milpitas Police Department 

Purc/lase Order Numb~r:. 

AgencYfI)eP<niment,Name: Public Healili Department Department No: 0410 

'Bri¢fDescrjption ofSeTvlces': 

The Contractor's police department will be responsible for assigning officers to patrol and 

enforce traffic safety laws at a minimum of two Bike Party events during the grant period. 

Maximum FiliandalObIigation 
The maxiimi~:amo4nq)ayable to this:contractor 
urider this agr~'em(!nt -shall not exceed:' 

$ 6,072.26 

TermofAgreemeI1t 

start Date: 
(When left blank, start date will 
be ilie date.executed by Authorized County Representative) 

. ForCounty Use Only 

• 2811 

Form Effective as of October 2012 

WBS 
(Capit~IProject Code) 

Intermil 
Order. 

("peA}' 
code..::. 

()ptional) 
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COUNTY OF SANTA CLARA - SERVICE AGREEMENT 

. . . 

SECTION II: PARTIES TOAGREEMENT 
Legal notiCes and invokes pertaining to this i\.greernent shall . he sent totheap prop riatecontact perso n 
listed below ... Notices shall be. itfwritingand served eitherbypersonal delivery or sent by certified or 

registered mail, postage.prepaid, aMressedas follows .... N oticeshallbedeemed effectiveon the date that 
the notice. is personaliydelivered or,ifmailed, three (3) days after deposit in the miliLEither party may 
designate a.diffe\entperson and/or address forthe receipt ofllotices by sending written notice to the 

. . other party, which shall not require an amendment to this Agreemept. . 

Contract()r 

City of Milpitas 

, Contact Person •. Henry Kwong 

StreetAddress* 1275 North Milpitas Boulevard 

City, State, Zip' Milpitas, CA 95035 

408-586-2419 

Email Address' hkwong@ci.milpitas.ca.gov 

sex. Vendor NUTIlber(SAP) 1002326 

-<To be completed forlIldependent C()ntractor.s Only - DO NOT COMPLETE FORDEPENDENT. CONTRACTORS 

Agency I Deparlment. 

Program; Manager ,or 
COntract:Monitor,Nrune 

street Address 

City, State, Zip 

Telephone nllIIlber 

,:Fiscai'Contact ',' 
(AcsountsPayable COlltaci) 

CoJitract'Preparer 

Fonn Effective as of October 2012 

County ()f$anta Clara 

Public Health Department 

Susan Lowery 

San Jose, CA 95126 

408-793-2729 

James Ham / 408-885-6832 

Thomas Chin / 408-792-5027 
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COUNTY OF SANTA CLARA - SERVICE AGREEMENT 

SECTION III:. CONTRACT AUTHOIUZATION 
It is agreed between County and Contractor thalContractorwill, forthecompensationdescribedjnthis 
Agreement,perform thework; described in SectionVinaccordance with all terms and conditions of this· 
Agreement including all exhibits and attachments: In addition; CountyandCont~actor certify that the tax 

withholding status and benefifdocumentation (Section IV) accuratelyreflecttheanticipated worl<ing 
relationship.betweenCounty and Contractor. Further; contractor certifjesthatthe insurance waiver 

information (SectionVIII,Part B} of this formis.trueandcouect For independentcontractors,a 
certificate demonstrating appropriate insurance is required before work may.begih. 

contra~js:~ot:V~lid"until sijjn,ed by, Cimi'-~d~; a":d Cl!lfntY's'auth'm'ize£!'r~lire$~ntailve, ___ Si[Jllatu~ci of~h~_ Cohnty:'counse/dlid 
Office of the County Executivearerequiredfor contracts executed bya delegation of authority. 

-' Coiuity Authorized' Representative: _ 

(Procurement [)ep'artment,_ Board 'of Supervisors,
or DelegatedAzlthority) 

Ag(m9~ll)ep~rtment_Manager: 

: AgencylDepartment Fiscal 'Officer:, 

Countjr',C(}unsel: 

(Signatw'e reql1irf!'dw'hen _the' StandardProyisions language{S{xtic)ll VI) 
i~ ch,anged,,'orjor IT Services pursu{!nt t013oa~d Policy 5.3.5.2-4" O1:,w!zen' 
contract was approved bya dRlegation of authority fi:omtheBoard) 

Office of the C()~rity ~xecutiv,e: 

(SignClture ;'eqiti~e~:lVhel113oatd apprdved 
contract byadelegation of authority) 

AttestClerkohh~B(}ard: •. 

(Si~n(ltuf~ req~'ire1 whim Bqard 'ap]J~oved 
contract) , 

Fonn Effective as of October 2012 

Date: 

Date: 

Date: 

Date.: 
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COUNTY OF SANTA CLARA - SERVICE AGREEMENT 

SECTION IV: DETERMINATION OF RELATIONSHIP.STATUS 
Dependent!Independenfstatus isanimportant relationship distinction. It det~rmines the contractor's 
eligibilityfor Medicare.and Social Security, Public Employees' RetirementSystelll benefits,anli oth~r· 

benefits al.1daffects how the contractQr files tax returns and the c()ntractor's responsibility forvarious 
. federaiand state taxes. . 

, ',:'" '" ,'" ' 

Questionnairetobe Completed byContractingDepartment t{) Determine RelOtionship Status of ContraClQr 
: .-- ,,(.," :-:-:::":;':"-"'::";' "":"";""''''~''':'' , " "':>--':"-:--"'::"" ',' ",'--"" ',,' --' 

Supervision: W~ll the ,County ha~e'the right to tell the :~ontrllct~Ihow, to do the ,:vork, ,when to. arrive or leave 
work, O! ~hen to tilke breaks? Do you have,other ~mployee~ p~~fonning 'similar-wo{k with a, similar degree gf 
supervision? If the answer to-any oftlIestr questions is YES, select YES from the-dropd()wn,~ 

Training: Will tbeCountyi:sbct thecoutractor OUllO'" to ~othe job or pay fo;e~e~al ~~i:i:g? 
, ,,: "'" , ,," :""" ,,' ",,' . ,", ", , ''':,:,,', ",' " , '" '>'::'", ,,' , ':" ':'\:';' 
In~Qmplete Work:, 'Will the, Contractor ,be,'~ble to r~si~ or term,in&te,the 'contract without being held either 
financially odegallyliable for unfinish~d work? . 

Place of\¥orklTDols: Will the County provide the &n;actor with" placetowork at a County 10cationaml 
tools to do the job; Le.,:computers, telephones, etc? ' 

, L~ng;lli ?{Relatio~~hip: Whe~th~' ,Coiltraet~rishired to cmnplet~ nngoiI1g 'de?,irtme~tal duttesor 
functions~ apswer YES; ,'Yhen:th~ c?ntract~rjs pjred to complete a, specific projectthaLwas n~t the 
regular tasks performed by County employees before. 

, """"-, ",' ". ", " '" , 

'Other 'Cu~toiners: Does :the County preve,nUhe 'Contractor from, performing'siinilai serVIces for,other 
customers~ eitlter'due to th~ amount of work (full-time), Dr by contractual provision? ' 

Designati?ll 'as Business 'Entity: ,If the ~ontrador'has a business license,,?r bllsiness ceJ1ificate~"or is: a:corp6ratio!l~' 
noppr~fit,org~nizatioI1' ?r 'school district, sdect ','No:' fr()m the,dropdown~, (This does not pertain to professional 
licens~s,or, certificates ,s~ch 3$ ,a license, for"a physician or archit~ct.) 
Enter below the business" lice,nse,number,and tile ,city/entity ~here issued. 

BtlsLic. # ISsued by: .. . 
Payment Schedule:, Will ,paYlllents be,m~de,e'ither,~s,'an hourlY,wage'o(as weekIy/nipnthl)l salary? 'If,payni~n~ is 'by 
commission o'r based ,Dll: project milestones ()f,deliverables; answer ,~'NO" to this question. Be sure this: answer m~tches : 
the 'contract payment schedule ill SeCtiQn';V ~ 

Support, Se~ic~~:'< wiii:,':coun~ ~~ploye'e'~:'-'or' othef' iridependent 2ontr~~tors ,pro~r~d~}~sistance to' t4i/~~~tra~t~~r? 
Assi!?tance' is' ddined,as,,~leiicaJ, techriicaJ or, professional support, . 

,';" '<',:', "';'" " ' , , 
.. . .... ,'.. " , 

If 5: cir niore ,of the al:H)v,~,'q~esti()n~ ,~ere:ap.$w,~ied :''YES'' ~ 'Coniractor i~ a"D~])endenlCo~tractor", ~iier~ tlu!' 
relationship r~semblesthatofemployer/employee.Tax withholding is required andbenefitsar{ provided, Complete and 
attach the, fQllowing forms: Employee's Withholding AllowanceCertificate--Federal Fonn W-4, State Withholdillg, 
Form DE-4, D<;tennining PERS Eligibility and PERS M~mberAction R~qtiest Visit www.oba for more information. 
regaiding Depend"ent,Contraft~y?< CountyiUs,t;rance re,q~r~ments, do ,nDtapp1tt() pepeIld,ent C()I}tractors; , 

No 

No 

No 

No 

No 

b?ritractor, under~tancis :and::agree~:' ili'itttiie ,~::~iilihhidinfmd"be~iefit~tatu~ check~d' ab6~e'Is cOITed;' ;Aiiy 2hange:~ to "tl1e':tbri~£cto~.' s 
tax withholding and ,benefit status' require,~ fie"" pontract. ,Con:tr':lctor is Tesponsible::for any penalties 'and, liabil~ties,:'ls,sessed, by "my 

. taxing authority; based on a change oftaxwith/loldingand benefit. status, .. . 

Contractor's: Initial$,: Reviewed by Dept. Fiscal Officer 
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COUNTY OF SANTA CLARA - SERVICE AGREEMENT 

SECTION V: CONTRACT SPECIFICS 

A. SERVICE DESCRIPTI()NANI) EXPECrEDOUTCOME (SCOPEOF SERVICE) 

Or 

Contractor shall provide the number of officers that it deems appropriate to meet the law enforcement needs of at least two 

organized San Jose Bike Party events during the contract period. In addition, Contractor shall maintain records from each 

officer participating in San Jose Bike Party events that include the number and type of traffic citations issued, number and 

type of arrests made, name of the officer, overtime hours worked, and a brief narrative of each San Jose Bike Party event. 

The data will be reported to the Public Health Department on the Police Department Enforcement Reporting Form 

(Exhibit C). 

B. DELIVERABLES, MILESTONES, TIMELINE FORPERFORMANCE 

See Section V.A. 

Or ~ee'Attachment', incorpbra~ed by this'teference 
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COUNTY OF SANTA CLARA - SERVICE AGREEMENT 

c. PEIlFORMANCESTANDARDS 

See Section V.A. 

Or "See Attachment mcotporated by this reference 

D.PAYMENT SCHEDULE 

Note: 

• 
• 

Or 

The Contractor shall be reimbursed, up to a maximwn of $6,072.26, for providing law enforcement services at San Jose 
, Bike Party events. The Contractor shall -submit an invoice within 30 days of each San Jose Bike Party event at which it 

has provided law enforcement services. The invoice shall detail the number of officers that worked at the event and the 

number of hours worked by each officer. County shall pay each undisputed invoice within 30 days of receipt. 

All invoices must be received by September 16, 2013. 

All reimbursements for travel shall comply with. the currentCounty Tr~velPolicy 

ue~endent- con~6t6rsHre_riot per:mittedt«(w6~lc.W-_ex:cess- of40' hours pei week 

See Attachment incoiporated by this reference 
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COUNTY OF SANTA CLARA - SERVICE AGREEMENT 

SECTIONVI: STANDARD PROVISIONS 
Changes t(jthe termsalldcbnditi{)ns inlhissectionrequirf) approval of CountjCbunsel 

A; ENTIRE AGREEMENT 
This' document represerifsthe: ,entire 'Agreern,ent betweep the ,parties':: All :pIior n'egbti~#oris'ajid 'Yfltten and/or,anil agreements betvieen 
t:he,p~,rtie~ with respest to th~ ,subject tnatte~ ,~fthe agreement are }l1yrge4 into this Agreement.: 

Be AMENDMENTS 
. This agniemeJlt may only be amended by awrijien instrument signed by tlle Parties. 

C, CONFLICTS Oil INTEREST 
c:ontractor shall comply, andrequiteits subcontractors to comply, \vithallal'plicable (i)requirementsgovernin~.avoidance of 
impermissible client c9~f1ict~;",~d (ii) Jeder~ state,and local c,onflict of interest la'Ysand,:regJllations incllldi~g;,with?lItlimitation, ' 
California Government Code section 1090et:seq., the California Political RefonnAct(California Goyemmfnt Code section 87100 et. 
seq) and the regulati,olls oftheFair:PolitiNllPractic~s Commission C?~C~mllg disclosu~e 'and di~quali:fictl~iqn (2 ~alifornia Code of 
Regulati~ns',section,18700 ,~L seq.)., Failure to do,so cOl1stitutes,a material breach of this Agreement and is grounds: for imrriediate 
termination of this Agreement .I>y.the County. . . 

, " " " ' " ' , ," , ',:, ,~", ",", ' " , " ',,' " " " ' , " " " ' . " 

,In ac~epti,ng:this Ag~~enlent, ,~?ntractor cQvenants that it' pres~ntly has' no int~r~st, a,nd wilt not acquire an~ :llterest; direct :or indirect; 
finanCial ,or ()thef\YIse, which: *ould conflictin'any manner ord~gree"",it~ the performance ,of this Agreern,~nt~, Contra,ctor further 

, covenants that, inthe perfbrm~~e ofthkAgreement?Jt will not ,e,Illploy ,any contractor or,persol,l' hav,ing such ,an ~,nteresL Contractor, 
llcluding but:not Hmited,to contradQr~s ,employees, and ~ubc?ntractors; :may ~~ subject to ,the disclo:sure and disqllalificatio:n 
provisions of the California Political RefonnAct ofl974 (the "Act"), that (I) requiressuchpersonsto disclose economicinten:ststhat 
may foreseeablybe materially affected by the ",ork performed under this Agreement, and (2) prohibits suc\1 persons from making or 
particip~ting in:~aking ~ecisions that will foresee~blyfiria:ilcially affect 'such interests. 

Ift~e ~is~iosure proYi~ionsofth'~ Political Refoim:Ac~:ar~' appli'cableto :~y, individua:l providinKs~rVice under this"Agreement, 
C9Ptracror ~h~ll~,upon execution, of this Agree,Dlent, provide the c=ounty with the ,names, descriptioll ofiJ1dividual duties tp'be 
performed" ~d email addresses:ofalIindhriduals.i.ncludingbutnotlimitedto.Cop.tractor •. s.employees.ag~nts~ds~bcontraciors.:.th.~t 
could besub~tantive1y inyolve:d in "making ~ govemmenta.1'decision'~ or, ','ser"llg in a staff capacitYan,d in th~t:capadty participating 
in making governmental decisions orperfonning duties that would be performed byan individual in adesignat~d position," PCCR 
1&701 (a)(2)!, as part of Contractor's serviceto tbeCounty undertbis Agreement.c:ont;actor shallimmediately notify the County of 
the names ,and .email addressesofany:addition:alindiYidualsblter~signedtoprmride.sllchservic~to.the<:9unty.~nder.this Agreemerit 
in',such,clc,<;tpacity. "Contractor, st,tall immediately notifY the County of the names of individuals working in such a capadty who" 
during the course, of the Agr~ement end their s,emce to the County. 

If the dis~19sure 'provisio~s"oftlie, Political RefOrm 'Act ~e applicable to ,any hidlvidual,provi~jngs'ervice under' this, Agreement; 
Contractor s~all ens~rethat all such indi:viduals :identified pur~uan1:to this s~cti9n under~tand that the~y-'are subje~ttothe,A~t amfsha11 
conform to:all requirements ()fthe Act ,and other laws,and regulations listed in subse~tion(A)includi~g, as required~: filing 0(: 
Statements of Economic Intere~t~ within 30 days of?omme~cing Bervice pursuant to this Agreement; annually by April 'l~ and'within 
30 days of their terminatiQn, of service,puhmant to this,Agr~ement ' 

D. GOYERNINGLAW, VENUE ... .. . .... ... . ..•. .. . . . . . . 
This Agr7,ement has,been execl!-ted anddelhrered in, and sh~lI b~ c()llstrued and,enforced in accQrdarice, with,the ,laws of the state of 
California. Proper venue for legal action regardjngthis AgreementshaIl be in the C:ounty of Santa Clara. . 

E. ASSIGNMENT 
, NoassigriIll,e:nt'ofthis Agree~entorofthe rights and obligati()llshereurider shall ,be'valid without the prior wrirten"consenf oftb~ 
other Party. .. . . 

F. ASSIGNMENT OF CLAYTON ACT, CARTWRIGHT ACT CLAIMS ...•.•.... . ... .. . .. 
C;0lltractor ~ssi~n$ to the: County,all rights, ,title':aJ1d interest in anp. to rul causes of 3.Gtion:it lilay have, under S,ection4:,ofthe Cbyton 
Act (15 U.s ,C. Sec. 15) or under theCartwrightAct (Cbapter2(colllmencing with Section 1 6700) ofpart2 ofDivision lofthe 
Busines$ and,Prpfessions Cod~), ,~ising from purchases .of goods,: materials,:or ~erviee:s,by:the,Contractor for·s~le to,the,County 
plirsuant to' this' Agreement. ' ' , 

G.WAIVER 
No, delay;oi fail4fe to. require.'perforuiance of anY provision of this Agreement shall constitute ~ waiver .ofthaf provis~oll:as ,to that or 
any other instance.· Any waiver granted. by a party shall be in writing and shall apply to the specific instance expressly stated. 
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COUNTY OF SANTA CLARA - SERVICE AGREEMENT 

H; NON-DISCRIMINATION 

,f Startdllf.d Non_DiscriminationLallguage . 

ContractorshallcomplywithaIl applic~ble Pederal, State, and Iocall~ws and regulations including Santa Clara County's policies 
concerning ,nondiscrimination and e9u~1 ?Pp()1tunity jn contracting;~ Sucl1la\¥s in~lude"but ari! n()t limi~edto,the following: Title Vrr:of 
the Civil Rights Act of 1964 as amended; Americans withpisabilitiesAct ofj990; The Rehabilitation Actof1973 (Sections 503and 
504); CaliforniaFairEmployment and Housing Act (Governme;:'t Code sections 12900 et seq.); and. C~lif0rt1ia Labor Code. sections 
lIP! :~d, 110~_'CPTltractpr,:shalI'on~t discri~inate ag~inst}my,~~b9Qntnidor" ~~ployee" of,applicant for employm~nt because ~f,ag~, 
race; color, 'natiollal Qrigin~ ,anc~stryi ~eligi~m", sex/gender, s~xuatorientation;, JUentalAisability;, phy~ical disabiIity~ ,m~dkal c;ondition; 
'political beliefs,' organizational ,affiliations,_ or marital status, in the Teciuitnlent" ~dection, for train,ing ,including, apprentkeship" hiringi 
emplo)1lll~ilt~ utilizatio,il, proJ1lotion, laJ'0ff;"rates"o~;paY,or other'£QlTI).s 6rcompe~,satio:n:,Norshall Contfactord!scr!111i~at~Jn,,',:, 
provisiOl~;ofseryk~s provided unde:rthis'contract be~ause of age; race, 9?lor,Jl:atiollai origin; ~cestry;,religion" se~g~nder,: seXLial 
orientation, mental,disability~,physical disaljility; medical condition; political beliefs, org~nizational aftiliati01is, or marital status; 

, ,', '" ,; , ',' ,', ,'" '" ' , " , 

~OR.~ 

;\ltemate':N6ri~Discrimination,Lmlgu~ge' Attached 'As Exhibi~ 
(Requires County Counsel Approval) 

T. TERMINATION" 

,f St<illdard Termination Language 

, ~ncOrpQraied by,' this :referenc'e:' , 

The"C6unt¥ :rhay; bywfitten"notice'to,Contfactor; terminate' ail, or'pah,of this Agreemeri'tat anytime forthe convenience"ofthe, county_ 
Th~ !1otice:~hall sp~cify the effective date arid the scope of the termination.' In the event of terminatjon"C~ntractor shall deliver to 
County all ~d~cumel1ts prepared pursufint to the Agreement,' whether complete or incomplet~:: Contracto~ may, retain a ,copy,Jor its 
reco~ds. Upon rece,ipt of-the documents, CODtractor shall be compensated,based,on the"completion of-services, provided, 'as solely an'd 
reasonablY,detertnined by County. ' 

Alternate. Teimination Language Attached' As Exhibit 
(RequiresCounty.Counsel Approval). 

J;BUDGETCONTINGENCY 

~OR-

, irlcorporatelby ihls ieference 

This' Agte~ro.'¢nt is contIngent, upon the' appropriatioIH){suffibie,~~ Jmiding by thy County for the: services"covenid 'by this Agre,ement., 
lffundingis reduced or de1ei<:d by the County for the services covered by this Agreement, the County has the option lqeither 
tenTIiriate,thi&,,~g~eenlent with'no iiability occurring to the:CoUnty artc offer an, ~endment,t() this, Agr~e~ent indicating thei'educ6d 
amount ' 

K. COUNTY NO-SMOKING POLICY 
Con'tractor' and' its-; erriplo~ees, agents 'ami ~uJjc,oritraCtors, ,s'hall ?omply ~ith the' County' S :No~,~moklng Poli~y~, as ,set forth in,the, Board 
ofS~pervis{)rsPolicyManualsection 3.47(asarnended from time to time), which prohibits smoking: (l)atthe Santa Clara Valley 
Medical Center. Campus and all Cotinty-owm,d and operated health facilities, (2) within 30 feetsurrounding County-owned buildings 
and leased buildings where the County is the sole.occupant, and (3) in all County yehicles. 
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COUNTY OF SANTA CLARA - SERVICE AGREEMENT 

L .. FOOD AND BEVERAGE STANDARDS 
Except in the eventof an emergency' o(m~dicaln:ecessitj" t~efollowirig nutriticHiaf si,andaid,s:,sbaJ} apply to any fo6ds and/9T 
beverages, purchased 'by Contractor with 'County funds for COUIIty-sponsored meetings or events. 

Iffood· is to be provided, healthier food options shalIbeoff,red."ljealthier food options'.'. inc1~de(! )fruits, Vegetables, whole grains, 
and low faland low calorie foods; (2) minimally processed foods without added sugar and .)\'ith 10", sodium; (3)foodsprepared using 
healthy cookingtechniques; mId (4}foods with Ie~s than.O:5 grams oftrani fat per serving .. Whenever possible, Contractorshall (1) 
offer seasonal and local produce; (2) serve. fruit instead of sugary, high calode desserts; (3}attempt to accommodate special, dietary 
and cultural ne~d~; ',and (4}post il,utritional info~ation and/or alistof ingI"edients, fo~jtems ,served: Ifmeals, are to be p~Qvided~',~ 
vegetariaRopti,?n-shall be proyid~d, andJh~, Contr~ctor should cO'nside:, pro"iding a'v~ganppti()n." If pre:packaged snackfoqds are ' 
provided, JheItems 'Shall contain; {I ) no,more,than J58~ of caloriesfr0lll:fa£ imIe~sthe,snac~food items,~~msi~,s()Iely ?fHuts,:,?f 
seeds; (2) no more than 10% of calories from saturated fat; (3)zerotrans fat; (4) no more than 35.% oftbtal weight from sugar and 
caloric ~weeteners" except,for,frillts ,and'vegetables with n,?, added swe7t~ners o~ fats; at;ld (5) no'more than 360,mg of sodium per 
serving. 

" ' ,;, ' , ' ' ',,' 

Ifbev~rages,'are to b~ provided~:beverages th~i meet th~' COunty~s 'nutritional 'crite'ria'(lfe{l}\yat~r with no ,~aloric :sweet9:ne:~i;;, (2) 
unsweetened coffee ,or t~,a, ,provided thats,ug(lf and sugarsubstitute~:may b~ provide_d ,<:is c<:mdim~nts; {3) W:tsweet~ned" unflav~re~ 
reduced fat (eith,rnonfator 1% low fat) dairy milk; (4) plant-derived milk (e.g, soy milk, rice milk, ~ridalmondmilk)withno more 
ti1an 130 calories per 8 ounce serving;.(5) 100% fruit orvegetabJe juice (limited to a maximum DfS ounces percontainer);and(6) 
other low-calorie beverages (including tea and/or diet soda)that do not exceed 40. ca~ories per, 8 ounce serying. Sugirr~sweetened 
beverages' shall 'not be provided. 

M .. CONTRACTING PRINCIPLES 
All entiti~s that C9~tract with 'the 'County; to provide service~ v{he~e, tlwcontra.CrV~hl~"is '$ iOo,ooo o!'l1lbre per budget unit per:fis,cal 
year and/or"as otherwise, directed by the Board, shall b~, fiscally responsible entities 'and,shall tre,~t their ,employees fairly; To ,ensure 
compliance with these contracting principles, all cont",ctors~hall • .(1 )comply with all applicable federal; .state and local rules, 
regulations 'and ht\¥s;, (2) 'maintain fmandai records~ (Uld IT:L~~e those ~ecords ,availabl.~ :upon request;: (3),provide to, th~ Countjr,wpies 
of any financial auditsthathave been completed during the terrnofthe contract; (4) upon theCounty'srequest, provide the County 
reasonable acce~s, through representatives ()fthe Contractor, to 'facilities, flllan~iai and employee rec;ords that are related to the 
putpose of the, contract, ,except where ,prohibited by federator state Htws, regulations, or rules: ' 

N; CALIFORNIA PUBLIC RECORDS ACT 
The County!sa public agencysubjecttothe disclosure requirements ofthe.Califomia Public Records Act ("CPRA").Il"C:ontractor's 
p~oprietary information is contained inAocumentssubmitted to Collnty-;' and Con1rftctordaims that suchinfonnation falls:within o,ne 
or IllOre CPRA exell1ptions, Contractor shall clearly mark suchinformation"CONFJDENTlAL AND PROPRIET ARY," and identify 
th~ specific lines, containing th~ informat,ion., Inthe'e,vent of~ request for such infonnmion~the:SOlll1:ty- ,will lise its besfeffort$ to 

, provide Jlqtice to, Contractor:prior to 'such disclosure., If Contractor ,contendsthat~ny documents ar~, exel1lpt from the: c:PRA an~ 
wishes to jJreve~t disclosure, it is required:to obtain,a prot~,dive order~ injjlllctive relief or other llPpropri~te,renwdy from, a court, of 
law in Santa Clara C?unty before the Couuly's deadline forresponding to the CPRA request. If Contractor fails to obtain such 
remedy within, CQU~ty-: s deadline for responding t9 the CPRA'request, County may disclo,se .the requested infonnation' 

O.THIRD PARTY BENEFICIARIES 
This agreem~nt,does'not; and~s'noi'nit~ndedto,confeiany rights c;"r'remedi,es UJ)0n,',any person or bitity, o~her than ihe:paIties~ 

P. INTELLECTUA.L.PROPERTYRIGHTS: 
Ownership:·.CountY.shallown·allright,Jitleandinterestin and toth~ Deliverables.For purposes of this Agreement, the tenn.· 
"Deliverab1.~s" sha~ llleaIl, any ,do,cumentation :an~, deliverables created, by: Contractor during the performance '()fservic~sthat 'are, 
identified in this Agreement.Contrac(orherebY!lSsignsto theCoullty all rights,.titleandinter,stin atl.d toanyandall intellectual 
propertiwh~ther ~~ not, pateptab1e,'or registrable ,u'llderpatent~ cOpyrigllt, tradem(lfkor, siD1ilar'statu~~~?, made or c9~,ceived, or reduced 
to ,practice or learned by(:~ontr~c,tor,:eith7~-:alone orjointly"with qthers;, during,th~ ,perio,q ,of C?utractor',s, ~greelTIen:; with the,County 
orTesUlt from the, u~e .of p~el1lises lea~~~ owned pr contracted fOLbY,the County., C?~tract?~ ~cknQwledges thata11 ,orjgin~l \¥o~k;s of 
authorshipwhichare made.byContractor (either solely or jointly with others )within.the scop, of this Agreement and which are 
protectable by copyright are "works made for hire," ,as that term is defin,d.in the United States CopydghtAct (17U,S,C. Section 
I OI),andslialIbdqng solely to County. Contractor agre~s thatth,Counly will be the copyright o.wner in.aU copyrightable works of 
'every, kind 'and d~~cdption,crea1ed or ,4elhrered by C()ntractor,';either s~lely"or jointly with others,-'in ',c(?,nnec,tio:q with any agreement 
with theCounty. . .. . 
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COUNTY OF SANTA CLARA - SERVICE AGREEMENT 

Q.> INTELLECTUAL PROPERTY INDEMNITY . . . 
Coritnictor repfeS~nts and ,warrants for~he benefit 'of the' c;ortnty,iuid its ~ers',that; tq it~;"k:nowledge"as"ofthe effectiveAa±e of this ' 
Agreement:,Ccmtractor is the 'exclusi~e: ,owner of alL rights" title and'int~~esti~Jh~,Deliverables and/or serviC~s provided:mlrsuant ,to 
this Agreement. Contractor shall d.efend. indemnify and hold. the. County harmless against any claim, action orlitigati?n (including hut 
not limited toalljudgrnents, costs, fees, and reasonableattomey's fees) by a third party al!egingthe Deliverables andlor services 
prQyideq im'rsuantto this Agreeinentinfringe upoD,any-inteIlectual properly rights'ofthird parties.' TlJ.is indemnitY ,and dutY t6 defend 
is iii addition,to, and Aoes 1;lot-supersede,t~e,'rt?q'uirerrients 5tat64 in Vllo:fthis"agteement: ' 

R ... OWNERSHIP. RIGHTS TOMATERlALS j RESTRICTIONS ON USE 
All rriaterialsobtained"develdped or prepartid bY:Contractor in the cqurse o(pet;f6rming s~iVic,es hereunder; 'induding hufno(limifed 
to videotapes, audio re""rdings,still photographs, ads or brochures,llnd the derivative.works,patent, copyright, trademark, trade 
secretorotherproprietary rights associated therewith (collectively "Deliverables"), shall be thesoleand.exclusive property of the 
COilllty:<Tq, the extent Contractor owns'or claims ownership rights"to said DeJive~ables~,Contracto~hereby ,eXpre~~ly :assign~ all said 
rights;title:',,~d inie~~st in and ti) the DeIiverables' to the Countypurs~tJ():;th~ tf:hns and cQnditions, of this Agreement,an~ at ,n,o 
additional cost. The County has the exclusive royalty, free irrevocable right to duplicate, publish or otherwise·use·for any purpose, all 
mat~rials prep,aJ,",~d under this Agreement: ,If Contract()r-,wishes to,'us~ ~e mate~ials ,prepare4 hereunder for any ,purpose induding but 
not ~mj~ed to ,pioIIlOtional, educ~tional 'or c?l1lIDercial purposes"theContractot~hall, o?tain prior _written,~uthorizationJrorn the 
CO,unty, which ,co~sent rnaY,be,vvit,hheld bY,the Count)' inits sok,discretion.: ,Contract?rackllowledge:s iliat all original works, ~f _ 
authorship which are made by Contractor (solely or jointlywithotIiers) withiI]the ~cope"ofthis Agr~em~ntand whkh'are protecta~le 
by copyright are ."worksmade for hhe," as that terIllis defined in the. United StatesCopyrightAct(17 U;S.C .. , Section 101), and shall 
belong solely to County; Contractor agrees that the County will be the copyright ?wner in all copyrightable works of every kind and 
description created or developed by Contractor, solely or jointly with others,in connection with any agreement with the. County .. If 
re'quested'to,"arid,at no fUrther experise'to the County: Contraytor \viltt;:xeeute in Writirig':any acknowledgments or' assignments cif 
copyright oW¥,er'ship 'of such:copyrigbtable:wo'rks as"lllay'be :appropriat'e,fqi:,p,res,erVaHoll,ofthe \¥or1dwid~ 'ownership in the CountY -
and its nO,minees',ofsuch _copyright~. This section shllil'applyto the extent pot ~therwis~,,:~rbyided pnderthis agre~lllent 

S.C{)UNTYDATA 
"County Data" shall mean data and information receiv~dbyContractor from County. As betwe.enContractor aJld County, allCollllty . 
Data ~h~tllremain the, propeIiy ~fth~ County: C()ntrnctQT shall nonl~quire anY,o:wnership inte'rest in'tht;: County J:)ata., ~ontractor,'shalr ' 
no~ without COllnty's,written perm;ssion'consent; uS,e or:dis<:;IQs,y,the County,pata,other than in the perfofI!lance of its obligations, 
,under-this Agreenie'nL Contractor sh~ll be responsible, for ,establishing and maintaining an'inionnatiOJi securi,ty: program that IS 
designed to"ensure the securitY,imd,:confi1eritlalitj 'of C9urii)r Da~ protect itg~Tlsi:arlY'a~ti~ipa:ted threats:or' haza!~s to the, se~urity or 
integritx of County Data, protect against unauthorized-access to or,lIse pf C()unty Data:iliat,Gould:result jn substantialharrn or 
incolrverue?-ce to :Courity,',or any eIld, use~;',and ~~~ur~'the,proper dispo~al ofeounty data upall termimi~ion of ihis :A,gr~em'ent, ' 
COll,tractor shalltake'appropriate a,ction to,address:any incidentofunauthorized,ac~ess to County Data, including addressing andlor 
remedying the issue, thatresuIted in,Sll:ch'lmauthorized'ac~ess,,'Ii~tifyiilKCounty a~ soon ,as 'possible, oLmy iricidentofllIlauthori~ed 

-' ac~ess to ',C:0llI}ty Data; ,or ,any oth~r br~ach ill, C011:tractor:s ,security,t~,at materially affects',Coul1ty ,or end use,rs,;, and be responsible for 
~nsuring colllPlianceby'its officer,S, elllpl()yees, :agents; (lnd,subc'ontract?r's'Wi~hthe confidentiality provisiops hereof.: Shoilld 
confidentialllnd/or legally protect~dCounty Databedivnlged to unauthorized third l'arti"s, Contractor shall ""mply withal! 
applicablefederal and state laws and regulations,including but notlimited toCalifornia Civil Code Sections 1798.29 and .1798.82 at 
Contractor's sole exp,ense (if applicable);" Contractor shall not ch(ifgf( the County for any exp,enses associated,with Contractor's 
(;cjrripliance ,with,the obliga(~6ns setf~rth in ,th~s 'section. ' ' 
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COUNTY OF SANTA CLARA - SERVICE AGREEMENT 

SEC1]ONVU: INSURANCE I INDEMNIFICATION . . 
IndependentContract()fs shall comply with the County's insurance and indemnification requirements as 

indicated below. Theserequirements donotapplytoDependent Contractors. 

A. TYPE OF INSURANCE LANGUAGE 
, ," " 

,f >th~Jollo~irig>ta,ndaTd ~utance and indeIiinificatidIi1arlguage'is attache'd,alld incorpo;~ted 'into this agreem'~llt: 

B-2C Standard Service Contracts up to $10,000 

Modification or Waiver Attached if Appropriate 

B:·· DETERMlNATIONOF INSURANCE REQUIREMENTS AND WAIVER DECLARATION 

Workers,Compen's'atioh: 
Does the ,:coritractoi have employees?"" ," '", " ' " , " 
If"YES",then, WORKER'S COMPENSATIONfEMPLOYER'SLIABlLITY.INSURANCE IS REQUIRED, 

'Owned' Auto' Insurance: 
" Will the 'contrac1:~rrus~ any owriedautos io, the pro"ision of directservices,<such as iransporting''Clients in autos 

or operating ilUto~dn'Perfonnance ofth(work itself? 
If"YES", then .INSURANCE .FOR OWNED. AUTOS IS REQUIRED. 

Hired Auto Insurance: 
Will the conti-aPt~r use any hired 'autos in the 'provision of direct 'serVices~ such as'transporting 'cHents in ,autos 
or operating 'autos inperfonnarice,ofthe,work itSelf? 
If''YES'\ then INSURANCE FOR HIRED AUTOS IS REQUIRED_ 

Non':'ownedAuto Insurimce:, , ' 
Will thi contr,acto[,be using'ariy non-:-ownedautos ,in the' provision of din~et serVices, such as transportmg 'clients 
in non-pwned autos or operating non-owne,d autos inperfonmmce, 9fthe workj~self? 
If"YES"then; INSURANCEpOR NON-OWNED AUTOS IS REQUIRED. 

, ""'" .,.', ,,' ","" ,/. ' 

When "NO" is,ch';!Cked~',tj,is decLliration :will serve as a,waiver for'the s'p'epified type of in'saran'ce. 

Yes 

. Yes 

No 

No 
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COUNTY OF SANTA CLARA - SERVICE AGREEMENT 

. . 

SECTIONVIII: FEDEIMLjSTATE REQUIRED PROVISIONS 
(Examples include Drug,free Workplace Activity, Healthlnsurance Portability and Account<1bility Act 

. (HIPAA), Ilusiness Associate Language; etc) 

.A .. Federa\ Required LanguageAttached (optional) 

O~ly,add,,~'pecialla~Wl!age ifS~ryi,,:e~' included, ill the co~~act i~qUir~, languag'e,'differe'nt/roin 'or in ~dditiort'to that in'S~c~iori:, 
VI: 

,( R State Required Language Attached(optional) . 

, bnly:,aad'~peciahimguage -if-serVices iAc1~deditl the' c:on~~'r~q~ir~ i~guakedifferent from ~r in'addi~ori to that in Se:~tion' 
.VL 

. . . - .. . 

SECTION IX:.ADDITIONALATTACHED EXHIBIT(S) (optional) 
Jfexhibits areaddedto this S~rvice Agreement, the contract will require review, approval anclsig!1ature 

of County Coullsel;with the exception of attachments that furtherexpl<1inthe Contract Specificsas 
outlinedinSectionV,and insurance exhibits. Examples of attachments that require CoulltyCounsel 

approval are: 1) Contractor's terms and conditions that are differentthan, or addtothe standard. 
provisions language, 2) Any changes tothelanguage in SectionVI-Standard provisions. 

,( Exhibit Name(s) Exhibit A - Additional Tenns and Conditions 

Exhibit C - Police Department Reporting Fonn 
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Exhibit A - Additional Terms and Conditions 

1. Debarment and Suspension Certification 
Contractor guarantees that it, its employees, contractors, subcontractors or agents (collectively 
"Contractor") are not suspended, debarred, excluded, or ineligible for participation in Medicare, 
Medi-Cal or any other federal or state funded health care program, or from receiving Federal funds as 
listed in the List of Parties Excluded from Federal Procurement or Non-procurement Programs issued 
by the Federal General Services Administration. Contractor must within 30 calendar days advise the 
County if, during the term of this Agreement, Contractor becomes suspended, debarred, excluded or 
ineligible for participation in Medicare, Medi-Cal or any other federal or state funded health care 
program, as defined by 42. U.S.C. 1320a-7b(f), or from receiving Federal funds as listed in the List of 
Parties Excluded from Federal Procurement or Non-procurement Programs issued by the Federal 
General Services Administration. Contractor will indemnifY, defend and hold the County harmless for 
any loss or damage resulting from the conviction, debarment, exclusion or ineligibility of the 
Contractor. 

2. Non-Supplanting Certification 
Contractor guarantees that federal grant funds will only be used to supplement existing funds, and 
that such funds will not replace (supplant) funds that have been appropriated for the same purpose. 
Contractor further guarantees that it will document any reduction in non-federal resources, and the 
reason for the reduction. 

3. Request for Information 
Contractor must actively cooperate and respond to all requests for infonnation by County relating to 
services provided or funds expended under this Agreement. Contractor must provide the requested 
information within ten (10) business days of County's request. Failure to respond as required under 
thi s term will be deemed a material breach by Contractor. 

4. Master Grant Agreement Obligations 
This Agreement is subject to the requirements ofthe Countywide Traffic Safety 
Improvement Project Grant Agreement between the California Department of Public Health 
(CDPH) and the County of Santa Clara for budget period October I, 2012 through September 
30,2013 ("Master Grant Agreement"), which is incorporated into this Agreement. A copy of 
the Master Grant Agreement will also be maintained by County and made available upon 
request to Contractor throughout the term of this Agreement. Contractor is required to 
comply with all applicable requirements of the Master Grant Agreement. Those terms or 
conditions in the Master Grant Agreement, which CDPH requires the County to impose on 
its subcontractors, are hereby imposed on Contractor. If there is any conflict between this 
Agreement and the Master Grant Agreement, the requirements of the Master Grant 
Agreement shall control. 



Indemnity 

EXHIBIT B-2C (revised) 

mSURANCEREQurnEMENTSFOR 
STANDARD SERVICE CONTRACTS 

UP TO $10,000 

The Contractor shall indemnifY, defend, and hold harmless the County of Santa Clara (hereinafter 
"County"), its officers, agents and employees from any claim, liability, loss, injury or damage 
arising out of, or in conaection with, performance of this Agreement by Contractor andlor its agents, 
employees or sub-contractors, excepting only loss, injury or damage caused by the sole negligence 
or willful misconduct of personael employed by the County. It is the intent of the parties to this 
Agreement to provide the broadest possible coverage for the County. The Contractor shall 
reimburse the County for all costs, attorneys' fees, expenses and liabilities incurred with respect to 
any litigation in which the Contractor is obligated to indemnifY, defend and hold harmless the 
Couoty uoder this Agreement. 

Insurance 

Without limiting the Contractor's indemnification of the Couoty, the Contractor shall provide and 
maintain at its owo expense, during the term of this Agreement, or as may be further required 
herein, the following insurance coverages and provisions: 

A. Evidence of Coverage 

Prior to commencement of this Agreement, the Contractor shall provide a Certificate of 
Insurance certifYing that coverage as required herein has been obtained. Individual 
endorsements executed by the insurance carrier shall accompany the certificate. In addition, 
a certified copy of the policy or policies shall be provided by the Contractor upon request. 

This verification of coverage shall be sent to the requesting Couoty department, unless 
otherwise directed. The Contractor shall not receive a Notice to Proceed with the work 
uoder the Agreement until it has obtained all insurance required and such insurance has been 
approved by the County. This approval of insurance shall neither relieve nor decrease the 
liability of the Contractor. 

B. Qualifying Insurers 

All coverages, except surety, shall be issued by companies which hold a current policy 
holder's alphabetic and fmancial size category rating of not less than A-V, according to the 
current Best's Key Rating Guide or a company of equal fmancial stability that is approved 
by the County's Insurance Manager. . 

Rev. 312010 



EXHIBIT B-2C (revised) 

C. Notice of Cancellation 

All coverage as required herein shall not be canceled or changed so as to no longer meet 
the specified County insurance requirements without 30 days' prior written notice of such 
cancellation or change being delivered to the County of Santa Clara. or their designated 
agent. 

D. Insurance Reguired 

1. Automobile Liability Insurance 

For bodily injury (including death) and property damage which provides total limits 
of not less than $15,000 per person, $30,000 per occurrence, $5,000 property 
damage applicable to all owned, non-owned and hired vehicles. 

2. AircraftIW atercrafi Liability Insurance (Required if Contractor or any of its agents 
or subcontractors will operate aircraft or watercraft in the scope of the Agreement) 

For bodily injury (including death) and property damage which provides total limits 
of not less than one hundred thousand dollars ($100,000) combined single limit per 
occurrence applicable to all owned, non-owned and hired aircraft/watercraft. 

3. Workers' Compensation and Employer's Liability Insurance 

a. Statutory California Workers' Compensation coverage including broad form 
all-states coverage. 

b. Employer's Liability coverage for not less than one million dollars 
($1,000,000) per occurrence. 

E. Special Provisions 

The following provisions shall apply to this Agreement: 

1. 

2. 

Rev. 312010 

The foregoing requirements as to the types and limits of insurance coverage to be 
maintained by the Contractor and any approval of said insurance by the County or 
its insurance consultant( s) are not intended to and shall not in any manner limit or 
qualify the liabilities and obligations otherwise assumed by the Contractor pursuant 
to this Agreement, including but not limited to the provisions concerning 
indemnification. 

The County acknowledges that some insurance requirements contained in this 
Agreement may be fulfilled by self-insurance on the part of the Contractor. 
However, this shall not in any way limit liabilities assumed by the Contractor under 
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EXHIBIT B-2C (revised) 

this Agreement. Any self-insurance shall be approved in writing by the County 
upon satisfactory evidence of financial capacity. Contractors obligation hereunder 
may be satisfied in whole or in part by adequately funded self-insurance programs 
or self-insurance retentions. 

3. Should any of the work under this Agreement be sublet, the Contractor shall require 
each of its subcontractors of any tier to carry the aforementioned coverages, or 
Contractor may insure subcontractors under its own policies. 

4. The County reserves the right to withhold payments to the Contractor in the event 
of material noncompliance with the insurance requirements outlined above. 

F. Fidelity Bonds (Required ouly if contractor will be receiving advanced funds or payments) 

Rev. 3/2010 

Before receiving compensation under this Agreement, Contractor will furnish 
County with evidence that all officials, employees, and agents handling or having 
access to funds received or disbursed under this Agreement, or authorized to sign or 
countersign checks, are covered by a BLANKET FIDELITY BOND in an amount 
of AT LEAST fifteen percent (15%) of the maximum financial obligation of the 
County cited herein. If such bond is canceled or reduced, Contractor will notify 
County inunediately, and County may withhold further payment to Contractor until 
proper coverage has been obtained. Failure to give such notice may be cause for 
termination of this Agreement, at the option of County. 
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Exhibit C 
Police Department Reporting Form 
San Jose Bike Party Enforcement 

Police Department: _______________________________ _ 

Officer Name: ________________ _ Personnel No: ________ _ 

Enforcement Date: ______________ _ 

Overtime Hours Worked: ______ to ___ _ 

Provide a summary of your activities and observations (e.g., number of Bike Party participants, general 
event observations, and interactions with participants). 

STATS 

Identify Citations and Arrests 
(e.g., DUI (alcohol) arrest, bicycle citations) 

Number 

Officer Signatu re Date 

Supervisor Signature Date 



City of Milpitas, California 

BUDGET CHANGE FORM 

From To 

Type of Change 
Account Amount Account Amount 

Check one: 

1&1 Budget Appropriation 100-3577 $ 6,072 100-722-4113 $ 6,072 

0 Budget Transfer 

Explain the reason for the budget change: 

Background: 

The County of Santa Clara Public Health Department is administering the 2013 San Jose Bike party grant program that 
offers grant funds from the California Office of Traffic Safety to reimburse law enforcement agencies for overtime 
expenditures in response to the monthly San Jose Bike Party, which consists of up to 4,000 bicyclists traversing a route 
of up to 30 miles through different cities in the County during the third Friday night of each month. The goals of the 
program include ensuring the safety of and law compliance by the bicyclists as well as affected motorists on the 
roadways. The City of Milpitas bas been approved for a grant of $6,072 to coordinate' responses to the San Jose Bike 
Party with other local law enforcement agencies in the County as needed. 

Fiscal Impact: None - The overtime expenditures will be reimbursed by the grant. 

Recommendation: 

1. Authorize the Chief of Police to execute the service agreement with the County of Santa Clara Public Health 
Departmentfor the 2013 San Jose Bike Party grant program. 

2. Approve a budget appropriation in the amount of $6,072 to the Police Department overtime budget as a result of 
the 2013 San Jose Bike Party grant program. 

IRl Check if City Council Approval required. Meeting Date: March 5, 2013 

Requested by: Henry Kwong, Police Department Date: February 21, 2013 

Reviewed by: Finance Director: ~.v~ Date: ~~-/n 
Approved by: City Manager: Date: 

Date approved by City Conncil, if required: Confirmed by: 

FII24786N Form 30-222 (Rev. 1192) 


