
 

LIST OF ATTACHMENTS FOR PUBLIC HEARING 

 
ITEM NO. 3 - Hold Public Hearing on Residential Development 

Project, then Consider Actions for  Ordinance No. 38.808 for a 

Zoning Code Text Amendment Adding “Live-Work” units and 

Adopt a Resolution Approving Lots 1 and 2 Project (375 Los 

Coches) and the Mitigated Negative Declaration 

 

 
A. Planning Commission Staff Report, April 10, 2013 (Zoning 

Text Amendment) 

B. April 10, 2013 PC Meeting Minutes 

C. Planning Commission Staff Report, March 27, 2013 

(Residential Project) 

D. March 27, 2013 PC Meeting Minutes  

E. Site plans  

F. Letter from School District 

G. Environmental Impact Assessment 

H. Phase I Environmental Site Assessment 

I. Traffic Study 

J. Noise Study 

K. Risk Assessment 

L. Greenhouse Gas/Air Quality 

M. Council’s Transportation and Land Use Subcommittee 

Meeting Minutes January 24, 2012 

N. Council’s Transportation and Land Use Subcommittee 

Meeting Minutes April 18, 2012 

O. Proposed Ordinance No. 38.808 

P. Resolution  

 



  AGENDA ITEM: IX-1 

MILPITAS PLANNING COMMISSION 

AGENDA REPORT 
 

PUBLIC HEARING Meeting Date: April 10, 2013 

 

APPLICATION:    ZONING TEXT AMENDMENT NO. ZA13-0002  
 

APPLICATION  
SUMMARY: A request to amend the text within the Zoning Ordinance to: incorporate 

“live-work” units as a conditionally permitted use within the Town 
Center Zoning District; introduce “live-work” specifications under 
Section 13 “Special Uses”; and further define “live-work” units in 
Section 2 “Definitions” 

LOCATION: Town Center Zoning District 

APPLICANT: DRG Builders Inc., Doyle Heaton, 3480 Buskirk Ave, Ste 260, 
Pleasant Hill, CA 94523 

OWNER: N/A 
 

RECOMMENDATION: Staff recommends that the Planning Commission:  Adopt 

Resolution No. 13-015 recommending approval to the City 

Council. 

 

PROJECT DATA: 
General Plan/ 
Zoning Designation: Town Center / Town Center with Site and Architectural Overlay 

(TC-S) 
 
Related Permits: MT12-0002, SD12-0003, and UP12-0016 
   
CEQA Determination: Exempt pursuant to Section 15061 of CEQA Guidelines.  The 

activity is covered by the general rule that CEQA applies only to 
projects, which have the potential to cause a significant effect on 
the environment. 

  
PLANNER: Tiffany Brown, Assistant Planner 
 
 

ATTACHMENTS:  A. Resolution No. 13-015 
B. Underline and Strikeout of Amendments 
C. Live-Work Regulations in other Santa Clara County Cities 

Chart (Information only) 
 

A
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BACKGROUND 

On March 27, 2013, the Planning Commission recommended that the City Council approve 28 
single family units, four live-work units with a total of 2,000 square feet of commercial along 
South Milpitas Boulevard on an approximate 2.7 acre site at 375 Los Coches Blvd.   Due to the 
applicant adding the live-work request late in the planning process, staff was unable to meet the 
Public Hearing Notification required for a zoning text amendment at the time of project 
consideration.  This was understood by the Planning Commission with a project condition of 
approval requiring that a text amendment be prepared prior to the project being forwarded to the 
City Council.    Incorporating the “live-work” units at this location requires a Zoning Text 
Amendment to conditionally allow “live-work” units within the Town Center Zoning District.   
 
PROJECT DESCRIPTION 

 Staff also notes that “live-work” units are currently conditionally allowed in Multi-Family 
Residential (R3), Multi-Family Residential Very High Density (R4), and Urban Residential (R5) 
Zoning Districts.  Although our Zoning Ordinance addresses “live-work” units, currently, there 
are none constructed within the City.  With the introduction of “live-work” units to our City 
through new/proposed projects, Staff is proposing to further define the “live-work” unit and 
development standards / regulations similar to other cities that currently have “live-work” units.   
 
Title IX, Chapter 10, Section 2 of the Milpitas Zoning Ordinance includes a list of definitions for 
the chapter.  A “live-work unit” is currently included as part of those definitions.  The existing 
definition reads as follows: 
 
“Live-Work Unit” means a dwelling unit with a separate living space attached to a work space within the 
same unit. The work space and the living space must be occupied by the same tenant.   
 
Staff proposes to further define the “live-work” unit.  The new definition, if approved, will read 
as follows: 
 
“Live-Work Unit” means a dwelling unit with a separate living space attached to a work space within the 
same unit. The work space and the living space must be owned and occupied by the same tenant.  Live-
work uses are allowed one non-residential employee, more customers, and a broader range of uses, than 
permitted in Home Occupations.  See Section 10-13.12 within Special Uses for Live-Work Unit purpose, 
intent, and regulations.   

 
Examples of establishments covered by this designation include, but are not limited to:  

Art and craft work; 
Office only use; 
Accountant; 
Architects; 
Artists and artisans; 
Attorneys; 
Computer software and multimedia related professionals; 
Engineers; 
Fashion; 
Interior and other designers; and 
Commercial Service 

 
Currently, the Zoning Ordinance does not identify specific regulations, restrictions, or standards 
for the operation of a live-work unit beyond the definition.  Staff researched neighboring cities, 
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such as Sunnyvale, San Jose, Freemont, Campbell and Palo Alto.  Attachment C. shows a 
summary chart of what nearby city regulations as a basis for developing the proposed Milpitas 
“live-work” unit regulations.  Staff recommends the addition of “live-work” unit to Title IX, 
Chapter 10, Section 13-for Special Uses, to address regulations and standards for the city.  This 
Section shall read as follows: 
 
13.12 Live-Work Units 
 
A. Purpose and Intent. The purpose of this Section is to control and regulate land use activities for the 

live-work unit.  The intent of a live-work unit is to allow for small-scale business activities in residential 
uses which meet certain standards.  No portion of the live-work unit may be separately occupied or 
sold.  Live-work uses are allowed one non-residential employee, and a broader range of uses, than 
permitted in Home Occupations, and therefore are subject to granting of a conditional use permit to 
ensure compatibility.   

 
B. Applicability. This Section shall apply to existing and new residential development that includes live-

work units. 
 
C. Review Requirements. Live-work units shall require the approval of a Conditional Use Permit, in 

accordance with Subsection 57.04, Conditional Use Permits, of this Chapter. 
 
D.  Minimum Performance Standards 
 

1. A business license and certificate of occupancy shall be obtained for every commercial space 
within the live-work units. 

 
2. Only one live-work business is allowed per residential unit.   

 
3. Living space shall occupy a minimum of 60% of the total gross floor area of the unit,   

 
4. The commercial component as designated on the floor plan approved through the conditional use 

permit shall remain commercial and cannot be converted to a residential use. 
 

5. The residential component as designated on the floor plan approved through the conditional use 
permit shall remain residential and cannot be converted to commercial use. 

 
6. The commercial component of a live-work unit shall be located on the first floor with the main 

entry facing the street or common pedestrian space.  The residential unit shall have direct interior 
access to the commercial unit,  

 
7. The residential unit shall provide additional exterior access to the main residential unit that is not 

through the commercial component. 
 
8. Exterior Appearance:  The commercial component of the live-work unit shall have a commercial, 

store front appearance located on the 1
st
 floor of the home.   

 
9. The commercial component shall be restricted to the unit and shall not be conducted in the yard, 

garage, or any accessory structure.  Commercial outdoor storage use not permitted. 
 
10. Shall demonstrate compliance with parking per Section 53 for required parking spaces.  

  
11. Sign size, location, illumination and materials, shall be consistent with the architectural building 

design and approved through the live-work conditional use permit and sign program. 
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12. Business shall not involve the use of hazardous materials or produce medical or hazardous 
waste, except that de minims amounts of essential hazardous materials will be subject to the 
review and approval of the Milpitas Fire Department.  Specific conditions, as well as permitting, 
disclosure, and periodic inspection requirements, will be a part of any approval granted.  Classes 
of materials that are prohibited include:  1-A flammable liquids, pyrophoric, unstable, reactive, 
toxic, highly toxic, or explosive materials including fireworks and small arms ammunition; 
flammable combustible, corrosive or oxidizing solids, liquids and gasses; organic peroxides and 
cryogens. 

 
13. This use shall be conducted in compliance with all appropriate local, state and federal laws and 

regulations and in conformance with the approved use permit 
 

14. All foods must be produced, prepared, packaged, stored, transported, and marketed in 
compliance with County Environmental Health Standards. The Market shall maintain in good 
standing all necessary health permits for the operations of the Market and shall be responsible for 
requiring all vendors be in possession of necessary health permits for all products sold. 

 
15. The commercial use shall not create external noise, odor, glare, vibration or electrical interference 

detectable to the normal sensory perception by adjacent neighbors. 
 

E.  Prohibited Uses 
1. Any use not permitted within the underlying zoning district along with the following: 

a. Adult-oriented businesses; 
b. Astrology; 
c. Palmistry; 
d. Massage; 
e. Sauna or Spa; 
f. Pharmacy or drug store 
g. Head/smoke/tobacco shop; 
h. Tattoo and Piercing; 
i. Veterinary services, including grooming and boarding, and the breeding or care of 

animals for hire or for sale; 
j. All vehicle related uses such as auto sales, repair, or maintenance of vehicles including 

boats, motorcycles, or recreational vehicles; 
k. Places of Assembly; 
l. Group Instruction; 
m. Club or Social Organization; 
n. Religious Assembly; 
o. Educational Institutions; 
p. Motion picture theaters; and 
q. Sit Down Restaurants 

 
See Attachment C, for a summary of regulations for other Cities within the County. 
 
Parking 

Neighboring cities vary on parking regulations.  Some cities do not require additional parking, as 
where other cities require additional parking based upon the square footage of commercial being 
proposed.  See Table 1 below summarizing nearby city regulations. 
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Table 1 

Parking Regulations Comparison Table 

 
Sunnyvale San Jose Campbell Palo Alto 
No Special 
regulations 

1 parking 
space per unit 

3 parking 
spaces per 
unit 

A maximum total of two spaces for the 
residential unit, plus on space per 200 square 
feet for the gross square footage of the work 
area, less one space from the total (to reflect the 
overlap of the resident and one employee.) 

 
Staff recommends applying the same residential requirements for the home with the addition of 
1.5 parking spaces for the commercial component.  The parking requirements will be addressed 
in Title IX, Chapter 10, Section 53 for Off Street Parking and will read as follows in Table 2 
below: 

 
Table 2 

Number of Parking Spaces Required 

 
I. Residential Uses 

Live-Work Units 

 

Single family and Duplexes parking requirements 
shall apply, plus 1.5 for the commercial component 

Single Family and Duplexes: 

     3 bedrooms or fewer 
     4 or more bedrooms 
 

Multi-Family (R3-R5 zones): 

     Studio 
     1 bedroom 
     1 or more 2 - 3 bedrooms 
     4 or more bedrooms 
     
Guest parking 
     Projects with Parking structures 
     Projects with Private garages 
 
Bicycle parking 
 

 
2 per unit4 
3 per unit, plus 1 per each additional bedroom4 
 
 
1 covered per unit 
1.5 covered per unit 
2 covered per unit 
3 per unit, plus 1 additional space for each 
additional bedroom (at least two covered).4 
 
15% of the total required, may be uncovered 
20% of the total required, may be uncovered 
 
5% of the total required 

ADOPTED PLANS AND ORDINANCES CONSISTENCY 

General Plan 

The Town Center designation, according to the general plan, states that it should provide for a 
variety of commercial, civic and residential uses appropriate to the Center’s role as the 
functional and visual focus of Milpitas.  The Town Center is a meeting place and a market place, 
the home of commercial and professional firms, an entertainment area and a place for restaurants 
and hotels.   The general plan lists Land Use Principles and Policies to help enforce the intent of 
the general plan.  The table below outlines the project’s consistency with applicable General 
Plan Guiding Principles and Implementing Policies: 
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Table 3  

General Plan Consistency 

 

Guiding Principles and Implementing Policies Consistency Finding 

2.a-G-2:  Maintain a relatively compact urban form. Consistent 
2.a-G3. Provide for a variety of housing types and densities that meet the 

needs of individuals and families. 

Consistent 

2.a-G-4:  The Town Center will be the “heart” of Milpitas’ civic, 

cultural, business, and professional life. 

Consistent  

2.a-I-20: Develop the Town Center as an architecturally distinctive 

mixed-use complex which will add to Milpitas’ identity and image. 

Consistent   

 

The addition of “live-work” units within the Town Center Zoning District is consistent with the 
General Plan in that “live-work” units provide a new type of housing and a compatible transition 
from single-family homes to commercial, cultural, and civic uses.  This use will support the 
distinctive identity and image envisioned by the General Plan for the Town Center area.   
 
Zoning Ordinance 

The purpose and intent of the Town Center Zoning District, according to the Zoning Ordinance, 
is to provide for an area that supports a wide range of administrative, business, entertainment, 
residential, dining, and cultural activities in the geographic center of the City to suit the varying 
lifestyles of residents and visitors alike.  The Town Center allows a variety of residential 
densities ranging from 1 to 40 dwelling units per acre.  The “live-work” type of residential use 
meets the intent of the zoning district in that the live-work” units will support both the residential 
and commercial/cultural/administrative/business type of uses and provides a compatible and 
complementary transition between the uses.     
 
ENVIRONMENTAL REVIEW 

Staff an initial environmental assessment of the project in accordance with the California 
Environmental Quality Act (CEQA).  Staff determined that the project is exempt from further 
environmental review pursuant to Section 15061 of the CEQA Guidelines.  The activity is 
covered by the general rule that CEQA applies only to projects, which have the potential to cause 
a significant effect on the environment.  This project consists only of a text amendment to the 
Zoning Ordinance.   
 
PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State law.  As of the time of 
writing this report, there have been no inquiries from the public. 
 
CONCLUSION 

The proposed Zoning Text Amendment will update the City Code and allow for a compatible use 
within the Town Center Zoning District.  The proposed use is consistent with the intent of the 
General Plan and Zoning District and will be a aesthetically harmonious with all uses in the 
zoning district.  
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RECOMMENDATION 

STAFF RECOMMENDS THAT the Planning Commission close the public hearing after 
hearing testimony and adopt Resolution No. 13-015 recommending approval to the City Council. 
 
Attachments: 

A. Resolution No. 13-015 
B. Underline and Strikeout of Amendments 
C. Live-Work Regulations in other Santa Clara County Cities Chart 
 

 
 
 



 

 

UNAPPROVED 
 

PLANNING COMMISSION SUBCOMMITTEE MINUTES 

 
Wednesday, April 10, 2013 

6:30 pm 

 

I. ROLL CALL 

 

Present: John Luk and Garry Barbadillo 
Staff:  Tiffany Brown, Diana Pancholi and Joann DeHerrera  

1. PUBLIC HEARING 

 

Minor Site Development 

Permit No. MS13-0009 

 

a. Tiffany Brown, Assistant Planner, presented a request to hold a one-day special 
event in celebration of the National Day of Prayer on May 2, 2013, between the 
hours of 7:00 - 9:00 pm at the Milpitas Sports Center Football Stadium at 1325 E 
Calaveras Blvd.  Applicant:  Daniel J. Griffiths.  

 (Staff Recommendation:  Approve permit number MS13-0009 subject to the 

attached conditions of approval).   

 

Motion to approve the project subject to conditions of approval. 

M/S:           Luk / Barbadillo  

AYES:        2 

NOES:        0 

ABSENT:   0 

ABSTAIN: 0 

 

Minor Site Development 

Permit No. MS13-0013 

 

b. Diana Pancholi, Project Planner, presented a request to construct a new 1,179 
sq.ft storage enclosure at 275 S. Hillview Drive.  The purpose of the proposed 
structure is to facilitate the use of the existing FAB building as an HCL & N20 
bulk dispensing bunker.   Applicant:  Enrique Aceves, Linear Technology 

 
(Staff Recommendation:  Approve permit number MS13-0013 subject to the 

attached conditions of approval).   

 

Motion to approve the project subject to conditions of approval. 

M/S:           Luk / Barbadillo  

AYES:        2 

NOES:        0 

ABSENT:   0 

ABSTAIN: 0 

II. ADJOURNMENT 

 

This meeting was adjourned at 6:37 p.m. 

B
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 UNAPPROVED 
 

PLANNING COMMISSION MINUTES 

Wednesday, April 10, 2013 
 

 

I. PLEDGE OF  

ALLEGIANCE    

 

 
Vice-Chair Ciardella called the meeting to order at 7:00 P.M. and led the Pledge of 
Allegiance. 
 

II. ROLL 

CALL/SEATING OF 

ALTERNATE 

 

Present: Larry Ciardella, Garry Barbadillo, John Luk, Rajeev Madnawat, Zeya 
Mohsin and Demetress Morris    

Absent:       Sudhir Mandal and Gurdev Sandhu 

Staff:           Ah Sing,  Brown, Erickson, McHarris, and DeHerrera 

Alternate Commissioner:   Commissioner Morris was seated as a member of the 
voting body. 

 

III. PUBLIC FORUM 

 
Vice-Chair Ciardella invited members of the audience to address the Commission on 
any topic not on the agenda, noting that no response is required from the staff or 
Commission, but that the Commission may choose to agendize the matter for a future 
meeting.   

Robert Marini, Milpitas resident, would like to ask the Commission to have the City 
install a sidewalk connection from Calaveras Blvd. on the west side of Abel Street   
The lack of sidewalk requires a pedestrian to cross the street go up a few blocks and 
then cross back to the street to where the sidewalk begins.  This will create a direct 
path on the west side of Abel Street. 
 
Rob Means, Milpitas resident, shared information from article in Scientific America 
regarding climate change indicating that pollution and rise in temperature rates have 
been underestimated.  Mr. Means feels that the City of Milpitas needs to accelerate our 
response to this issue. 
 

 

IV. APPROVAL OF 

MINUTES 

 

 
Vice-Chair Ciardella called for approval of the March 27, 2013 minutes of the 
Planning Commission.  
 
There were no changes to the minutes. 
 

Motion to approve the Planning Commission minutes as submitted. 

M/S:           Mohsin / Luk 

AYES:        6 

NOES:        0 

ABSENT:   2 (Mandal, Sandhu)     

ABSTAIN:  0   
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V. ANNOUNCEMENTS Steven McHarris, Planning Director, reminded the commissioners about the 
Commissioner’s Recognition Luncheon to be held this Saturday, 4/13/13, 12:00 noon 
at the Milpitas Community Center.  Planning Director McHarris mentioned that staff 
enrolled the commissioners as members of the American Planning Association.  
Commissioners will start receiving quarterly newsletters and will be informed of APA 
events and training opportunities.  

Vice-Chair Ciardella announced an upcoming Affordable Housing Tour in Milpitas 
sponsored by Silicon Valley Leadership Group, on Saturday, May 18, 2013, and 
encouraged commissioners to attend.  The Leukemia & Lymphoma Society is holding 
a car wash in the Safeway parking lot from 10am to 5pm this Saturday, 4/13/13.  The 
Spring Valley Volunteer Fire Department will hold an event, “Champions of Hope”, at 
8:00 pm, Saturday, 4/13/13.  The proceeds from these two events will benefit cancer 
research. 

VI. CONFLICT OF 

INTEREST 

City Attorney, Mike Ogaz, asked if any member of the Commission has any personal 
or financial conflict of interest related to any of the items on tonight’s agenda.    

There were no Commissioners who identified a conflict of interest.     

VII. APPROVAL OF 

AGENDA 

 

 

 

 

 
Vice-Chair Ciardella asked whether staff or the Commission have any changes to the 
agenda. 
 
There were no changes to the agenda. 
 
Motion to approve the April 10, 2013 agenda as submitted. 

M/S:           Madnawat / Mohsin 

AYES:        6 

NOES:        0 

ABSENT:   2 (Mandal, Sandhu)    

ABSTAIN:  0   

VIII.   CONSENT 

CALENDAR 

 
There were no items on the consent calendar 
 

IX.   PUBLIC HEARING 

    IX-1     

ZONING TEXT 

AMENDMENT NO. 

ZA13-0002 

Tiffany Brown, Assistant Planner, presented a request to amend the text within the 
Zoning Ordinance to incorporate Live-Work units as a conditionally permitted use 
within the Town Center Zoning District, introduce Live-work specifications under 
Section 13 for special uses, and further define Live-work units in Section 2 for 
definitions.  Applicant: Doyle Heaton, DRG Builders Inc.  

At the Planning Commission meeting of March 27, 2013, the Commission 
recommended approval of a project with four live-work units, contingent upon 
preparation of a zoning text amendment to accompany the project for City Council 
consideration.  Ms. Brown reviewed site development criteria for neighboring cities that 
incorporate live-work units and further discussed what may be appropriate for the City 
of Milpitas 

 



 

UNAPPROVED 
Planning Commission Minutes 

April 10, 2013 

4 

The current definition of live-work unit was described as:  “Live-Work Unit means a 
dwelling unit with a separate living space attached to a work space within the same unit.  
The work space and the living space must be occupied by the same tenant.”    Ms. 
Brown proposed to define the live-work unit as follows:  “Live-Work Unit means a 
dwelling unit with a separate living space attached to a work space within the same unit.  
The work space and the living space must be owned and occupied by the same tenant. 
Live-work uses would allow one non-residential employee, more customers, and a 
broader range of uses than permitted in Home Occupations.”  The Special Use Section 
further defines the purpose and intents, applicability, review requirements, permitted 
and prohibited uses and minimum performance standards. 

Ms. Brown reviewed The Economic Development Commission’s (EDC) comments on 
Section 10-13.12 (D): minimum performance standards #2 and #12.  Standard #2 – The 
EDC did not want to limit the business to one business per space.  Staff checked with 
other City departments and all agree there is no adverse impact to allow more than one 
business to a unit, and staff recommends deleting the standard.  Standard #12 – The 
EDC felt use limitations may be too restrictive.  Staff worked with the Fire Department 
to ensure safety within a live-work location and changed this standard. 
If the Commission recommends approval of the Zoning Text Amendment, this item will 
go to the City Council on May 7, 2013, concurrently with the 375 Los Coches 
residential project. 
 
Recommendation – Adopt Resolution No. 13-015 recommending approval by the 
City Council, along with the EDC recommended changes. 

 

Commissioner Madnawat – Asked the City Attorney for clarification of the wording 
in Section 5 – “live-work units allow one non-residential employee”.  Does it mean a 
business can only have one employee; or if a business has more than one employee, but 
that at any given time, only one employee can occupy the work space?   Also, why is 
there the restriction for only one non-residential employee in the unit?   

Mike Ogaz, City Attorney – Indicated that the provision limits one non-residential 
employee and one employee could occupy and conduct business in the unit.  An 
employee who incidentally drops by would probably not be considered an employee 
within the space.  This would be based upon the circumstances. 
 
Tiffany Brown, Planner – Stated that the intent of the use was so that the owner is the 
business operator.  The size of the space is limited which affects the parking 
requirements.  

Commissioner Madnawat – In the same section defining live-work unit states the live-
work unit must be “owned and occupied” by the same tenant   What is the reason for 
this requirement and what was it based on? 

Tiffany Brown, Planner – Indicated the wording was based on discussion by staff, 
examples from other cities, and defining the intent of live-work. 
 
Commissioner Barbadillo – On 3/27/13, the Planning Commission approved the 
housing proposal and at that meeting the issue of live-work concept was approved.  Now 
there is a proposed amendment to the existing zoning text.  Shouldn’t defining the 
ordinance be done first then the application to a project?  It seems that staff is trying to 
fit a zoning ordinance to a specific project and that by doing it this way, hopefully it 
does not open the way for future projects to be handled this way.  
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Steven McHarris, Planning Director – Stated that the proposed zoning amendment 
would normally be completed prior to considering a live-work project. However, 
changes to the Los Coches project required the proposed zoning amendment at this time.  
The Commission placed a condition of approval to prepare such zoning amendment in 
order to be able recommend the complete project to the City Council. 

However, staff is presenting the zoning amendment which would apply to the entire 
Town Center zone.  The existing zoning text was insufficient for live-work projects.  
This amendment will allow future live-work projects to be processed more efficiently.  
This live-work amendment would apply city-wide to any zoning district where a live-
work could be permitted or conditionally permitted. 
 
Public hearing 

 

Ed McGovern, representing Doyle Heaton.  The applicant is in support of this 
resolution and wants to accommodate staff’s concerns and recommended changes to the 
project.   
 
Carol Kassab, Milpitas Chamber of Commerce – Asked for clarification on Section 
6-D, Minimum Performance Standards #3 and #4.  Standard #3 states the commercial 
component as designated on the floor plan and approved through the conditional use 
permit cannot be converted to residential.  Standard #4 states a residential use cannot be 
converted to commercial.  As an owner, would I be precluded from selling the live-work 
unit to someone who wanted it strictly for residential?   

Steven McHarris, Planning Director – Stated that the unit would need to remain as 
“Live-Work” and could not be converted to only residential use.  The new owner may 
elect to keep the work area vacant. 
 

Motion to close the public hearing. 

M/S:           Madnawat/Mohsin 

AYES:        6 

NOES:        0    

ABSENT:   2 (Mandal, Sandhu)     

ABSTAIN:  0 
 

Commissioner Madnawat – Expressed several concerns: 1) The description of a live-
work unit only allows one residential employee, which staff stated would apply to live-
work units city-wide.  If a larger live-work unit was constructed someplace else within 
the city, would an owner be restricted to one residential employee?  2) The wording 
“owned and” greatly limits marketability of the unit.  Only another small business who 
wanted to both live and operate their business in the unit would be interested in buying 
it.  What benefit is there for this restriction?  Should the unit be foreclosed on, then the 
owner “now the bank” would not be living there.  Commissioner Madnawat would like 
to eliminate this wording “owned and” from the live-work definition to allow a 
different ownership from the occupant.   
 
Commissioner Mohsin – All the possible live/work alternatives need to be analyzed. 
Otherwise, an owner would be severely limited.   
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Mike Ogaz, City Attorney – Mr. Ogaz then clarified that the current language does in 
fact restrict the unit in that the owner needs to occupy the unit and also use the 
commercial component.  There is some merit to leave the wording as originally 
written; however, it would also be OK with Commissioner Madnawat’s 
recommendation. 
 
Steven McHarris, Planning Director –When staff analyzed the use, staff also 
considered the required the parking.  As an owner and resident of a live-work unit, the 
resident, who would operate the business, would not impact the parking count if they 
did not lease the commercial component. Mr. McHarris agreed with Commissioner 
Madnawat’s concerns about omitting “owned and” from the definition. 
 
Commissioner Luk – Indicated that if other cities have the restriction that live-work 
units need to be owned and occupied by the same person, then he agrees with the 
current wording. 
 
Tiffany Brown, Planner – Emphasized that the list of definitions in the zoning 
ordinance is a list that applies to the entire zoning ordinance.  The zoning text 
amendment for the special uses for live-work only applies to those zones that 
conditionally allow live-work units.  Current zones that conditionally allow for live-
work are R3, R4 and R5, which are high-density zones, and if this project is approved, 
it would also apply to Town Center. 

Commissioner Barbadillo – Asked if this ordinance passes with staff’s 
recommendation, wouldn’t it a violation of property rights? 

Mike Ogaz, City Attorney – Indicated that all land use restrictions impose 
restrictions on use of property.  But that the use restrictions need to be reasonable and 
not be so restrictive to constitute a “taking”.   

Commissioner Madnawat – Inquired how he could word an amendment to the 
resolution that instead of restricting the number of non-resident employees in a live-
work unit to one, that the number of non-resident employees is based on the square 
footage work space of the unit, assuming that larger units could be constructed 
elsewhere in the city. 

Mike Ogaz, City Attorney – Stated that this type of amendment would be difficult to 
prepare at this time.  Staff would need to bring this back to the commission after 
further review.   

Motion to adopt Resolution No. 13-015, recommending approval to the City Council 

as amended, with the exception to remove the term “owned and” from the live-work 

definition in Section 5. 

M/S:           Madnawat / Mohsin 

AYES:        6 

NOES:        0 

ABSENT:   2 (Mandal, Sandhu)  

ABSTAIN:  0   
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    IX-2     

GENERAL PLAN 

AMENDMENT NO. 

GP13-0002: CLIMATE 

ACTION PLAN 

Sheldon Ah Sing, Senior Planner provided a review and updates to the Climate 
Action Plan (CAP) that was presented during a study session at the March 20, 2013 
Planning Commission meeting.  The CAP is a result of collaboration of multiple 
stakeholders and is consistent with the emissions reduction framework established by 
State law and BAAQMD.  It will allow for streamlining of discretionary projects 
subject to CEQA to create quantifiable GHG emissions reduction goals.   

Climate Action Plan benefits are: One stop for GHG analysis and mitigation under 
CEQA; provides transparency in the review process; outlines appropriate measures for 
new projects; identifies preferred localized GHG mitigation strategies; streamlines 
CEQA review for projects consistent with this CAP. 
 
Reduction summary: Mandated target is 15% below the baseline, with our actual 
target of 16.2%.  Local reduction need is 80,000 MTCO2e.  Reductions achieved 
(existing & CAP measures) – 87,450 MTCO2e. Goals are to continue reduction of 
existing activities along with those new measures set by the CAP.  There has been 
public outreach with comments from VTA, Sierra Club and Bay Area Management 
District.  Staff will provide annual reports to the Council and Planning Commission 
and will continue to have dialogue with the stakeholders.  No other changes are 
planned at this time.  The project is consistent with the General Plan. An amendment 
is proposed to integrate the reduction target into the General Plan.  A negative 
declaration was circulated and staff received no comments. 
 
Recommendation –   Adopt Resolution No. 13-014 recommending approval of the 
project as amended to the City Council.  

 

Commissioner Madnawat – Asked how is the volume of gas emissions quantified 
from the cars that pass through Milpitas?  How will the City enforce emission reduction 
for vehicles that come here from other cities? 

Jeff Henderson, PMC consultant – The traffic that is included in the emissions 
inventory is based on the City of Milpitas’ traffic model and the land use forecast 
embedded is in the General Plan and based on the General Plan.  Trips that begin or end 
within Milpitas are part of the calculation.  Pass-through trips that begin and end 
outside of Milpitas are excluded from the calculation.  Trips that are shared by another 
jurisdiction split the calculation.  The length of travel and speed of travel and type of 
vehicles are equated for different vehicle types.   The reduction is achieved through 
State programs that set the emission regulations and compliance. 

Motion to open the public hearing 

M/S:           Morris / Mohsin 

AYES:        6  

NOES:        0    

ABSENT:   2 (Mandal, Sandhu)     

ABSTAIN:  0 
 

Rob Means, Milpitas resident – Shared his thoughts about the CAP and three highest 
priorities for change that stood out: 1) Distributed renewable energy generation to get 
off carbon-based fuel; 2) A sustainability manager to monitor the CAP; 3) Potential of 
automated transit network technology.  He encouraged the Commission to emphasize 
these three areas. 
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Marco Goithia, Student at SUSU and Sierra Club member  – Commented on pages 4-5 
of the staff memorandum citing an amendment to measure 10.5 gas tax, and questioned 
why it was deleted.  It was a good way to produce public awareness and directly 
impacting people on the affects of green house gases.  
 
Motion to close the public hearing. 

M/S:           Madnawat / Luk 

AYES:        6  

NOES:        0    

ABSENT:   2 (Mandal, Sandhu)     

ABSTAIN:  0 
 

Motion to adopt Resolution No. 13-014 recommending approval of the project to the 
City Council 

M/S:           Madnawat / Morris 

AYES:        6 

NOES:        0 

ABSENT:   2 (Mandal, Sandhu)    

ABSTAIN:  0   

    IX-3     

GENERAL PLAN 

AMENDMENT NO. 

GP12-0002, SPECIFIC 

PLAN AMENDENT NO. 

ST12-0002, ZONING 

AMENDMENT NO. 

ZA12-0003, PLANNED 

UNIT DEVELOPMENT 

NO. PD12-0002, MAJOR 

TENTATIVE MAP NO. 

MT12-0002, SITE DE-

VELOPMENT PERMIT 

NO. SD12-0001 & 

CONDITIONAL USE 

PERMIT NO. UP12-

0010: PRESTON 

PROPERTIES 

RESIDENTIAL 

PROJECT 

Sheldon Ah Sing, Senior Planner, presented a request to change the General Plan, 
Specific Plan and Zoning land use designation from Heavy Industrial (M2) to High 
Density Multi-family Residential (R3) with Planned Unit Development.  The project is 
a re-zone of 16.6 acres. The applicant proposes 213 dwelling units (95 detached and 
118 multi-family homes) with on- and off-site improvements. A Draft Environmental 
Impact Report (EIR) has been circulated for the project located at 133, 225, 227-261 
Bothelo Lane.  Applicant: KB Home.   

 
Mr. Ah Sing presented the project overview as being submitted on October, 2011; and 
in December 2011, the applicant initiated the EIR.  The last submittal was in May 2012,  
the draft EIR was circulated between November and December 2012. The project 
deficiencies were reviewed as follows:  The Union Pacific authority supersedes the 
City’s which does not allow the City to rectify any complaints; the adjacency to the 
freight yard and rail yard operations and activities; the lack of connectivity to the 
greater Milpitas community and connection to Main Street per the Midtown Specific 
Plan; and difficulty making the required findings for entitlements.   

 
Mr. Ah Sing stated that the project is inconsistent with the General Plan, Mid-Pacific 
Plan, surrounding areas and general welfare concerns.  The draft EIR contains errors 
regarding circulation, land use and hazardous materials.  The closest railroad track is 50 
feet away, and hazardous materials are stored and transported on the rail road property 
without any input from the City because Union Pacific operates under the authority of 
the federal government.  Union Pacific has communicated that they will expand the 
freight yard area operations with taller, more luminous lighting, which facilitates their 
night-time operation.  
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Comments have been received on the proposed project from the Regional Water 
Quality Board, the School District and Santa Clara Valley VTA; the school district 
opposes this project.  The City has learned from the Parc Metro project that was built 
close to the railroad tracks at Curtis Street, resulting in railroad operation related 
resident complaints.  Staff recommends the Planning Commission recommend the City 
Council deny the proposed project based primarily on the site location being 
surrounded by each of the identified incompatible land uses and operations. 
 
(Recommendation – Adopt Resolution No. 13-013 recommending denial of the project 
to the City Council) 

 

 

Ray Panek, Sr Vice-President for KB Home-Forward Planning, San Ramon –. 
Stated that the draft EIR is a KB Home initiated report, but under CEQA, the City is the 
responsible agency for the report.  Any discussion with the EIR consult has been 
through City staff.  The draft EIR did not identify any environmental impacts that could 
not be mitigated to a level of insignificance.  Mr. Panek referred to land use statements 
in the draft EIR pages 3.8-11 through 3.8-29, “Analyses of the City’s EIR preparer 
finds the proposed project consistent with General Plan policies and they are consistent 
with those policies either as the project is proposed or with mitigation.” 
 
Mr. Panek commented that the draft EIR identified consistency with the goals, 
objectives and policies of the Mid-Town Specific Plan.  He stated that the multi-family 
high-density residential and architectural overlay, R3 standards, parks and public open 
space development standards and parking standards required no mitigation, and that 
there are no cumulative impacts generated by the project, and it is not considered 
growth-inducing. There was a review of the Carlos Street extension in which the draft 
EIR did not identify significant project impacts.   Mr. Panek mentioned the recently- 
approved Braddock and Logan project is located in close proximity to railroad tracks 
and questioned the distinction with their project.   
 
Mr. Panek provided his recommendation to the Planning Commission as follows: 
continue the public hearing and direct staff to complete the CEQA process by preparing 
the final EIR; direct staff to accept the updated Vesting Tentative Map (VTM); and 
bring the final EIR and the updated project application and VTM to the Planning 
Commission for recommendation to the City Council for approval. 
 
Arminta Jensen, representing Ruggeri-Jensen-Azar, in Gilroy – Gave an overview 
of the project with the different amenities.  The project consists of 213 units with 
parking, a paseo, and three open spaces.  There is a proposed 2-way bike path along 
Ford Creek and a walkway through the project that connects the path to the public trail.   
All units will have two-car garages with 99 additional parking spaces in addition to the 
required parking for the site. The detached homes have a shared side yard with a sound 
wall. The HOA will manage the waste collection from the houses to be picked up in 
one location.     
 
There would be two vehicular accesses into the site – from Railroad Avenue and 
Hammond Way with access gates.  Access has been reviewed by the Fire Department.  
Ms. Jensen also discussed the off-site pedestrian and bicycle circulation and 
connectivity to with new sidewalks.  Ms. Jensen quoted from the draft EIR, page 3.10-
11 – 12 regarding emergency response to the site stating that access would meet the 
required response time. 
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Motion to open the public hearing 

M/S:           Mohsin / Luk 

AYES:        6 

NOES:        0    

ABSENT:   2 (Mandal, Sandhu)       

ABSTAIN:  0 
 

Henry Santos, Lester Lane, Los Gatos – Mr. Santos owns property near this location 
and expressed several concerns about approving the project.  It will cause more traffic 
congestion and more demand on the already low water supply.  He also feels that the 
project should not be allowed to use Sinnot Lane. Mr. Santos stated that he and other 
property owners contributed 25 ft of their land in order to get this lane built.  He also 
mentioned that on his property he use to dig down two or three feet and would see water 
come up in the winter. 
 
Rob Means, Milpitas Resident – The proposed project would be adjacent to the new 
BART lines that will be running about every six minutes once it is fully operational.  
Trains are required to blow their horn at street crossings, which will be excessively 
noisy for residents.  There are complaints from residents who live in the Parc Metro area 
about the noise from trains. This project site is less than 18 ft above sea level; and in the 
long term, property will be impacted by sea level rise due to global warming.  Mr. 
Means feels the Commission owes it to future homeowners to approve good places for 
Milpitas residents to live. 
 
Nastasia Hammer, Milpitas resident – Agrees that the proposed project should not be 
built.   It is too close to the rail road operations and we need more recreational sites, 
open space and not more high-density homes.   The housing will adversely affect the 
schools. 
 
Motion to close the public hearing. 

M/S:           Madnawat / Luk 

AYES:        6 

NOES:        0    

ABSENT:   2 (Mandal, Sandhu)      

ABSTAIN:  0 
 
Commissioner Madnawat – Inquired if Railroad Avenue would be able to handle the 
traffic.  Staff stated yes, it would be able to handle the traffic. 
 
Brian Sturdivant, City of Milpitas Fire Chief – The Fire Department’s concern 
revolves around the activity at the rail yard rather than the response time.  There had 
been two minor Hazmat releases in 2007 and 2009, and the risk still remains.  There 
are two high-pressure pipelines, a jet fuel line and PG&E gas lines that run through the 
area. Fire Prevention staff conducted a simulated time stamp into the proposed project 
site.  As stated in the EIR, access meets the four (4)  minute response time.     
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Albert Zamora, City of Milpitas Fire Marshal – The City does not have control 
over the railroad operations or identification of hazardous materials on-site or passing 
through. There are two companies that currently use the rail to transport toxic 
chemicals and gases which will pass through this area.   
 
Motion to table the matter to a later time and continue to work with staff. 

M/S:           Morris / Mohsin 

AYES:        2 (Morris, Mohsin) 

NOES:        3 (Barbadillo, Ciardella and Madnawat) 

ABSENT:   2 (Mandal, Sandhu)        

ABSTAIN:  1  (Luk)  
 

 

Commissioner Madnawat – Stated that the difference about this site compared to 
other housing projects in this area is that it is surrounded on all sides by unfavorable 
uses.  Having housing in this location would not provide the quality of life that we, as 
a city, should be providing to people coming to live here. People would not find this 
site desirable. Commissioner Madnawat proceeded to make a counter motion: 
 

Motion to adopt Resolution No. 13-013 recommending denial of the project to the 
City Council 

M/S:           Madnawat / Barbadillo 

AYES:        3 (Barbadillo, Ciardella and Madnawat) 

NOES:        2 (Morris, Mohsin) 

ABSENT:   2 (Mandal, Sandhu)        

ABSTAIN:  1  (Luk)  
 

X.    NEW BUSINESS 
 

   X-1 

PRESENTATION OF 

THE PROPOSED    

2013-18 CAPITAL 

IMPROVEMENT 

PROGRAM (CIP): 

Steve Erickson, City of Milpitas Capital Improvement Program Manager - 
Provided an overview of the Proposed 2013-18 Capital Improvement (CIP) Annual 
Report.  He reviewed the purpose of the CIP, highlighted accomplishments of last year, 
proposed projects for the next five years, summary of projects and staff 
recommendation. 
 
The purpose is to have a finding that the 5-year CIP is in conformance with the City’s 
General Plan and recommend adoption by the City Council. Last year’s 
accomplishments within budget and on time were:  Exterior improvements to Fire 
Station #1; upgraded audio visual equipment at City Hall; completed Alviso Adobe 
park renovations; S. Milpitas Blvd. pavement overlay; Cape Seal resurfacing project in 
the NE area of Milpitas; pedestrian and bicycle enhancement along Escuela Parkway; 
Abel Street transit connection improvement; completed emergency project for the Ayer 
Water pump station; installed a solar photovoltaic system at the Main Sewer Pump 
Station, at the Milpitas Sports Center and at the Gibraltar Pump Station.   
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The next five-year proposed funding summary: Community improvements: City 
building facilities, the Milpitas Sports Center, Police/Public Works building – repair & 
replace aging generator transfer switch and building improvements. Park projects:  
Pinewood Park renovation, Higuera Adobe Park renovation, City parks irrigation 
system repair and improvements.  Street projects: Planned is a 2013 – 2014 pavement 
resurfacing program, street landscape irrigation improvement, and McCarthy Ranch 
landscape and lighting district improvement project from 237 to Dixon Landing Rd.  
Utilities (water, sewer and storm) projects: Dempsey Rd waterline replacement project, 
Cathodic protection improvement to the Tularcitos and Minnis water tanks, and in the 
Sunnyhills area a pressure release valve project. 
 
(Recommendation: Find the Proposed 2013-18 in conformance with the General 
Plan and Recommend the Proposed Capital Improvement Program to City Council). 

 

Motion to open the public hearing 

M/S:           Morris / Luk 

AYES:        6 

NOES:        0    

ABSENT:   2 (Mandal, Sandhu)           

ABSTAIN:  0 
 

Rob Means, Milpitas Resident – One of the projects in the CIP is the crossing of the 
railroad tracks to connect Yosemite and Curtis.   When the project was first talked about 
years ago the price to construct the crossing was about $3 million; and now the 
projected cost has greatly increased.  Mr. Means feels that the cost could be much less 
by using new alternative transportation technology like PRT.  He would like the 
Commission to recommend to City Council to focus on this project; and rather than 
waiting five years, get started earlier by moving the EIR into the current fiscal year. 
 

Vice-Chair Ciardella – Asked staff if the City could get in contact with local landscape 
design schools to see if they would be interested in a contest to design the Main Street 
city park or to provide ideas / conceptual design and a licensed professional could 
review the design. 
 

Kathleen Phalen, Acting Public Works Director – Indicated that generally the City 
contracts with licensed professions who have errors and omissions insurance to prepare 
designs to meet plans specifications.  The idea about using a design school for 
conceptual design could be a possibility. 
 

Motion to close the public hearing. 
M/S:           Madnawat / Luk 

AYES:        6 

NOES:        0    

ABSENT:   2 (Mandal, Sandhu)           

ABSTAIN:  0 
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Motion: Find the Proposed 2013-18 Capital Improvement Program in conformance 
with the General Plan and Recommend the Proposed Capital Improvement Program to 
City Council. 

M/S:           Mohsin / Morris 

AYES:        6 

NOES:        0    

ABSENT:   2 (Mandal, Sandhu)    

ABSTAIN:  0        

 

XI.   ADJOURNMENT The meeting was adjourned at 9:30 pm to the next meeting of April 24, 2013. 
 
Motion to adjourn                                      
M/S:         Madnawat / Luk                     Respectfully Submitted, 
 
 
 
                                                                  Steven McHarris 

Planning & Neighborhood Services Director 
 
 
 
                                                                  Joann DeHerrera 
                                                                  Recording Secretary 

 



  AGENDA ITEM: XI-1 

MILPITAS PLANNING COMMISSION 

AGENDA REPORT 
 

PUBLIC HEARING  Meeting Date: March 27, 2013 

 

APPLICATION: MAJOR TENTATIVE MAP NO. MT12-0002, SITE 

DEVELOPMENT PERMIT NO. SD12-0003, CONDITIONAL 

USE PERMIT NO. UP12-0016 AND ENVIRONMENTAL 

IMPACT ASSESSMENT NO. EA12-0005 

APPLICATION  
SUMMARY: A request to demolish an existing 19,600 square foot building with 

associated parking and construct 28 new single family residential 
units and with four live-work units, totaling in 2,000 square feet of 
commercial, along South Milpitas Boulevard on an approximate 
2.7 acre site. 

 

LOCATION: 375 Los Coches (APN 086-39-001 and 86-39-002) 

APPLICANT: DRG Builders Inc., Doyle Heaton, 3480 Buskirk Ave, Ste 260, 
Pleasant Hill, A 94523 

OWNER: Genesis United Methodist Church Inc, 1620 Oakland Road Ste 
D103, San Jose, CA 95131, Less Properties LLC, 1309 
Laurelwood Road, Santa Clara, CA 95054 

 

RECOMMENDATION: Staff recommends that the Planning Commission:  

Adopt Resolution No.13-011 recommending approval to the 

City Council subject to the conditions of approval. 

 

PROJECT DATA: 
General Plan/ 
Zoning Designation: Town Center (TC)/ Town Center with Site & Architectural 

Overlay District (TC-S) 
   

CEQA Determination: In accordance with California Environmental Quality Act (CEQA, 
Public Resources Code Section 15070(b), An Environmental 
Impact Assessment No. EA12-0004 was prepared and circulated 
between November 20, 2012 and December 11, 2012.  
Subsequently, the applicant proposed modifications to the project 
description including deletion of one single family residence and 
addition of 2,000 square feet of live-work commercial that have 
been determined to require no additional mitigation measures and 
no significant impact, requiring no recirculation of EA12-0005 per 
Section 15073.5(c)(4) of CEQA..    

C
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PJ#: 2792 
  
PLANNER: Tiffany Brown, Assistant Planner 
 
 

ATTACHMENTS:  A. Resolution No. 13-011 
B. Site plans 
C. Letter from School District 
D. Environmental Impact Assessment 
E. Phase I 
F. Traffic Study 
G. Noise Study 
H. Risk Assessment 
I. Greenhouse Gas/ Air Quality 
J. TALU Meeting Minutes January 24th 
K. TALU Meeting Minutes April 18th  
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BACKGROUND 

On September 21, 2010, the City Council reviewed and approved a zone change from Industrial 
Park to Town Center for properties south of West Calaveras in between Calaveras and Los 
Coches Street.  The Town Center zoning district identifies a variety of uses that may be allowed 
or conditionally allowed including business and medical offices, commercial retail, and 
residential.  Residential is a conditionally permitted use, meaning that the City considers 
residential as a special use which may be essential or desirable to the community, but which is 
not allowed as a matter of right, through a public hearing process. The conditional use permit 
provides flexibility so that the City has the discretion to approve or deny a proposed residential 
use, based on written findings of fact.  
 
In December of 2011, Doyle Heaton with DRG Builders submitted a Preliminary Application for 
a request to demolish an existing 19,600 square foot building with associated parking and 
construct 33 new single family residential homes on approximately 2.7 acres.  Staff identified 
specific concerns with single-family residential abutting South Milpitas Boulevard, such as 
General Plan inconsistency related to land-use incompatibility of single-family residential use 
along the heavily-traveled arterial corridor (South Milpitas Boulevard), and the loss of future 
commercial opportunity along the South Milpitas Boulevard./Los Coches intersection.  DRG 
Builders continued the proposal for single-family residential without introducing a commercial 
component.  In response, staff scheduled the proposed project to be reviewed by the 
Transportation and Land Use Subcommittee (TALU) on January 24, 2012.  The TALU is a 
subcommittee of the City Council with the role of providing further transparency and public 
input into the development review process regarding land use and development project issues.  
The TALU’s responsibilities do not include direct decision making authority or direction that 
would circumvent the public hearing process for future discretionary actions of the Planning 
Commission or City Council. The TALU discussion for the proposed project is summarized as 
follows:  (See Attachment J and K for TALU meeting minutes) 
 

� Loss of Redevelopment Agency revenues 
� Jobs-Housing balance 
� Fiscal impact 
� Move the project forward in the best interest of the City 

 
Staff continued to process the proposed project through March 2012, addressing site design and 
incorporating commercial use into the proposed project.  Staff reviewed traffic flow, safety, 
general plan consistency, and compatibility of single family residential land use along South 
Milpitas Boulevard.  Discussion also included incorporating the proposed project’s internal 
pedestrian/vehicular circulation connectivity with an adjacent project by Braddock & Logan 
which was reviewed and approved by the City Council on January 15, 2013.  The result of staff’s 
review was shared with the project applicant.  However, the applicant rejected any form of 
commercial land use for the project and requested a second TALU review. 
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On April 18, 2012, a second TALU review concluded that TALU was not opposed to residential 
along South Milpitas Boulevard.  (See Attachment I for TALU meeting minutes).  TALU 
discussion is summarized as follows: 
 

� No strong opinion. 
� High-density residential with retail of interest. 
� Not opposed to houses; however, concern about busy and dangerous intersection location 

for homes. 
� Ensure buffering from street intersection. 

 
Communications between staff and the applicant leading up to the preparation for Planning 
Commission have included non-support for the project without a commercial use along South 
Milpitas Boulevard in the form of mixed use or stand alone, project review comments, and most 
recently, staff’s intended recommendation for project denial without a commercial component.  
Staff scheduled the project to be heard at the January 9, 2013 Planning Commission meeting 
recommending denial of the project to the City Council.  At the request of the applicant, the 
Planning Commission continued the item to February 27, 2013 and to March 27, 2013.  On 
March 19, 2013, the applicant proposed deletion of one home and a modified design for the 
remaining four homes facing South Milpitas Boulevard.  The design currently includes four 
Live-Work units along South Milpitas Boulevard, which incorporates a total of 2,000 square feet 
of commercial. 
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PROJECT DESCRIPTION 

The project site, located at the corner intersection of South Milpitas Boulevard. and Los Coches 
Street, consists of two parcels.  The first lot is vacant and is located at 345 Los Coches Street on 
a 1.50 acre parcel.  The second lot contains a 19,600 square foot vacant Research & 
Development building with associated parking lot on 1.16 acres.  The proposal includes a Major 
Tentative Map, a Site Development Permit, and a Conditional Use Permit to demolish the 
existing vacant building and parking lot, and construct 28 new single-family residential units and 
four live-work units across both properties equaling 2.7 acres.   The types of businesses allowed 
within the live-work units will be office, administrative and business services including all uses 
allowed through the home occupation process.   
 
There are two vacant buildings to the west that were reviewed and approved in January of 2013 
for a residential development.  Properties to the north are zoned Town Center and are currently 
professional offices.   The property is bound to the east by South Milpitas Boulevard. and to the 
south is a business park zoned Heavy Industrial.  A vicinity map of the subject site location is 
included on Page 3. 
 
Architecture 
The proposal includes the following two-story floor plans along with four new three story 
live/work units.  The first floor plan is 1,652 square feet and includes three bedrooms (max) with 
a rear entry two car garage.  The second floor plan is 1,734 square feet, three bedrooms (max) 
with a rear entry two car garage.  For more detail on the floor plan, see Attachment B. for Site 
Plans. 
 

Figure 1 

Plan Types 

 
 
 
 
 
 
 
 
 
 
 

The homes are proposed in four different architectural styles.  The four styles include: 
 

1. “Tuscan” features a stone veneer entry portal, small balcony above, and hipped roof.  
2. “Traditional” features upper window wood siding appearance, full-width lower roof 

overhang, and minor front gable roof.   
3. “Craftsman” features stone and wood pillar entries, lower and upper front roof gables 

with wood siding appearance, roof eave bracketing, and lower window wood panel 
surround.  
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4. “English” features lower wood like bay window and upper balcony.  Window features are 
very similar to Tuscan and Craftsman.   

For further details about styles and materials used, refer to Attachment B. 
 
Each live-work unit includes 500 square feet for commercial on first floor, 1,800 square feet for 
residential living on second and third floor.  The residential portion includes three bedrooms 
(max) and a rear entry two car garage.  
 

Figure 2 

Live-Work Front Elevations 

 

 
 
The commercial live-work units include a standing seam metal roof with brick or stucco store 
fronts and architectural metal awnings.  The residential portion of the unit is accessed from the 
front side of the building, and within the rear entry garage.  The commercial portion is 
completely separate from the residential portion. 
 
Under the City’s Site and Architectural Overlay, the proposed project requires architectural 
review and special development standards beyond those for the underlying zoning designation.  
The Site and Architectural Overlay Zoning allows the Planning Commission to establish more 
stringent regulations than those otherwise specific for the Zoning District.  Staff has identified 
the four residential architectural styles above plus the commercial store front live-work units 
facing South Milpitas Boulevard.  In order to assure a quality project, staff has included 
conditions of approval, many of which are focused on architectural detail, quality materials, 
color, signage, landscaping, and lighting  
 
Vehicular access 
Primary site access will be from a main entrance along Los Coches Street.  All traffic from the 
project will enter onto Los Coches Street.  A Traffic Study was prepared by Abrams Associates 
and concludes that the proposed project will not create a significant impact on traffic for the 
major connecting streets such as: 
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1. Calaveras Boulevard / Abel Street 
2. Calaveras Boulevard / Milpitas Boulevard 
3. Calaveras Boulevard / Town Center Drive 
4. Calaveras Boulevard / Hillview Drive 
5. Milpitas Boulevard / Los Coches Street 
6. Milpitas Boulevard / Turquoise Street 
 

As discussed within the project background of this report, the applicant recently included a 
commercial component to the project.   The project now includes 2,000 square feet of 
commercial.  Staff calculated the additional trip generations that the commercial will add in 
accordance with the SANDAG Vehicular Traffic Generation based on average rates.  The 
commercial will add 10 additional peak hour trips and the deletion of one single family residence 
will subtract two (2) peak hour trips for a net gain of eight peak hour trips to the original 
proposed project.  According to the City’s Traffic Engineer, the eight additional peak hour trips 
are insignificant and do not change the conclusion of the Traffic Study.  Therefore, the addition 
of the commercial live-work component to the residential project is an insignificant modification 
and the project with the commercial live-work component will not have a significant impact 
beyond that identified within the Traffic Study by Abrams Associates.   
 
Refer to the Environmental Impact Analysis or the Traffic Study for further information on 
traffic impacts. 
 
Pedestrian and Bicycle Facilities 
The proposed project includes sidewalks along South Milpitas Boulevard, Los Coches Street, 
and Topaz Street fronting the project site.  Although the proposed plans show incomplete 
sidewalks on site, as conditioned, sidewalks will be required throughout the project site.  Bicycle 
lanes are provided on Milpitas Boulevard in the vicinity of the project site. 
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Trail connections 
 

Figure 3 

Braddock & Logan Project Site Plan 

 

 
Part of the project proposal includes creating a pedestrian trail connection to the adjacent 80-unit 
residential project, which would lead to a future trail along Wrigley Creek.  Enhancements 
include an architectural stone portal with a trail identification sign and paved sidewalk with 
associated landscaping.  This connects both residential projects and allows pedestrians a safe 
walkway along the Wrigley Creek Trail to the Beresford Shopping Center just north of Calaveras 
Boulevard. 
 
Zoning - Development Standards 

Table 1 below demonstrates the project’s compliance with the City’s Zoning Ordinance 
Development Standards. 

Table 1 

Development Standards 

 

 Zoning Ordinance Proposed 

Density (Min-Max) 
1-40 dwellings per gross 

acre  
12 dwellings per gross acre 

Setbacks (Minimum) 
Determined through Site 

Development Permit process 
See discussion below 

Lot Coverage (Maximum) None Not applicable 

Building Height (Maximum) 35 ft. or three stories Two stories  for Residential 
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 Zoning Ordinance Proposed 

Three stories for live-work  

(Not to exceed 35 ft.) 

Parking (Minimum) See 
discussion below. 

85 spaces 84 spaces 

Open space (Minimum) 
0.66 acres (private) 

0.99 acres (public) 

0.86 acres (private) 

 

 

Table 2 below demonstrates the typical yard setbacks. 
 

Table 2 

Typical yard setbacks 

 

 

 

 

 

 

 
 
 

 
 
Although proposed on-site sidewalks are incomplete, sidewalks are required within the entire 
project.  It does not appear that proposed setbacks would be reduced.   
 

Parking, Traffic, and Circulation 
Table 3 below demonstrates how the project complies with the City’s parking standards.  Each 
residence has a two-car garage. 
 

Table 3 

 Parking Standards 

 

Parking Ordinance Spaces 

Required 

Spaces provided 

Three bedroom units 64 64 covered parking spaces (2 car garage) 
Guest parking 
(20% of total required) 

13 13 uncovered off street parking on site 

Commercial Component 8 7 
Total parking required 85 Total provided: 84 

 

The project provides the required amount of parking through a combination of covered spaces in 
garages and on-street parking adjacent to the homes.  
 

Setbacks (Minimum) Typical Lot 

Front  Yard,  
Facing Milpitas Boulevard 

15’+10’ side walk & 
landscaping 

Front Yard  
Facing Los Coches 

6.5’+10’side walk & 
landscaping 

Front Yard 
Interior residence 

3.9’ along public park 
8.7’  

Side Yard 3’(min) 
Rear Yard 4’(min) 
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Recreational Open Space 

According to Title XI (Zoning) Section 9 (“Improvements: Dedication of land or payment of fee 
or both, for recreational purposes”), of the City’s Municipal Code, every applicant who 
subdivides land shall dedicate a portion of such land, pay a fee, or do both for the purpose of 
providing park and recreational facilities to serve future residents of such subdivision. The 
amount of recreational area is divided into public and private amenities. 
 
The estimated population density for a detached single-family project is 3.99 persons per 
dwelling unit.  When computing the formula, the project requires 0.66 acres of recreation space.  
A total of 0.40 acres is required for public recreation, while 0.26 acres is required for private 
recreational/useable open space.   
 
Private recreational/useable open space 
“Usable open space” means any open space, the smallest dimension of which is at least 4 ½ feet 
and which is not used as storage or for movement of motor vehicles.  Balconies, porches, or roof 
decks may be considered usable open space when properly developed for work, play or outdoor 
living areas.  The project is providing a total of 14,072 square feet of private open space:  12,194 
square feet of private open space and a 1,878 square foot tot lot.   
 
Public recreational open space 
The applicant has opted to pay $808,712.00 to the City’s park in lieu fund.  The contribution to 
the fund completes their obligation towards public recreational open space.   

ADOPTED PLANS AND ORDINANCE CONSISTENCY 

General Plan 

The Town Center designation, per the general plan, states that it should provide for a variety of 
commercial, civic and residential uses appropriate to the Center’s role as the functional and 
visual focus of Milpitas.  The Town Center is a meeting place and a market place, the home of 
commercial and professional firms, an entertainment area and a place for restaurants and hotels.   
The general plan lists Land Use Principles and Policies to help enforce the intent of the general 
plan.  The table below outlines the project’s consistency with applicable General Plan Guiding 
Principles and Implementing Policies: 
 

Table 4  

General Plan Consistency 

 
Guiding Principles and Implementing Policies Consistency 

Finding 

2.a-G-2:  Maintain a relatively compact urban form. Consistent 

2.a-G3. Provide for a variety of housing types and densities that meet 

the needs of individuals and families. 

Consistent 

2.a-G-4:  The Town Center will be the “heart” of Milpitas’ civic, 

cultural, business, and professional life. 

Consistent  
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Guiding Principles and Implementing Policies Consistency 

Finding 

2.a-I-20: Develop the Town Center as an architecturally distinctive 

mixed-use complex which will add to Milpitas’ identity and image. 

Consistent   

2.a-I-21:  Require development in the Town Center to conform to the 

adopted design principles/requirements of the Milpitas 

Redevelopment Agency. 

Consistent 

3.d-1-25:  Where appropriate, require new development provide public 

access points to the trail system and/or contribute to staging areas.   

Consistent. 

3.d-I-27:  Require sidewalks on both sides of the street as a condition of 

development approval, where appropriate with local conditions. 

Consistent. 

 
The above-identified general plan principles and policies provide the basis from which staff has 
developed the project analysis and from which the Planning Commission must make its 
recommendation for project acceptance or denial.  The project is consistent with the General 
Plan in that the project as a whole provides a variety of housing types (live-work, and single-
family residential) within a more compact urban form than was originally proposed, and as 
conditioned will be architecturally distinctive  and add to Milpitas’ identity and image.  It 
proposes live-work units with storefronts along South Milpitas Boulevard., which separates and 
buffers the residential homes from the heavily traveled arterial roadway (South Milpitas 
Boulevard).   
 
Subdivision Map Act Consistency 

The proposed project including its subdivision, design and improvements, is consistent with the 
General Plan, due to the proposed placement of live-work units along a heavily-traveled arterial 
roadway, which acts as a buffer and an appropriate transition to the proposed single-family 
residential which will achieve compatibility.   
 

Zoning Ordinance Consistency 

Under the City’s Site and Overlay Zoning District, the proposed project requires site review.  As 
conditioned and subject to the rezone contingency stated herein, the project conforms to the 
Milpitas Zoning Ordinance due to the proposed placement of the live-work units along South 
Milpitas Boulevard. which provides the proposed commercial use near other commercial and 
cultural uses and acts as a compatible transition to single-family residential.   
 
The Milpitas Municipal Code does not allow for the establishment of uses having qualities which 
are not properly related to their sites, surroundings or environmental setting.  Where the use is 
proposed, the Planning Commission may establish more stringent regulations than those 
otherwise specific for the Zoning District. The Planning Commission’s decision should be based 
on evidence in the public record, concluding with findings of fact.  Those findings are identified 
below. 
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Site Development Findings 
 

1. The layout of the site and design of the proposed buildings, structures and landscaping 
are compatible and aesthetically harmonious with adjacent and surrounding development. 

 
Staff Comment:  The project is found to be consistent with the finding due to the proposed 
placement of live-work units with the architecturally established store fronts facing South 
Milpitas Boulevard, and the transition of single-family residential away from the heavily 
traveled arterial roadway.  The commercial storefront of the live-work units is compatible 
with neighboring properties and businesses. 
 
2. The project is consistent with the Milpitas General Plan.  
 
Staff Comment:  The proposed project implements the General Plan’s vision for the overlay 
district as an architecturally distinctive mixed-use town center complex which will add to 
Milpitas’ identity and image as previously mentioned. (See Page 11 of this report) 
 
3. The project is consistent with the Milpitas Zoning Ordinance.  
 
Staff Comment:  The proposed project with mixed-use structures along South Milpitas 
Boulevard, transitioning into single family residential, which will abut the recently approved 
80 unit single family residential project is consistent with the Town Center Zoning District in 
that the placement of live-work units along a heavily-traveled arterial roadway and acting as 
a buffer and appropriate transition to the single family units and providing a more vibrant and 
appropriate use along South Milpitas Boulevard.   

 
Conditional Use Permit Findings 
 

1. The proposed use at the proposed location will not be detrimental or injurious to property 
or improvements in the vicinity nor to the public health, safety, and general welfare. 

 
Staff Comment:  The proposed use at the proposed location will not be detrimental or 
injurious to property or improvements in the vicinity nor to the public health, safety, and 
general welfare in that the proposed placement of live-work units provide a commercial use 
along S Milpitas Boulevard, which is integrates the project with the neighboring commercial 
and cultural uses which meets the intent of the Town Center Zoning District. 
 
2. The project is consistent with the Milpitas General Plan. 
 
Staff Comment:  Refer to Page 11. 
 
3. The project is consistent with the Milpitas Zoning Ordinance.  
 
Staff Comment:  Residential, Commercial, and Mixed-Uses are a conditionally permitted use 
within the Town Center Zoning District.  The placement of the live-work units along South 
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Milpitas Boulevard provides the commercial use near other commercial and cultural uses and 
acts as a compatible transition to single-family residential.   

 
ENVIRONMENTAL REVIEW 

Staff conducted an initial environmental assessment of the project in accordance with the 
California Environmental Quality Act (CEQA).  Staff prepared an initial study and distributed a 
Notice of Intent to Adopt a Mitigated Negative Declaration because the project may have 
potentially significant impacts on the environment. Mitigation measures are included to reduce 
those identified impacts to a less than significant level. The mitigated negative declaration was 
circulated for public review between December 21, 2012 and January 9, 2013. On March 19, 
2013, the applicant submitted minor changes to the project.  Those changes include the removal 
on one single-family unit and transitioning four of the single-family units into live-work units.  
The live-work units incorporate 500square feet of commercial space per unit, totaling 2,000 
square feet of commercial.  The applicant proposed modifications to the project description 
including deletion of one single family residence and addition of 2,000 square feet of live-work 
commercial that have been determined to require no additional mitigation measures and no 
significant impact, requiring no recirculation of EA 12-004 pet Section 15073.5(c)(4) of CEQA.   
 
PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State law.  Staff received one 
public comment against the project proposal.  (See Attachment C.) 
 

CONCLUSION 

With the commercial component integrated into the residential, and subject to the re-zone 
contingency stated herein, the proposal is compatible with existing commercial, provides the 
appropriate transition to single family residential, and will be compatible with the approved 80 
single-family residential homes project adjacent to the project site.  The project proposal is 
consistent with both the General Plan and Zoning Ordinance as stated within this report.  The 
live-work concept provides a new type of residential living for Milpitas Residence and this is the 
appropriate location for this type of mixed-use. 
 

RECOMMENDATION 

STAFF RECOMMENDS THAT the Planning Commission adopt Resolution No.13-011 
recommending approval to the City Council subject to the conditions of approval. 

 

Attachments: 

A. Resolution No. 13-003 
B. Site plans 
C. Letter from School District 
D. Environmental Impact Assessment 
E. Phase I 
F. Traffic Study 
G. Noise Study 
H. Risk Assessment 
I. Greenhouse Gas/ Air Quality 
J. TALU Meeting Minutes January 24th 
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K. TALU Meeting Minutes April 18th  
 

 
 
 

 



 

 

APPROVED 
 

PLANNING COMMISSION SUBCOMMITTEE MINUTES 

 
March 27, 2013 

6:30 pm 

 

I. ROLL CALL 

 

Present: Rajeev Madnawat, John Luk and Garry Barbadillo 
Staff:  Cindy Hom and Veronica Bejines  

1. PUBLIC HEARING 

 

Minor Site Development 

Permit No. MS13-0012 

 

a. Cindy Hom, Assistant Planner, presented a request for a one-day  special event permit 
to allow for a procession on city sidewalks located on S. Main St., Corning Dr., S. Abel St., 
and Serra Way.  The event is hosted by the St. John's Church located at 279 S. Main Street 
(APN: 86-08-037), zoned Mixed Use Development with Site and Architectural Overlay 
(MXD-S).  The event is to be held on 3/29/13 between the hours of 9:00-10:30PM. 
Applicant: Eva Ferguson.  Staff Contact: Cindy Hom, (408) 586-3284. 

      (Recommendation – Approve project subject to the conditions of approval)  

 

Motion to approve the project subject to conditions of approval. 

M/S:          Luk/Madnawat 

AYES:       2 

NOES:       0 

ABSTAIN: 0 

II. ADJOURNMENT 

 

This meeting was adjourned at 6:32 p.m. 

D
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 APPROVED 
 

PLANNING COMMISSION MINUTES 

March 27, 2013 
 

I. PLEDGE OF  

ALLEGIANCE    

 

 
Chair Mandal called the meeting to order at 7:00 P.M. and led the Pledge of 
Allegiance. 
 

II. ROLL 

CALL/SEATING OF 

ALTERNATE 

 

Present: Sudhir Mandal, Larry Ciardella, Garry Barbadillo, John Luk, Rajeev 
Madnawat, Zeya Mohsin, Demetress Morris and  Gurdev Sandhu 

Absent:       None 

Staff:           Brown,  McHarris and Bejines 

Alternate Commissioner:   Commissioner Morris was present but not seated as a 
member of the voting body. 

 

III. PUBLIC FORUM 

 
Chair Mandal invited members of the audience to address the Commission on any 
topic not on the agenda, noting that no response is required from the staff or 
Commission, but that the Commission may choose to agendize the matter for a future 
meeting.   

Phong Nguyen, Emergency Preparedness Commissioner, encouraged the 
Commissioners to sign up to AlertSCC, the Santa Clara County Emergency Alert 
System; and also to sign up to the Milpitas S.A.F.E (Strategic Actions for 
Emergencies) program. 
 

 

IV. APPROVAL OF 

MINUTES 

 

 
Chair Mandal called for approval of the March 20, 2013 minutes of the Planning 
Commission.  
 
There were no changes to the minutes. 
 

Motion to approve the Planning Commission minutes as submitted. 

M/S:           Sandhu/Ciardella 

AYES:        7 

NOES:        0 

ABSENT:   0    

ABSTAIN:  0   
 

V. ANNOUNCEMENTS Commissioner Sandhu announced that on March 16th, he attended the grand opening 
of the Higuera Adobe Park. PRCRC Chair Steve Munzel requested a copy of a City 
report on the Adobe Park.  

Planning and Neighborhood Services Director, Steven McHarris, said he would 
look into it and would be happy to provide the report.  He also said that if any of the 
Commissioners want a copy, to please let him know. 
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VI. CONFLICT OF 

INTEREST 

City Attorney, Mike Ogaz, asked if any member of the Commission has any personal 
or financial conflict of interest related to any of the items on tonight’s agenda.    

There were no Commissioners who identified a conflict of interest.     

VII. APPROVAL OF 

AGENDA 

 

 

 

 

 
Chair Mandal asked whether staff or the Commission have any changes to the agenda. 
 
There were no changes to the agenda. 
 
Motion to approve the March 27, 2013 agenda as submitted. 

M/S:           Ciardella/Sandhu 

AYES:        7 

NOES:        0 

ABSENT:   0   

ABSTAIN:  0   

VIII.   CONSENT 

CALENDAR 

 
Consent calendar items are considered to be routine and may be approved in one 
motion at the discretion of the Chair.  For public hearing items, prior to actual 

Commission consideration, the Chair may open the public hearing and ask if 

anyone present wishes to discuss any consent calendar items. There will be no 

discussion of consent calendar items unless a member of the audience or the 

Commission asks to have the item removed from the consent calendar. Persons 
who want to speak on any item on the consent calendar should come forward now and 
ask to have that item removed from the consent calendar. Any items removed will be 

discussed in the order arranged by the Chair 

 

VIII-1        

CONDITIONAL USE 

PERMIT AMENDMENT 

NO. UA13-0001 & 

MINOR SITE 

DEVELOPMENT 

PERMIT NO. MS13-

0001  

A request to remove 3 existing panel antennas located on an existing 60’ tall 
Monopine, and replace them with 6 new antennas with associated ground equipment 
concealed within the existing enclosure at 1525 McCarthy Blvd. (APN: 086-30-079) 
Zoned Light Industrial with Site and Architectural Overlay District (M1-S).  
Applicant:  T- Mobile, Kevin Bowyer.  

(Recommendation –   Adopt Resolution No. 13-009 approving the project subject to 
the conditions of approval  

M/S:           Madnawat/Sandhu 

AYES:        7 

NOES:        0 

ABSENT:   0    

ABSTAIN:  0   

VIII-2 

SITE DEVELOPMENT 

PERMIT NO. SD13-0003 

A request to install a black steel picket perimeter fence, not to exceed eight feet tall, 
for the two hotels located at 1428 and 1480 Falcon Drive.  (APN: 086-24-042, 056) 
Zoned General Commercial with Site and Architectural Overlay District (C2-S) and 
within the Transit Area Specific Plan.   
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(Recommendation –   Adopt Resolution No. 13-010 approving the project subject to 
the conditions of approval )  

M/S:           Madnawat/Sandhu 

AYES:        7 

NOES:        0 

ABSENT:   0   

ABSTAIN:  0   
 

IX.   PUBLIC HEARING 

    IX-1     

MAJOR TENTATIVE 

MAP NO. MT12-0002, 

SITE DEVELOPMENT 

PERMIT NO. SD12-

0003, CONDITIONAL 

USE PERMIT NO. 

UP12-0016, AND 

ENVIRONMENTAL 

IMPACT ASSESS-

MENT NO. EA12-0005 

 
Tiffany Brown, Assistant Planner, presented a request to demolish an existing 
19,600 square foot building with associated parking and construct 28 new single 
family residential units and with four “live work” units totaling 2,000 square feet of 
commercial along South Milpitas Boulevard.  The project is on approximately 2.7 
acres at 345 Los Coches (APN: 86-39-001 and 86-39-002) zoned Town Center with 
Site and Architectural Overlay (TC-S).  Applicant:  Doyle Heaton with DRG Builders, 
Inc.   

Ms. Brown identified minor changes to conditions No. 5, 66, and 68 as follows: 

Condition No. 5 changed from: 

5. The property owner or designee shall provide one more commercial on-site 
parking space to meet parking requirements.  All parking spaces shall meet code 
standards. (P) 

to 

5. The property owner or designee shall work with staff on the live/work 

commercial parking requirements to ensure city standards are met. (P) 

66. Lot 8 commercial façade along S. Milpitas Blvd. shall extend and match the 
first floor commercial façade rear edge of the building.  This façade element 
shall be 18” minimum depth.  The extended wall shall include a recessed area 
(12” min.) duplicating the adjacent commercial store front window and include 
a mural of graphic design and illumination with the entire recessed wall area  
subject to staff approval.  A recorded façade easement for this specific area or 
equivalent legal instrument shall be recorded on the property to the City of 
Milpitas for the purpose of design approval of any future changes.  The 
maintenance of the public art is the responsibility of the property owner. (P) 

to 

66. Lot 8 commercial façade along S. Milpitas Blvd. shall extend and match the 
first floor commercial façade rear edge of the building.  This façade element 
shall be 18” minimum depth.  The extended wall shall include a recessed area 
(12” min.) duplicating the adjacent commercial store front window and include 
a mural of graphic design and illumination with the entire recessed wall area 
or equivalent design intent subject to staff approval.  A recorded façade 
easement for this specific area or equivalent legal instrument shall be recorded 
on the property to the City of Milpitas for the purpose of design approval of 
any future changes.  The maintenance of the public art is the responsibility of 
the property owner. (P) 
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68. Lot 10 commercial façade along S. Milpitas Blvd. shall extend and match the 
first floor commercial façade rear edge of the building.  This façade element 
shall be 18” minimum depth.  The extended wall shall include a recessed area 
(12” min.) duplicating the adjacent commercial store front window and include 
a metal trellis for vertical landscaping.  The goose neck lighting shall be carried 
over to the extended portion of the wall. (P) 

to 

68.  Lot 10 commercial façade along S. Milpitas Blvd. shall extend and match the 
first floor commercial façade rear edge of the building.  This façade element 
shall be 18” minimum depth.  The extended wall shall include a recessed area 
(12” min.) duplicating the adjacent commercial store front window and include 
a metal trellis for vertical landscaping or equivalent design intent.  The goose 
neck lighting shall be carried over to the extended portion of the wall. (P) 

 

Ms. Brown said that staff is recommending to Close the Public Hearing and Adopt 
Resolution No. 13-011 recommending approval of the project to City Council. 

Commissioner Madnawat had a question on page 4 of the staff report.  Ms. Brown 
said in the background of the report, staff has been working with the applicant since 
September 2010, and had several meetings with the applicant regarding different 
residential proposals for the project. Staff felt that with the incorporation of the 
live/work units, it would satisfy staff’s request for commercial use along S. Milpitas 
Blvd.  

Commissioner Madnawat asked if there were any community outreach about the 
project and asked about traffic impacts and increase of services to the new residents.   

Ms. Brown said staff provided an environmental assessment of the project which covers 
traffic, police and fire services, and school district issues.  Staff did communicate with 
the School District which provided a letter of concern.   

Planning and Neighborhood Services Director McHarris said the new plans were 
forwarded to the School District with the new changes, and they were also notified of 
the change in staff’s recommendation.  The School District has not changed their 
opinion or has responded to the Planning Division about the revised changes. It is the 
Planning Commission’s discretion to review and make a decision on the project as 
currently proposed.  If the Commission recommends the proposed project, the zoning 
amendments will be prepared for the next Planning Commission meeting; and if 
approved, the two items will be brought forward as one project to the City Council.   

About status of services, the project has a community facilities district and 
homeowner’s association CC&RS where the future residents will pay into the 
maintenance of the project.  As well as, the project will be paying an impact fee for 
additional infrastructure that serves this site so it does not become a burden to tax 
payers. The school impact fee will not cover all the issues involved, but are in place to 
mitigate the project’s impacts to school facilities.  

Commissioner Madnawat asked if an EIR was done for this project. Ms. Brown said 
there is an Environmental Risk Assessment and adopted Negative Declaration in the 
Commissioner’s packet for the project, which is in accordance with CEQA. In addition, 
a traffic study, noise study, and green house gas study was done, and an EIR was not 
required for this project.  
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Commissioner Morris said she has the same concerns as fellow Commissioner 
Madnawat regarding community input and is also concerned about the School District 
letter, and asked if they have responded yet to staff’s change in recommendation for the 
live/work units.  Ms. Brown reiterated that staff has not received any comments from 
the School District. 

Commissioner Morris had a question on page 7, below figure 2, second paragraph of 
the staff report.  Ms. Brown said the architectural overlay is part of the zoning district, 
which means City staff has architectural review over the project.  

Commissioner Morris asked when the Commission will review the changes to the 
sidewalk.  Ms. Brown said staff will review that at the time of building permit approval; 
however, if the Commission wants to review it, a condition of approval would be 
required. 

Commissioner Luk said the City wants to see some type of commercial vitality and 
thought this is a viable location because the property is going to be visible to the public, 
and does not think it should be 100 percent commercial.  He said that the live/work units 
are an invigorating use and does not think there is going to be a lot of traffic congestion 
on Milpitas Blvd. as a result of the project.  He felt that this project is a good addition 
for Milpitas.  

Commissioner Barbadillo said he is very concerned about the School District’s letter 
and was also concerned that the commercial portion of the live/work units is only going 
to be 500 sq. ft. of commercial.  

Ms. Brown said staff reviewed the commercial use and appearance and is 
recommending the live/work commercial storefronts along S Milpitas Blvd. as meeting 
the intent of the Town Center zoning and providing an appropriate transition of 
commercial and single-family land use and compatibility. 

Chair Mandal said that the applicant is only meeting 84 parking spaces and asked why 
could they not meet 85 spaces.  Ms. Brown said that issue is being dealt with in revised 
condition No. 5 prior to building permit issuance.  

Chair Mandal asked how many pedestrian and vehicle entries are there for the site and 
Ms. Brown identified them for the Commission. 

Chair Mandal asked if the project would provide alternative energy and Ms. Brown 
deferred the question to the applicant.  

Planning and Neighborhood Services Director McHarris clarified that when 
reviewing the whole layout and design, it is important to keep in mind that the project is 
conceptual and not refined to the level and detail of building permit submittal.  Staff 
will work with the applicant on the conditions of approval through the building permit 
process to ensure that all of the conditions of approval are met and to ensure a high 
qualify project. He also said that the Commission may recommend additional conditions 
at their discretion.   

Chair Mandal pointed out that on page 7 of the staff report, last paragraph, it states that 
there is second vehicular access on Los Coches and Ms. Brown said that is an error, 
there is only one access at Los Coches. 

Commissioner Morris said the live/work units are a new concept to this area, and she 
would like to hear more community input from the school, police, fire, and community. 
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Commissioner Sandhu asked when the School District received the revised plans and 
Ms. Brown said last week.   Commissioner Sandhu asked if the project is okay with 
the School District or if staff should have contacted them.  Mr. McHarris said that 
there has not been any additional feedback from the School District. 

Vice Chair Ciardella asked if the Commission could incorporate the School District’s 
concerns in the conditions of approval.  City Attorney Ogaz said it is at the discretion 
of the Planning Commission, not the School District.  

Commissioner Mohsin said she has lived in small residential community and said there 
is a great need for housing in Milpitas.   

Commissioner Madnawat asked what type of businesses would be able to occupy the 
live/work units and Ms. Brown said more information will be addressed in the zoning 
amendments that will be coming forward at the next Planning Commission meeting.  

Commissioner Madnawat asked how would the City know that the commercial use is 
being used for commercial.  City Attorney Ogaz said that the zoning change will create 
a commercial space and it will not be a residential space or a home occupation, and the 
City cannot force anyone to use the commercial space. 

Commissioner Madnawat pointed out for the record that he voted against the adjacent 
residential project. 

Doyle Heaton, DRG Builders, Applicant, 3480 Buskirk Avenue, Ste. 104, Pleasant 
Hill, and Architect, Ed Novak, 153 Gillette Place, Livermore made a presentation on the 
project proposal.  

Chair Mandal opened the public hearing. 

Elden Shreve, Wessex Place, Milpitas, said he has lived in Milpitas over 50 years and 
he owns the 19,000 sq. feet facility that is going to be demolished.  He said the property 
has been vacant for some time now and it is a financial burden to him.  He asked the 
Commission to approve the project.  

Motion to close the public hearing. 

M/S:           Sandhu/Moshin 

AYES:        7  

NOES:        0    

ABSENT:   0    

ABSTAIN:  0 
 
Commissioner Morris excused herself for the night and said for her one voice, she 
would like to hear back from the community stakeholders.  She left the dais at 8:43 p.m. 

Vice Chair Ciardella made a motion to adopt Resolution No. 13-011 recommending 
approval to City Council, subject to the conditions of approval. Commissioner Sandhu 
seconded the motion.  

City Attorney Ogaz said the resolution does not include a finding concerning CEQA 
approval or recommendation to that effect and recommended the following language be 
added to any motion for approval: 
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The Commission recommend the City Council approve Environmental Impact 
Assessment No. EA12-005 a Negative Declaration concerning the project in accord 
with CEQA requirements.  

Motion to adopt Resolution No. 13-011 recommending approval of the project to the 

City Council, with revised Conditions Nos. 5, 66, and 68 and with the new language 

suggested by the City Attorney concerning CEQA requirements.  

M/S:           Ciardella/Sandhu 

AYES:        5 (Mandal, Ciardella, Sandhu, Luk and Mohsin 

NOES:        2 (Madnawat and Barbadillo) 

ABSENT:   0    

ABSTAIN:  0   
 

XI.   ADJOURNMENT The meeting was adjourned at 8:48pm to the next meeting of April 10, 2013. 
 
Motion to adjourn                                      
M/S:         Mohsin/Sandhu                      Respectfully Submitted, 
 
 
 
                                                                  Steven McHarris 

Planning & Neighborhood Services Director 
 
 
 
 
                                                                  Veronica Bejines 
                                                                  Recording Secretary 
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Appendix G 
 

ENVIRONMENTAL CHECKLIST FORM 
 
1. Project title:  Milpitas Residential Lots 1 & 2 Los Coches  
 
2. Lead agency name and address: City of Milpitas, 455 E Calaveras Blvd., Milpitas, CA 95035 
 
3. Contact person and phone number: Tiffany Brown, 408-586-3283 
 
4. Project location: 375 Los Coches (APN’s 086-39-001, 002) 
 
5. Project sponsor's name and address: San Ramon Land, LLC, C/O DRG Builders Inc., 3480 
Buskirk Ave, Ste 260, Pleasant Hill, CA 94523 
 
6. General plan designation: Town Center 
 
7. Zoning: Town Center with Site and Architectural Overlay 
 
 
8. Description of project: The project site, located at the corner intersection of S Milpitas Blvd and Los 
Coches Street, consists of two parcels.  The first lot, (APN: 86-39-001) located at 345 Los Coches Street 
is a 1.489 acre parcel.  The second lot, (APN: 86-39-002) is a 1.16 acre parcel consists of a 19,600 
square foot R&D building with associated parking lot.  The proposal includes a Major Tentative Map (No. 
MT12-0002), a Site Development Permit (No. SD12-0003), and a Conditional Use Permit (No. UP12-
0016) to demo the existing 19,600 square foot building with associated parking and construct 33 new 
single family residential units across both properties equaling in approximately 2.655 acres.  
 
9. Surrounding land uses and setting: 
Just to the west of the site, a residential project is pending evaluation through the entitlement process for 
the construction of 80 new single family homes.  Properties to the north are zoned Town Center and are 
currently professional offices.   The property is bound to the east by S Milpitas Blvd and to the south is a 
business park zoned Heavy Industrial.   
 
10. Other public agencies whose approval is required: Caltrans District #4, Fish & Game Region #3 
and Toxic Substances Control Department 
 

G
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: 
The environmental factors checked below would be potentially affected by this project, involving at least 
one impact that is a "Potentially Significant Impact" as indicated by the checklist on the following pages. 
 

� Aesthetics � 
Agriculture and Forestry 
Resources 

� Air Quality 

      
� Biological Resources � Cultural Resources � Geology /Soils 
      
� 

Greenhouse Gas 
Emissions 

� 
Hazards & Hazardous 
Materials 

� 
Hydrology / Water 
Quality 

      
� Land Use / Planning � Mineral Resources � Noise 
      
� Population / Housing � Public Services � Recreation 

      
� Transportation/Traffic � Utilities / Service Systems � 

Mandatory Findings 
of Significance 

 
DETERMINATION: (To be completed by the Lead Agency) 
On the basis of this initial evaluation: 
 

�  I find that the proposed project COULD NOT have a significant effect on the environment, and a 
NEGATIVE DECLARATION will be prepared. 

   

� 
 I find that although the proposed project could have a significant effect on the environment, there 

will not be a significant effect in this case because revisions in the project have been made by or 
agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared. 

   

� 
 I find that the proposed project MAY have a significant effect on the environment, and an 

ENVIRONMENTAL IMPACT REPORT is required. 
   

� 

 I find that the proposed project MAY have a "potentially significant impact" or "potentially 
significant unless mitigated" impact on the environment, but at least one effect 1) has been 
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has 
been addressed by mitigation measures based on the earlier analysis as described on attached 
sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the effects 
that remain to be addressed. 

   

� 

 I find that although the proposed project could have a significant effect on the environment, 
because all potentially significant effects (a) have been analyzed adequately in an earlier EIR or 
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or 
mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or 
mitigation measures that are imposed upon the proposed project, nothing further is required. 

 
 
___________________________________________  ______________________ 
Signature        Date 
 
 
___________________________________________  ________________________________ 
Printed Name        For 
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MAPS 
 
Figure 1: Regional Map 
 
 

Project Location 
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Figure 2: Vicinity Map 
 

 
 
 

Project Site 
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EVALUATION OF ENVIRONMENTAL IMPACTS:  
 
1.  A brief explanation is required for all answers except "No Impact" answers that are adequately 

supported by the information sources a lead agency cites in the parentheses following each question. 
A "No Impact" answer is adequately supported if the referenced information sources show that the 
impact simply does not apply to projects like the one involved (e.g., the project falls outside a fault 
rupture zone). A "No Impact" answer should be explained where it is based on project-specific factors 
as well as general standards (e.g., the project will not expose sensitive receptors to pollutants, based 
on a project-specific screening analysis).  

 
2.  All answers must take account of the whole action involved, including off-site as well as on-site, 

cumulative as well as project-level, indirect as well as direct, and construction as well as operational 
impacts.  

 
3.  Once the lead agency has determined that a particular physical impact may occur, then the checklist 

answers must indicate whether the impact is potentially significant, less than significant with 
mitigation, or less than significant. "Potentially Significant Impact" is appropriate if there is substantial 
evidence that an effect may be significant. If there are one or more "Potentially Significant Impact" 
entries when the determination is made, an EIR is required.  

 
4.  "Negative Declaration: Less Than Significant With Mitigation Incorporated" applies where the 

incorporation of mitigation measures has reduced an effect from "Potentially Significant Impact" to a 
"Less Than Significant Impact." The lead agency must describe the mitigation measures, and briefly 
explain how they reduce the effect to a less than significant level (mitigation measures from "Earlier 
Analyses," as described in (5) below, may be cross-referenced).  

 
5.  Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, 

an effect has been adequately analyzed in an earlier EIR or negative declaration. Section 
15063(c)(3)(D). In this case, a brief discussion should identify the following:  

 
a.  Earlier Analysis Used. Identify and state where they are available for review.  
b.  Impacts Adequately Addressed. Identify which effects from the above checklist were within the 

scope of and adequately analyzed in an earlier document pursuant to applicable legal standards, 
and state whether such effects were addressed by mitigation measures based on the earlier 
analysis.  

c.  Mitigation Measures. For effects that are "Less than Significant with Mitigation Measures 
Incorporated," describe the mitigation measures which were incorporated or refined from the 
earlier document and the extent to which they address site-specific conditions for the project.  

 
6.  Lead agencies are encouraged to incorporate into the checklist references to information sources for 

potential impacts (e.g., general plans, zoning ordinances). Reference to a previously prepared or 
outside document should, where appropriate, include a reference to the page or pages where the 
statement is substantiated.  

 
7.  Supporting Information Sources: A source list should be attached, and other sources used or 

individuals contacted should be cited in the discussion.  
 
8.  This is only a suggested form, and lead agencies are free to use different formats; however, lead 

agencies should normally address the questions from this checklist that are relevant to a project's 
environmental effects in whatever format is selected.  

 
9.  The explanation of each issue should identify:  
 

a.  the significance criteria or threshold, if any, used to evaluate each question; and  
b.  the mitigation measure identified, if any, to reduce the impact to less than significance 
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ISSUES 
 

I. AESTHETICS 

 
Potentially 
Significant 

Impact 

Less Than 
Significant  

With Mitigation 
Incorporated 

Less Than 
Significant 

Impact 
No Impact 

Information 
Source(s) 

Would the project:      
1)  Have a substantial adverse effect 

on a scenic vista? 
    2,4, 8 

2) Substantially damage scenic 
resources, including, but not 
limited to, trees, rock outcroppings, 
and historic buildings within a state 
scenic highway? 

    2,4, 8 

3)  Substantially degrade the 
existing visual character or 
quality of the site and its 
surroundings? 

    2, 8 

4)  Create a new source of substantial 
light or glare which would 
adversely affect day or nighttime 
views in the area?   

    1, 8 

 
The General Plan defines scenic resources as the foothills and the tree-lined Coyote Creek 
corridor.  These resources provide a scenic backdrop and visual reference points for Milpitas.  
Scenic resources can be both natural and man-made.  Figure 4-6 within the General Plan 
identifies hillsides, ridges visually significant vegetation and other elements that are deemed 
critical in shaping the City’s scenic identity.   
 
The project site is located on the northwest corner of the S Milpitas Boulevard and Los Coches 
Intersection.  State Route 237, (Calaveras Boulevard) is located just to the north (approximately 

700 ft.±), from the project site.  State Route 237 is designated as a Scenic Route and Connector 

within the General plan.  The Scenic Routes, in this case, are streets that provide efficient 
connections between areas of scenic value or provide distant views of Scenic Resources.  
Scenic Connectors is the same as a Scenic Route, but a Scenic Connector may not necessarily 
traverse an area of scenic value, and the abutting land is not subject to the scenic Corridor land 
use controls.  However, special design treatment – which may include roadside landscaping, 
undergrounding of utility lines, and street furnishings will be carried out to provide a visual 
continuity with the Scenic Corridors.   
 
The existing commercial office buildings located to the north of the project site were built in the 
1980’s and stand one to two stories high.  Adjacent to the project site, another project is 
currently being evaluated. Cumulative impacts are addressed in this document. Just to the west 
of that is a Wrigley Creek and trail, which abuts the Union Pacific Railroad Corporation yard and 
rail lines.   
 
Comments/Conclusion:  
1)  Have a substantial adverse effect on a scenic vista?  NI 
The proposed homes are located approximately 700 lineal feet from the State Route 237 Scenic 
Route/Connector. From Calaveras Boulevard, the new buildings will not be visible. 
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2) Substantially damage scenic resources, including, but not limited to, trees, rock 
outcroppings, and historic buildings within a state scenic highway?  NI 
One of the project sites is an unoccupied R&D buildings with associated parking.  The other site 
is undeveloped and lacks landscape maintenance.  There will not be a disturbance of scenic 
resources such as trees, rock outcroppings or Historic Buildings on either property.  The 
property does not include any documented historical significance for protected trees as defined 
in the Municipal Code.   
 
3)  Substantially degrade the existing visual character or quality of the site and its 
surroundings?  NI 
The proposal will enhance the community by revitalizing the area with new single family homes 
with new monolithic side walk and associated landscaping along South Milpitas Blvd.  The 
applicant is also proposing a pedestrian portal connection from S Milpitas Blvd through the 
project site connecting with a proposed trail along Wrigley creek to the west.    
 
4)  Create a new source of substantial light or glare which would adversely affect day or 
nighttime views in the area?  NI   
Proposed lighting includes bollard lighting for the pedestrian trail connection, residential street 
lighting, and motion lights for the homes.  Lighting for a residential use at this location will not 
create a new substantial amount of light or glare and should not adversely affect day or 
nighttime views beyond the existing site lighting conditions.   
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II. AGRICULTURAL AND FOREST RESOURCES  
In determining whether impacts to agricultural resources are significant environmental effects, lead agencies 
may refer to the California Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the 
California Dept. of Conservation as an optional model to use in assessing impacts on agriculture and 
farmland. In determining whether impacts to forest resources, including timberland, are significant 
environmental effects, lead agencies may refer to information compiled by the California Department of 
Forestry and Fire Protection regarding the state’s inventory of forest land, including the Forest and Range 
Assessment Project and the Forest Legacy Assessment project; and forest carbon measurement 
methodology provided in Forest Protocols adopted by the California Air Resources Board. 

 
Potentially 
Significant 

Impact 

Less Than 
Significant  

With Mitigation 
Incorporated 

Less Than 
Significant 

Impact 
No Impact 

Information 
Source(s) 

Would the project:      

1) Convert Prime Farmland, Unique 
Farmland, or Farmland of 
Statewide Importance (Farmland), 
as shown on the maps prepared 
pursuant to the Farmland Mapping 
and Monitoring Program of the 
California Resources Agency, to 
non-agricultural use? 

    1,2,4 

2) Conflict with existing zoning for 
agricultural use, or a Williamson 
Act contract? 

    1,2 

3)  Conflict with existing zoning for, or 
cause rezoning of, forest land (as 
defined in Public Resources Code 
section 12220(g)) or timberland (as 
defined by Public Resources Code 
section 4526)? 

     

4)  Result in the loss of forest land or 
conversion of forest land to non-
forest use? 

     

5)  Involve other changes in the 
existing environment which, due 
to their location or nature, could 
result in conversion of Farmland, 
to non-agricultural use or 
conversion of forest land to non-
forest use? 

    1,2 

 
Environmental Setting:  
The proposed project site is not currently used for agricultural purposes and is not designated 
as farmland. 
 
Conclusion:  
The proposed project would not result in impacts to agricultural resources. NI 
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III. AIR QUALITY 
Where available, the significance criteria established by the applicable air quality management or air pollution 
control district may be relied upon to make the following determinations. 

 
Potentially 
Significant 

Impact 

Less Than 
Significant  

With Mitigation 
Incorporated 

Less Than 
Significant 

Impact 

No 
Impact 

Information 
Source(s) 

Would the project:      

1) Conflict with or obstruct 
implementation of the applicable 
air quality plan? 

    1,10 

2)   Violate any air quality standard or 
contribute substantially to an 
existing or projected air quality 
violation? 

    1,10 

 3)  Result in a cumulatively 
considerable net increase of any 
criteria pollutant for which the 
project region is classified as 
non-attainment under an 
applicable federal or state 
ambient air quality standard 
including releasing emissions 
which exceed quantitative 
thresholds for ozone precursors? 

    3,10 

4)  Expose sensitive receptors to 
substantial pollutant 
concentrations?  

    1, 2, 7 

5)  Create objectionable odors 
affecting a substantial number of 
people? 

    1 

 
Environmental Setting:  
Local and Regional Air Quality 
The project site is within the San Francisco Bay Area Air Basin. The Bay Area Air Quality 
Management District (BAAQMD) is the regional government agency that monitors and regulates 
air pollution within the air basin. 
 
Both the U.S. Environmental Protection Agency and the California Air Resources Board have 
established ambient air quality standards for common pollutants. These ambient air quality 
standards are levels of contaminants which represent safe levels that avoid specific adverse 
health effects associated with each pollutant. The ambient air quality standards cover what are 
called “criteria” pollutants because the health and other effects of each pollutant are described 
in criteria documents. The major criteria pollutants are ozone, carbon monoxide, nitrogen 
dioxide (NOx) sulfur dioxide, and particulate matter. 
 
Toxic Air Contaminants (TACs) are another group of pollutants of concern. There are many 
different types of TACs, with varying degrees of toxicity. Cars and trucks release at least forty 
different toxic air contaminants. The most important, in terms of health risk, are diesel 
particulate, benzene, formaldehyde, 1,3-butadiene and acetaldehyde. Public exposure to TACs 
can result from emissions from normal operations, as well as accidental releases. 
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Sensitive Receptors 
BAAQMD defines sensitive receptors as facilities where sensitive receptor population groups 
(children, the elderly, the acutely ill and the chronically ill) are likely to be located. These land 
uses include residences, school playgrounds, childcare centers, retirement homes, 
convalescent homes, hospitals and medical clinics. There are no close receptors in close 
proximity to the project site. 
 
Comment:  
A GreenHouse Gas / Air Quality Technical Report for the project site was conducted by Donald 
Ballanti, a Certified Consulting Meteorologist.   
 
Ambient Air Quality 
BAAQMD monitors air quality at several locations within the San Francisco bay Air Basin.  The 
closest multi-pollutant monitoring site to the project sites is located in downtown San Jose on 
Jackson Street.  The U.S. Environmental Protection Agency has classified the San Francisco 
Bay Area as a non-attainment area for the federal standard and PM2.5 standards.  The Bay Area 
was designated as unclassifiable/attainment for the federal PM10 standard  Under the California 
Clean Air Act, Santa Clara County is a non-attainment area for ozone and particulate matter.  
The county is either attainment or unclassified for other pollutants. 
 
Conclusion: 
  
1) Conflict with or obstruct implementation of the applicable air quality plan?  NI 
The San Francisco Bay Area Air Basin is currently non-attainment for ozone particulate matter.  
While an air quality plan exists for ozone, none currently exists for air quality plan.  The project 
would not result in a substantial unplanned increase in population, employment, regional growth 
in vehicle miles traveled, or emissions so it could not conflict with or obstruct implementation of 
the air quality plan.   
 
2)   Violate any air quality standard or contribute substantially to an existing or projected air 
quality violation?  LS 
Development projects in the Bay Area are most likely to violate an air quality standard or 
contribute substantially to an existing or projected air quality violation through generation of 
vehicle trips.  New vehicle trips add to carbon monoxide concentrations near streets providing 
access to the site.  Carbon Monoxide is an odorless, colorless poisonous gas whose primary 
source in the Bay Area is automobiles.  Concentrations of this gas are highest near 
intersections of major roads. 
 
Based on existing surface road volumes in the project vicinity, the project would not increase 
traffic volumes at affected interactions to more then 24,000 vehicles per hour and would not 
affect any intersections where vertical and/or horizontal mixing is substantially limited.  The 
report prepared by Donald Ballanti based this information on the California Environmental 
Health Tracking Program, and Traffic Volume Linkage Tools.  Based on the BAAQMD criteria, 
the proposed project would have a less-then significant impact on carbon monoxide 
concentrations.   
 
3)  Result in a cumulatively considerable net increase of any criteria pollutant for which the 
project region is classified as non-attainment under an applicable federal or state ambient air 
quality standard including releasing emissions which exceed quantitative thresholds for ozone 
precursors?  LS 
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The CalEEMod model was used in the report prepared by Donald Ballanti.  The model 
quantifies contraction and operational emissions.  The average daily construction and 
operational emissions are below the BAAQMD thresholds of significance.  This would be a less-
then-significant impact.   
 
4)  Expose sensitive receptors to substantial pollutant concentrations? LS 
 
Construction Dust 
Activates associated with site preparation, and construction would generate short-term 
emissions of dust.  Per the report, the effects of construction activities would be increased dust-
fall and locally elevated levels of PM10 and PM2.5 downwind of construction activity.  Construction 
dust has the potential for creating a nuisance at nearby properties. 
 
The BAAQMD threshold of significance for construction dust impacts is whether the Best 
Management practices are to be utilized.  Per the conditions of approval, the applicant will follow 
the Best management Practices in the construction phase. therefore the threshold of 
significance for construction impacts, according to BAAQMD, for this project would be less-then-
significant.  
 
Toxic Air Contaminant (TAC) Exposure of Project Residents 
The project would include residences that are sensitive receptors that would be exposed to 
mobile and stationary sources of TACs affecting the site. 
 
The California Air Resources Board's Air Quality and Land Use Handbook was developed in 
response to studies that have demonstrated a link between exposure to poor air quality and 
respiratory illnesses, both cancer and non-cancer related.  The CARB handbook recommends 
that planning agencies strongly consider proximity to these sources when finding new locations 
for "sensitive" land uses such as homes, medical facilities, daycare centers, schools and 
playgrounds.  Air pollution sources of concern include highways, rail yards, ports, refineries, 
distribution centers, chrome plating facilities, dry cleaners and gasoline service stations. 
 
A review of land uses near the project showed that there are no refineries, distribution centers, 
chrome plating facilities or dry cleaners in proximity to the project site.  There is a highway, rail 
yard, gasoline fueling facilities and two stationary emergency backup diesel generators near the 
project site.  Per the report prepared by Donald Ballanti, exposures to these sources are 
evaluated to be below the CARB recommended thresholds of significance. 
 
Freeways/Highways 
According to the report prepared by Donald Ballanti, CARB's advisory recommendation with 
respect to proximity to highways is to avoid placing new sensitive land uses within 500 feet of a 
freeway, urban roads with 100,000 vehicles/day, or rural roads with 50,000 vehicles/day.  The 
project site is at least 4,500 feet from I-680 and 3,500 feet from I-880.  Volumes on SR 237 near 
the site are 66,000 vehicles per day, so it would not constitute an "urban road with 100,000 
vehicles/day".    
 
Gasoline Filling Stations 
The report prepared by Donald Ballanti states that small amounts of gasoline vapor (a reactive 
organic gas) escape to the atmosphere at filling stations due to loading losses, breathing losses, 
refueling losses and spillage.  The BAAQMD has stringent requirements for the control of 
gasoline vapor emissions from gasoline dispensing facilities that require all facilities to install 
and maintain CARB Certified Vapor Recovery Systems.  
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The CARB Handbook recommendations are to avoid placing new sensitive land uses within 300 
feet of a large gasoline dispensing facility (defined as a facility with a throughput of 3.6 million 
gallons per year or greater).  A 50 foot separation is recommended for typical gas dispensing 
facilities. 
 
The latest BAAQMD inventory of permitted sources of Toxic Air Contaminants includes two 
gasoline fueling facilities located on the opposite site of the rail corridor located west of the 
project site on Bothelo Avenue.  These sources are well beyond the CARB recommended 
minimum setbacks for sensitive receptors.   
 
Rail Yards 
Rail yards are a major source of diesel particulate air pollution. The CARB Handbook 
recommendations are to avoid placing new sensitive land uses: 
 

• Within 1,000 feet of a major service and maintenance rail yard. 

• Within one mile of major service and maintenance rail yard, consider possible placement 
limitations and mitigation approaches. 
 

These recommendations were based on a rail yard risk analysis conducted for the Union Pacific 
rail yard in Roseville, California. The Roseville rail yard is one of the largest service and 
maintenance rail yards in the West with over 30,000 locomotives visiting annually.  
 
Per the report prepared by Donald Ballanti, the Milpitas rail yard is not classified as a "major 
service and maintenance yard", and the CARB recommended setbacks would not apply to the 
proposed project. The Milpitas yard has a lower level of rail activity compared with Roseville and 
the site is located a minimum of 275 feet from the nearest non-spur rail line in the yard.  
 
Other Facility Types that Emit Air Pollutants of Concern 
In addition to source specific recommendations, Air Quality and Land Use Handbook  includes a 
list of other industrial sources that could pose a significant health risk to nearby sensitive 
individuals.  The list includes stationary diesel engines that are a source of diesel particulate 
matter (DPM).  The Air Quality and Land Use Handbook does not contain specific 
recommendations for setbacks between such sources and sensitive receptors but recommends 
that impacts be evaluated based on a number of factors including the amount of pollutant 
emitted and its toxicity, the distance to nearby individuals, and the type of emission controls in 
place.  
 
The neighborhood of the proposed project includes two existing stationary emergency diesel 
generators.  One is located at Nanogram Technology located about 70 meters south of the site, 
the other is located at the Milpitas City Hall about 190 meters north and east of the project  site.   
Emissions of diesel exhaust from these two sources were evaluated for health risk. The 
Greenhouse Gas/ Air Quality Technical Report assesses the significance of longer-term project 
exposure to diesel emissions. Emissions were taken from the BAAQMD toxic emissions 
inventory and by using the SCREEN-3 output, a worst-case annual average concentration of 
diesel particulate matter (DPM) was estimated.  The SCREEN-3 estimated annual average 
concentrations were used to calculate the excess cancer risk associated with exposure to diesel 
exhaust at the nearest residence.  The calculated excess cancer risk using the very 
conservative SCREEN-3 model results was 0.189 in one million for the City Hall generator and 
1.08 in one million for the Nanogram Technology generator.  Separately and combined, these 
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risk values are below the BAAQMD threshold of significance of 10 in one million contained in 
the 1999 CEQA Guidelines.   
 
Conclusion 
The project meets all CARB recommendations for minimum setbacks from freeways/highways, 
exposure to gasoline emissions and rail yard emissions.  A health risk assessment found that 
exposure to emissions from permitted toxic air contaminant sources would be below the 
recommended threshold of significance.  Project impacts due to exposure of sensitive receptors 
to toxic air contaminants would be a less-then-significant impact.  
 
5)  Create objectionable odors affecting a substantial number of people?  NI 
The proposed project does not include uses that have been identified by BAAQMD as potential 
sources of objectionable odors. Sources of odors include restaurants, manufacturing plants, and 
agricultural operations and industrial operations such as wastewater treatment plants and solid 
waste transfer stations or landfills. 
 
As a new sensitive receptor for odors, the project is distant from the types of land uses that 
identified by the BAAQMD as having potential to create objectionable odors. Therefore the 
proposed project would have a no impact because it would not frequently create substantial 
objectionable odors affecting a substantial number of people. 
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IV. BIOLOGICAL RESOURCES 

 
Potentially 
Significant 

Impact 

Less Than 
Significant  

With Mitigation 
Incorporated 

Less Than 
Significant 

Impact 
No Impact 

Information 
Source(s) 

Would the project:      

1) Have a substantial adverse effect, 
either directly or through habitat 
modifications, on any species 
identified as a candidate, sensitive, 
or special status species in local or 
regional plans, policies, or 
regulations, or by the California 
Department of Fish and Game or 
U.S. Fish and Wildlife Service? 

    1,4 

2) Have a substantial adverse effect 
on any riparian habitat or other 
sensitive natural community 
identified in local or regional plans, 
policies, regulations, or by the 
California Department of Fish and 
Game or U.S. Fish and Wildlife 
Service? 

    1,4 

3) Have a substantial adverse 
effect on federally protected 
wetlands as defined by Section 
404 of the Clean Water Act 
(including, but not limited to, 
marsh, vernal pool, coastal, etc.) 
through direct removal, filling, 
hydrological interruption, or other 
means? 

    1,4 

4) Interfere substantially with the 
movement of any native resident 
or migratory fish or wildlife 
species or with established 
native resident or migratory 
wildlife corridors, impede the use 
of native wildlife nursery sites? 

    1,4 

5)  Conflict with any local policies or 
ordinances protecting biological 
resources, such as a tree 
preservation policy or ordinance? 

    1, 4, 8 

6)  Conflict with the provisions of an 
adopted Habitat Conservation 
Plan, Natural Community 
 Conservation Plan, or other 
approved local, regional, or state 
habitat conservation plan? 

    1,4 

 
Environmental Setting:  
The Planning Area and the surrounding region offer a variety of wildlife habitats, such as 
marshlands, riparian areas, grasslands, and woodlands.  While much of the City is built-out, 
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species supported by habitats such as Coyote Creek, salt marsh and mud flats to the west and 
the rolling hills of Ed Levin Park and beyond to the east include the California coastal deer, 
gophers and water snakes, as well as rattlers, songbirds such as the mocking bird and the red-
winged blackbird, upland game birds, pheasant, quails and doves, squirrels, and bobcats.  Fish 
species found include bass, catfish, trout and other non-game species which may be found in 
the Calaveras Reservoir (east of the Planning Area), Sandy Wool Lake, periodically in Coyote 
Creek, and impounded waters within the foothills. 
 
Certain species are recognized as needing special protection under state and federal law due to 
their rare, endangered, or threatened status.  These species are afforded varying degrees of 
protection through the applicable laws and regulations of the Federal Endangered Species Act, 
the California Native Plant Protection Act, the California Endangered Species Act, and the 
California Environmental Quality Act. 
 
The California Natural Diversity Data Base (CNDDB), run by the California Department of Fish 
and game (CDFG), is the most complete single-source inventory of officially (state and federal) 
listed rare, endangered and threatened animals and plants, plus those considered by the 
scientific community to be deserving of such listing.  An October 2010 search through the 
CNDDB for the Milpitas and Calaveras Reservoir Quadrangles identified eight (8) species with 
special status.  It should be noted the Milpitas and Calaveras Reservoir Quadrangles contain 
areas that are outside of the Milpitas planning area.  The CNDDB also inventories both 
terrestrial and aquatic natural communities that are of extremely high quality and/or very limited 
distribution; no such communities were found in Milpitas. 
 
The California Native Plant Society’s Inventory of Rare and Endangered Vascular Plants of 
California for the Milpitas and Calaveras Reservoir quads were also consulted.  But again the 
reservoirs are outside the planning area. 
 
Comment:  
The properties do not contain protective Native Plants. 
 
Conclusion: 
As mentioned in the Environmental Setting, Per the California Natural Diversity Data Base, any 
identified rare, endangered and threatened animals and plants were found outside of the 
Milpitas Planning Area.  Therefore the proposed project will have no-impact on Biological 
Resources.   
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V. CULTURAL RESOURCES 

 
Potentially 
Significant 

Impact 

Less Than 
Significant  

With Mitigation 
Incorporated 

Less Than 
Significant 

Impact 
No Impact 

Information 
Source(s) 

Would the project: 
1) Cause a substantial adverse 

change in the significance of an 
historical resource as defined in 
§15064.5? 

 
 

 
 

 
 

 
 

 
1,4 

2) Cause a substantial adverse 
change in the significance of an 
archaeological resource as defined 
in §15064.5? 

    1,4 

3)   Directly or indirectly destroy a 
unique paleontological resource or 
site, or unique geologic feature? 

    1,4 

4)   Disturb any human remains, 
including those interred outside of 
formal cemeteries? 

    1,4 

 
Environmental Setting:  
Prehistoric Period 
The lands now occupied by the City of Milpitas were once a part of the home territory of the 
Tamyen triblelet of Costanoan (ohlone) Indians.  Like other Costanoan groups, the Tamyen 
maintained a few year-round village sites but also visited various temporary camps at different 
seasons of the year to hunt and gather food as it became available.   
 
The presence of a deposit of cinnabar (later famous as the mines of New Almaden) within 
Tamyen territory increased traffic through the early Milpitas area.  The cinnabar (used as a body 
paint) stimulated considerable trade. The deposits were known over much of northern 
California, and parties from as far away as the Columbia River journeyed to Costanoan territory 
to obtain it. Trade for other items—such as wooden bows, salt, and pine nuts—also brought 
many visitors to the Tamyen territories 
 
Two notable Costanoan village sites lie within the city limits of Milpitas.  One, a huge 
shellmound near the present-day Elmwood Rehabilitation Center, was discovered in 1949 and 
dates back to the eighteenth century.  The other, on the site of the Alviso Adobe near the corner 
of Calaveras and Piedmont, is at least 3,000 years old and is one of only a handful of 
archaeological sites in California with such a long history of continuous occupation. 
 
Historic Period 
Aboriginal Milpitas must have been cris-crossed with a network of paths from village to village 
and from village to camp.  For centuries, these aboriginal footpaths and deer trails were the only 
roadways of Milpitas.  The year 1769 marked the most dramatic event since human beings first 
migrated into the Bay Area; in that year, the expedition of Gaspar de Portola inaugurated the 
historic era, bringing in its wake a host of changes.  The expedition passed through Milpitas. 
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The Spanish presence in the South Bay region was rapidly modified over the next few decades.  
Over the following half-century, the mission holdings were broken up by secularization, 
supplanted by private land grants such as the Rancho de Milpitas. 
 
Milpitas was already achieving distinction as a stopover point by the late 1840’s when Higuera 
Adobe welcomed travelers on the immigrant trail between Sutter’s Fort and San Jose, via 
Livermore Pass.  In 1855, settlers in the Calaveras Valley petitioned for a county road across 
the flats to Alviso.  The resulting intersection – where the Alviso road crossed the Mission Road, 
encouraged the development of Milpitas.  By the late 1850’s a stage line was operating between 
San Jose and Oakland, with stops at Milpitas, as general stores, stables, saloons, hotels, 
blacksmiths, carriage shops, and a post office catered to the needs of farming families. 
 
Comment: 
Cultural resources and historic districts are designated by the City Council on the 
recomendation of the Parks, Recreation and Cultural Resources Commission.  Currently there 
are fifteen sites officially designated and locally registered as a Milpitas Cultural Resources.  Of 
the fifteen sites, the Alviso Adobe and Milpitas Grammar School are included in the National 
Register of Historic Places.    The proposed project sites are not listed as a Historical and/or 
Cultural Resource. 
 
The primary impact that could occur would be disturbance of cultural resources during grading 
and/or development of property. Existing national, state and local laws as well as policies 
contained in the General Plan would reduce these potential impacts on historic and 
archaeological resources to less than significant levels.  
 
Conclusion:  
Buried Prehistoric and Historic Resources 
The proposed project does include disturbance of soils for trenching, site grading and other 
construction activities.  Although it is unlikely that buried cultural materials would be 
encountered, standard conditions for excavation activities would be applied to the project as 
described below. 
 
Mitigation Measure 1: The proposed project shall implement the following standard measure: 
 
CUL-1: As required by County ordinance, this project has incorporated the following guidelines. 
- Pursuant to Section 7050.5 of the Health and Safety Code, and Section 5097.94 of the Public 
Resources Code of the State of California in the event of the discovery of human remains during 
construction, there shall be no further excavation or disturbance of the site or any nearby area 
reasonably suspected to overlie adjacent remains. The Santa Clara County Coroner shall be 
notified and shall make a determination as to whether the remains are Native American. If the 
Coroner determines that the remains are not subject to his authority, he shall notify the Native 
American Heritage Commission who shall attempt to identify descendants of the deceased 
Native American. If no satisfactory agreement can be reached as to the disposition of the 
remains pursuant to this State law, then the land owner shall re-bury the human remains and 
items associated with Native American burials on the property in a location not subject to further 
subsurface disturbance. 
 
Conclusion: 
The proposed project, with the implementation of the above mitigation measure, would not 
result in significant impacts to cultural resources. LS/M 
 



Milpitas Residential Lots 1 & 2 Los Coches 

- 18 – 
 

VI. GEOLOGY AND SOILS 

 
Potentially 
Significant 

Impact 

Less Than 
Significant  

With Mitigation 
Incorporated 

Less Than 
Significant 

Impact 
No Impact 

Information 
Source(s) 

Would the project:      
1) Expose people or structures to 

potential substantial adverse 
effects, including the risk of loss, 
injury, or death involving: 
a) Rupture of a known earthquake 

fault, as described on the most 
recent Alquist-Priolo 
Earthquake Fault Zoning Map 
issued by the State Geologist 
for the area or based on other 
substantial evidence of a known 
fault? (Refer to Division of 
Mines and Geology Special 
Publication 42.) 

 
 
 
 
 

 

 
 
 
 
 

 

 
 
 
 
 

 

 
 
 
 
 

 

 
 
 
 
 

1,11, 12, 13 

b) Strong seismic ground shaking?     1, 11, 12, 
13 

c) Seismic-related ground failure, 
including liquefaction? 

    1, 11, 12, 
13 

d) Landslides?     1 
2) Result in substantial soil erosion or 

the loss of topsoil? 
    1, 11, 12, 

13 
3) Be located on a geologic unit or 

soil that is unstable, or that will 
become unstable as a result of 
the project, and potentially result 
in on- or off-site landslide, lateral 
spreading, subsidence, 
liquefaction or collapse? 

    1, 11, 12, 
13 

4)  Be located on expansive soil, as 
defined in Table 18-1-B of the 
Uniform Building Code (1994), 
creating substantial risks to life 
or property? 

    1, 11, 12, 
13 

5)  Have soils incapable of adequately 
supporting the use of septic tanks 
or alternative wastewater disposal 
systems where sewers are not 
available for the disposal of 
wastewater? 

    1, 11, 12, 
13 

 
Environmental Setting: 
The project site is located within the Milpitas Valley Floor.  The relatively flat, urbanized Valley 
Floor is underlain by alluvial soil, and clay.  The thickness of the alluvial soil increases westward 
from zero at the base of the hills to 1,000 feet or more at the western edge of the City.  The 
alluvial soil in Milpitas was deposited in and adjacent to stream channels, in low-lying basins 
between streams, and on the floor of the Bay when the shoreline was set of the present 
position.  The composition and consistency of alluvial soils varies laterally and vertically over 
small distances and depths. 
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Most of the alluvial soil in Milpitas is expansive and susceptible to liquefaction, and alluvial 
areas along creeks may be susceptible to lateral spreading.  Local areas have compressible 
soils, poorly drained soils, shallow ground water, or are susceptible to lateral spreading.  
Because soil composition varies vertically as well as laterally, several soil types may underlie a 
particular site.   
 
Comment: 
Per the General Plan Seismic and Geological Hazards Section under Geology and Soils, the 
project sites are located in the Valley Floor zone outside of mapped compressible soils, 
expansive soils, liquefiable soils, or unstable soils on slopes.  Per the Seismic and Geotechnical 
evaluations within the General Plan, the project sites are located within a Liquefaction-Prone 
zone, but not located within a fault rupture zone or landslide hazard zone. 
 
Although the project area is located outside of the Alquist-Priolo Fault zone, the site is in a 
seismically active region. Geologic conditions on the site will require that the new buildings be 
designed and constructed in accordance with standard engineering techniques and Uniform 
Building Code guidelines for Seismic Zones to avoid or minimize potential damage from seismic 
shaking and liquefaction on the site. 
 
Any proposed development will be designed and constructed in accordance with a design level 
geotechnical investigation prepared for the site, which will identify the specific design features 
that will be required for the project, including site preparation, re-compaction and lime treatment 
of subgrade solid, fill replacement and compaction, trench excavations, surface drainage, 
flexible pavements, slabs-on-grade and curbs, landscape retaining walls, and foundations. With 
implementation of recommendations in the design level geotechnical report, the project will not 
expose people or property to significant impacts associated with geologic or seismic conditions 
on site. 
 
Conclusion: 
The proposed project would not result in significant, adverse geology, soils, or seismicity 
impacts that cannot be avoided through standard engineering and construction techniques. 
LS 
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VII. GREENHOUSE GAS EMISSIONS 

 
Potentially 
Significant 

Impact 

Less Than 
Significant  

With Mitigation 
Incorporated 

Less Than 
Significant 

Impact 
No Impact 

Information 
Source(s) 

Would the project:      
1)   Generate greenhouse gas 

emissions, either directly or 
indirectly, that may have a 
significant impact on the 
environment? 

    2, 3 

2) Conflict with any applicable plan, 
policy or regulation of an agency 
adopted for the purpose of 
reducing the emissions of 
greenhouse gases? 

    2, 3 

 
Environmental Comment:  
A GreenHouse Gas / Air Quality Technical Report for the project sites was conducted by Donald 
Ballanti, a Certified Consulting Meteorologist.  Per the report, gases that trap heat in the 
atmosphere are referred to as greenhouse gasses because they capture heat radiated from the 
sun as it is reflected back into the atmosphere, much like a greenhouse does.  The 
accumulation of greenhouse gasses has been implicated as a driving force for global climate 
change.  Definitions of climate change vary, but in general can be described as the changing of 
the earth’s climate caused by natural fluctuations and anthropogenic activities which alter the 
composition of the global atmosphere.  The most common greenhouse gas that results from 
human activity is carbon dioxide, followed by methane and nitrous oxide.  The last three of the 
six identified greenhouse gasses are primarily emitted by industrial facilities.  The study was 
based on the primary greenhouse gasses which are:  Carbon Dioxide, primarily generated by 
fossil fuel, Methane, emitted from biogenic sources landfills, and leaks in natural gas pipelines, 
and Nitrous Oxide, produced by both natural and human-related sources like agricultural uses.   
 
Conclusion:  
The CalEEmod program estimated construction and 1operational emissions of greenhouse 
gases for the proposed project.  Project construction emissions were calculated as 1,761.08 
MTCO2E, to be emitted over the construction period.  Construction emissions are generally 
considered separately from operational emissions because construction emissions are a one-
time event, while operational emissions would be continuous over the life of the project.  
BAAQMD has no adopted thresholds for construction emissions but recommends quantification 
and disclosure of these emissions. 
 
The BAAQMD significance threshold for operational GHG emissions is that a development 
project, other than a stationary source, would have significant cumulative impact unless: 
 

• The project can be shown to be in compliance with a qualified Climate Action Plan; or 

• Project emissions of CO2 equivalent GHGs (CO2e) are less than 1,100 metric tons per year; 
or 

• Project emissions of CO2 equivalent GHGs are less than 4.6 metric tons per year per service 
population (residents plus employees). 
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Project GHG emissions are below the 1,100 metric tons per year, so project GHG impacts 
would be less-than-significant.  LS 

 
1Operational Emissions:  Building Energy, Mobile Vehicles, solid waste disposal, water use, and 
area use.
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VIII. HAZARDS AND HAZARDOUS MATERIALS 

 
Potentially 
Significant 

Impact 

Less Than 
Significant  

With Mitigation 
Incorporated 

Less Than 
Significant 

Impact 
No Impact 

Information 
Source(s) 

Would the project:      

1) Create a significant hazard to the 
public or the environment through 
the routine transport, use, or 
disposal of hazardous materials? 

    1 

2) Create a significant hazard to the 
public or the environment through 
reasonably foreseeable upset and 
accident conditions involving the 
release of hazardous materials into 
the environment? 

    1 

3) Emit hazardous emissions or 
handle hazardous or acutely 
hazardous materials, 
substances, or waste within one-
quarter mile of an existing or 
proposed school?  

    1 

4)  Be located on a site which is 
included on a list of hazardous 
materials sites compiled 
pursuant to Government Code 
Section 65962.5 and, as a result, 
would it create a significant 
hazard to the public or the 
environment? 

    1 

5)  For a project located within an 
airport land use plan or, where 
such a plan has not been 
adopted, within two miles of a 
public airport or public use 
airport, would the project result in 
a safety hazard for people 
residing or working in the project 
area? 

    1 

6)  For a project within the vicinity of 
a private airstrip, would the 
project result in a safety hazard 
for people residing or working in 
the project area? 

    1 

7)  Impair implementation of, or 
physically interfere with, an 
adopted emergency response 
plan or emergency evacuation 
plan? 

    1 
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VIII. HAZARDS AND HAZARDOUS MATERIALS 

 
Potentially 
Significant 

Impact 

Less Than 
Significant  

With Mitigation 
Incorporated 

Less Than 
Significant 

Impact 
No Impact 

Information 
Source(s) 

Would the project:      

8)  Expose people or structures to a 
significant risk of loss, injury or 
death involving wildland fires, 
including where wildlands are 
adjacent to urbanized areas or 
where residences are intermixed 
with wildlands? 

    1 

 
Environmental Setting:  
The subject properties were agricultural land until the late 1970s.  A building was constructed in 
1987 on the property known as 375 Los Coches or Lot 2 (APN: 086-39-002).  The adjacent Lot 
1 or 345 Los Choches Street (APN: 086-39-001) has not been developed.  A search of 
regulatory agencies shows that there are no reports for files for contaminant or hazardous 
materials or underground storage tanks for the property.  
 
Since the project is located near industrial uses, a Risk Assessment Report was prepared by 
ENVIRON International Corporation, as part of the application submittal.  The risk assessment 
identifies facilities within the sphere of influence to the project site and evaluates the potential 
health and safety risks to individuals from exposure to hazardous materials which may occur at 
the proposed site.   
 
The United States Environmental Protection Agency (USEPA) Risk Management Program 
Guidance for Offsite Consequence Analysis methodology was used to evaluate potential 
impacts at the Site.  To assess the potential effects of chemicals, the National Institute of 
Occupational Health and Safety (NIOSH) has established an evaluation criteria known as the 
“Immediately Dangerous to Life and Health” (IDLH) level.  The IDLH is considered a maximum 
concentration above which only a highly reliable breathing apparatus providing maximum 
worker protection was permitted.  In determining IDLH values, the ability of a worker to escape 
without loss of life or irreversible health effects was considered along with severe eye or 
respiratory irritation.  As a safety margin, IDLH values were based on the effects that might 
occur as a consequence of a 30-minute exposure of a healthy adult.  It can be assumed that the 
health risks are increased when applied to children and the elderly. 
 
Comment:  
Lot 1 is an undeveloped site.  The property known as Lot 2, was initially developed as a 
commercial office building and had permits and notes in files stated that hazardous materials 
were not used in the building.  The Santa Clara County Environmental Health Department 
maintains records of tanks and hazardous materials.  There were no records of underground 
fuel storage tanks or reported problems for the subject property.  A Phase I was prepared by 
DRG Builders Inc. for both sites.  Based on the findings of the Phase I, DRG Builders did not 
identify any significant environmental impacts associated with the property known as Lots 1 and 
Lots 2 (APN: 86-39-001, 002) S Milpitas Boulevard.  BSA did not recommend further 
environmental testing be done.  BSA does recommend the following: 
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o Limited testing of ACBM was performed in 1999 a the 375 Los Coches 
(Lot 2) site and asbestos was not detected.  If further building renovation 
or demolition is planned a qualified contractor should test for ACBM if 
suspect materials are encountered and properly managed and dispose of 
the ACBM if needed. 

 
Based on the report, no constraints for future residential development were identified.   
 
The Risk Assessment identifies four facilities within a quarter mile of the project site that store 
and use toxic gases and that upon an accidental release could impact the project site.  The four 
facilities are: Headway Technologies, 497 S Hillview Drive, Linear Technology Corporation, 275 
South Hillview Drive, Nanogram Corporation, 165 Topaz Street, and Magic technologies, 463 
South Milpitas Boulevard. 
 

Facilities with Toxic Gas 

Linear Technology 

275 S. Hillview Drive 

Magic Technologies 

463 S Milpitas 

Nanogram 

165 Topaz 

Headway 
Technologies 

497 S Hillview Drive 

Chemical Gas Used by Businesses 

Ammonia, anhydrous Ammonia Ammonia, 
anhydrous 

Ammonia, anhydrous 

Boron Trifluoride  Boron Trichloride Diborane  Boron Trichloride 

Chlorine Carbon Monoxide Phosphine  Chlorine 

Diborane Chlorine-250  Sulfur Hexafluoride Sodium Hydroxide 

Hydrogen Bromide Hydrogen Bromide  Sulfuric Acid 

Hydrogen Chloride    

Phosphine     

Tungsten Hexafluoride     

Arsine    

Dichlorosilane    

Nitrogen Trifluoride    

Sodium Hydroxide    

Sulfuric Acid    

Sulfur Hexafluoride    

Tungsten Hexafluoride    

 
The Project is in the 1/10 IDLH concentration zone of impacts for the above listed four facilities.  
The Project is also in the TEP concentration zone of impact for the same four industrial 
businesses.   
 
System Services of America, Inc., located at 1029 Montague Expressway uses anhydrous 
ammonia.  The distance to the IDLJ, TEP and 1/10 IDLH concentrations are 0.4, and 1.1 miles 
from System Services of America.  The project sites are located 1.2 miles to the noth-northwest 
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of the business, and as such is outside the IDLK, TEP and 1/10 IDLH zones of impact for 
anhydrous ammonia.  
 
Under the worst-case scenario for the actual amount of anhydrous ammonia stored in the single 
largest vessel, the project is not located within the hypothetical distance to the 1/10 IDLH 
concentrations of anhydrous ammonia. 
 
Conclusion: 
Based on the findings of the Phase I, DRG Builders (developer) did not identify any significant 
environmental impacts associated with the property known as Lots 1 and Lots 2 (APN: 86-39-
001, 002) S Milpitas Boulevard. Based on the report, no constraints for future residential 
development were identified.  BSA does recommend the following Mitigation Measure: 
 
Mitigation Measure:  The proposed project shall implement the following standard measure: 
 
HAZMAT-1.1:  If further building renovation or demolition is planned a qualified contractor 
should test for ACBM if suspect materials are encountered and properly managed and dispose 
of the ACBM if needed. 
 
Based on the Risk Assessment provided by ENVIRON dated November 13, 2012, only one of 
the industrial facilities uses chemicals in amounts larger than the CalARP Threshold Quantity.  
Facilities using regulated substances in a process in excess of the CalARP Threshold Quantity 
are subject to CalARP Program requirements, which vary depending on the location, size, and 
type of the facility.  System services of America, Inc., is assumed to be compliant with CalARP 
requirements.  The subject property, however is located far enough away from System Services 
of America, INC. to not be within its CALARP TEP zone of impact for anhydrous ammonia.   
 
Although the project is not within the CalARP TEP zone of impact, as  a result of being within 
the 1/10 IDLJ zones of impact of anhydrous ammonia, chlorine, diborane, hydrogen bromide, 
and phosphine, ENVIRON is recommending the following mitigation measures.  
 
Mitigation Measure:  The proposed project shall implement the following standard measures: 
 
HAZMAT-1.2:  The Project will provide an Emergency Action Plan (EAP) with evacuation and 
shelter-in-place procedures to the Milpitas Fire Department. 
 
HAZMAT-1.3:  The project howmowners association should review this RAP and the EAP, 
update the RAP and EAP as required and submit the RAP and EAP to the Milpitas Fire 
Department on an annual basis.  
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IX. HYDROLOGY AND WATER QUALITY 

 
Potentially 
Significant 

Impact 

Less Than 
Significant  

With Mitigation 
Incorporated 

Less Than 
Significant 

Impact 
No Impact 

Information 
Source(s) 

Would the project:      

1)   Violate any water quality standards 
or waste discharge requirements? 

    1,2 

2)  Substantially deplete groundwater 
supplies or interfere substantially 
with groundwater recharge such 
that there would be a net deficit in 
aquifer volume or a lowering of the 
local groundwater table level (e.g., 
the production rate of pre-existing 
nearby wells would drop to a level 
which would not support existing 
land uses or planned uses for 
which permits have been 
granted)? 

    1,2 

3) Substantially alter the existing 
drainage pattern of the site or 
area, including through the 
alteration of the course of a 
stream or river, in a manner 
which would result in substantial 
erosion or siltation on-or off-site? 

    1,2 

4)  Substantially alter the existing 
drainage pattern of the site or 
area, including through the 
alteration of the course of a 
stream or river, or substantially 
increase the rate or amount of 
surface runoff in a manner which 
would result in flooding on-or off-
site? 

    1,2 

5)  Create or contribute runoff water 
which would exceed the capacity 
of existing or planned storm 
water drainage systems or 
provide substantial additional 
sources of polluted runoff? 

    1,2 

6)  Otherwise substantially degrade 
water quality? 

    1,2 

7)  Place housing within a 100-year 
flood hazard area as mapped on 
a Federal Flood Hazard 
Boundary or Flood Insurance 
Rate Map or other flood hazard 
delineation map? 

    1,2, 14 
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IX. HYDROLOGY AND WATER QUALITY 

 
Potentially 
Significant 

Impact 

Less Than 
Significant  

With Mitigation 
Incorporated 

Less Than 
Significant 

Impact 
No Impact 

Information 
Source(s) 

Would the project:      

8)  Place within a 100-year flood 
hazard area structures which 
would impede or redirect flood 
flows? 

    1, 2, 14 

9)  Expose people or structures to a 
significant risk of loss, injury, or 
death involving flooding, 
including flooding as a result of 
the failure of a levee or dam? 

     1,2 

10)  Be subject to inundation by 
seiche, tsunami, or mudflow? 

    1,2 

 
Comment: 
Drainage and Flooding 
All new development would conform to the City flood hazard management ordinance and 
therefore, the implementation of the project would not result in people or structures being 
exposed to any significant flood risk.  Impervious surfaces on the proposed project would be 
approximately the same as the amount of impervious surfaces that exist on the site. New 
landscaping and/or vegetated bio-swales would be installed on site as part of the project, and 
designed to detain stormwater runoff and infiltrate excess water into the soil. This would ensure 
that stormwater runoff from the project site would not exceed the capacity of the existing storm 
drainage system, or contribute significantly to downstream flooding. 
 
 
Water Quality 
The proposed development project includes stormwater quality best management practices 
such as directing site runoff into vegetated swales in conformance with requirements in the City 
of Milpitas’s Municipal NPDES Permit. The coverage of impervious surfaces would be no more 
than the current condition. Vegetated swales may be located in or adjacent to trees and shrubs, 
but must include only vegetation consistent with their function. 
 
Construction activities on the development site would temporarily generate dust, sediment, litter, 
oil, paint, and other pollutants that could contaminate runoff from the site. 
 
Mitigation Measures: 
The following mitigation measures are included in the project to reduce water quality impacts 
during construction and post-construction periods to a less than significant level:  
 
HYDRO-1.1: Prior to construction of the project, the City shall require the applicant submit a 
Storm Water Pollution Prevention Plan (SWPPP) and a Notice of Intent (NOI) to the State of 
California Water Resource Quality Control Board to control the discharge of storm water 
pollutants including sediments associated with construction activities.  Along with these 
documents, the applicant may also be required to prepare an Erosion Control Plan. The Erosion 
Control Plan may include Best Management Practices (BMPs) as specified in the California 
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Storm Water Best Management Practice Handbook (such as silt fences/straw waddles around 
the perimeter of the site, regular street cleaning, and inlet protection) for reducing impacts on 
the City’s storm drainage system from construction activities. The  
SWPPP shall include control measures during the construction period for: 

• Soil stabilization practices, 

• Sediment control practices, 

• Sediment tracking control practices, 

• Wind erosion control practices, and 

• Non-storm water management and waste management and disposal control 
practices. 

 
HYDRO-1.2: Prior to issuance of a grading permit, the applicant shall be required to submit 
copies of the NOI and Erosion Control Plan (if required) to the Department of Public Works. The 
applicant shall also be required to maintain a copy of the most current SWPPP on-site and 
provide a copy to any City representative or inspector on demand. 
 
HYDRO-1.3: The development shall comply with City of Milpitas ordinances, including erosion- 
and dust-control during site preparation and grading, and maintaining adjacent streets free of 
dirt and mud during construction. 
 
HYDRO-1.4: The proposed development shall comply with the NPDES permit issued to the City 
of Milpitas. 
 
Conclusion: 
The proposed project would not result in substantial adverse flooding or drainage impacts, and 
with implementation of the mitigation measures included in the project, possible impacts to 
water quality would be reduced to a less than significant level. LS/M 
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X. LAND USE   

 
Potentially 
Significant 

Impact 

Less Than 
Significant  

With Mitigation 
Incorporated 

Less Than 
Significant 

Impact 
No Impact 

Information 
Source(s) 

Would the project:      

1) Physically divide an established 
community? 

    1, 2 

2)  Conflict with any applicable land 
use plan, policy, or regulation of an 
agency with jurisdiction over the 
project (including, but not limited to 
the general plan, specific plan, 
local coastal program, or zoning 
ordinance) adopted for the 
purpose of avoiding or mitigating 
an environmental effect? 

    1, 2 

3) Conflict with any applicable habitat 
conservation plan or natural 
community conservation plan? 

    1, 2, 4 

 
Environmental Setting:  
The City Council rezoned the project site and neighboring properties from Industrial Park to 
Town Center in September of 2012.  Town Center zoning allows for a variety of uses such as, 
commercial, business offices, professional and medical offices, community centers and 
residential.  To the north of the project site is Wells Fargo Bank and Union Bank, to the east is a 
business office, a church and two cultural centers.  To the west of the project site another 
residential development for 80 single family units is under consideration. The cumulative 
impacts are discussed in this document.  And to the south of the project site is a business park 
zoned Heavy Industrial.  The proposed project includes the construction of 33 new single family 
residential homes located on the northwest corner of the intersection of South Milpitas Blvd and 
Los Coches Street.  All access to the site will be from a main entrance onto Los Coches Street 
with secondary access onto Topaz Street (which is an extension of Los Coches Street.)   
 
The project includes new monolithic sidewalks with associated landscaping and a landscaped 
pedestrian/bicycle portal to connect to the Wrigley Creek Trail.  There is a proposed connection 
from the proposed Wrigley creek trail to the subject project. In addition, the subject project  
proposes pedestrian and bike access under Calaveras Boulevard to the existing Terra Serena 
Senior housing and Beresford Commercial Shopping Center located just north of Calaveras 
Blvd.  
 
Conclusion:  
The project proposal will establish a new residential neighborhood that includes both pedestrian 
and vehicle connections to nearby commercial areas.  The proposed residential land use and 
density is conditionally permitted within the Town Center Zoning district, and is consistent with 
the General Plan.  The project will not conflict with applicable habitat conservation proposed 
plan or natural community conservation plan.  The proposed project will have no impact.  NI 
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XI. MINERAL RESOURCES   

 
Potentially 
Significant 

Impact 

Less Than 
Significant  

With Mitigation 
Incorporated 

Less Than 
Significant 

Impact 
No Impact 

Information 
Source(s) 

Would the project: 
 
1) Result in the loss of availability of a 

known mineral resource that would 
be of value to the region and the 
residents of the state? 

    1, 4 

2)  Result in the loss of availability of a 
locally-important mineral resource 
recovery site delineated on a local 
general plan, specific plan or other 
land use plan? 

    1, 4 

 
Environmental Setting:  
Per the General Plan Section 4.5 for Mineral Resources, there are four areas identified by the 
State Geologist as containing Regionally Significant Construction Aggregate Resources.  These 
areas are located in the foothills outside the City Limits.   
 
Comment:  
The project site is located on the valley floor of Milpitas, far from the four identified sites, 
therefore the proposed project will have no impact on mineral resources. 
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XII. NOISE   

 
Potentially 
Significant 

Impact 

Less Than 
Significant  

With Mitigation 
Incorporated 

Less Than 
Significant 

Impact 
No Impact 

Information 
Source(s) 

Would the project result in:      

1) Exposure of persons to or 
generation of noise levels in 
excess of standards established in 
the local general plan or noise 
ordinance, or applicable standards 
of other agencies? 

    1, 6 

2)  Exposure of persons to, or 
generation of, excessive 
groundborne vibration or 
groundborne noise levels? 

    1, 6 

3)  A substantial permanent increase 
in ambient noise levels in the 
project vicinity above levels 
existing without the project? 

    1, 6 

4)  A substantial temporary or periodic 
increase in ambient noise levels in 
the project vicinity above levels 
existing without the project? 

    1, 6 

5)  For a project located within an 
airport land use plan or, where 
such a plan has not been 
adopted, within two miles of a 
public airport or public use 
airport, would the project expose 
people residing or working in the 
project area to excessive noise 
levels? 

    1, 6 

6) For a project within the vicinity of a 
private airstrip, would the project 
expose people residing or working 
in the project area to excessive 
noise levels? 

    1, 6 

 
Environmental Setting:  
The of City of Milpitas General Plan Noise Element sets forth implementing policies to guide the 
development of residential and commercial land uses.  For single-family residential land use, up 
to 60 dBA Ldn is considered normally acceptable, up to 70 dBA Ldn is considered conditionally 
acceptable, and above 70 dBA Ldn is considered normally unacceptable. 
 
The project site is located southwest of the intersection of Calaveras Boulevard and Milpitas 
Boulevard.  Currently under review is the proposal for 80 single family homes located just to the 
west of the project site, a light industrial/manufacturing facility south of the site, 
office/commercial uses north of the site, and is bound to the east by Calaveras Boulevard.  
Issues related to noise associated with this project include the compatibility of the proposed 
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residential land uses with the noise environment at the site resulting from vehicular traffic on 
nearby roadways and noise generated by the commercial and light industrial uses in the vicinity.   
 
Per the Environmental Noise Assessment prepared by Fred M. Svinth, INCE, Assox. AIA, The 
average daytime noise levels at the project site ranged from 55 to 57 dBA Leq and the average 
hourly nighttime noise levels ranged from 52 to 58 dBA Leq.  The Day/Night Average Noise 
Level (Ldn) at the project site is 62 dBA.  Due to the somewhat subdued diurnal pattern, where 
nighttime levels did not drop to far below daytime levels, the area noise environment appears to 
be influenced by mechanical equipment noise from the adjacent commercial and industrial uses. 
See the attached Noise Assessment for further measurement details. 
 
Under future conditions, the exterior noise environment across the project site would continue to 
result primarily from traffic along South Milpitas Blvd.  Based on the Noise Assessment 
prepared by Fred M. Svinth, INCE, Assoic AIA., residential lots on the northern edge of the site 
are expected to be exposed to future Ldn levels of between 71 and 72 dBA.  Homes further 
removed from S. Milpitas Blvd. would be exposed to lower noise levels, however, all homes on 
the perimeter of the site with views of the roadway are expected to be exposed to future Ldn 
levels above 60 dBA.  However, noise levels at the interior lots and the interior common area of 
the site would be reduced by the barrier effect provided by intervening structures such that 
these areas are expected to be exposed to future Ldn noise levels below 60dBA. 
 
Comment: 
The noise environment at lots adjacent to S. Milpitas Blvd. would be exposed to noise levels 
considered “normally unacceptable” and perimeter lots would be exposed to noise levels 
considered “normally unacceptable” for residential development by the City’s General Plan 
noise land use compatibility standards.  Noise levels at the interior lots and the interior common 
area of the site would be “normally acceptable” by these standards.  Per the Noise Assessment, 
a result of this finding is that the common exterior use are of the project site would beet City 
noise standards, and thus would not require noise mitigation.  However, noise levels within the 
interiors of the homes on the site may exceed the City’s interior noise standards.   
 
Typical wood frame construction techniques with standard thermal insulating glass in closed 
windows will reduce traffic noise levels by between 20 to 25 dBA.  When windows open, the 
traffic noise attenuation from exterior to interior is reduced to between 12 to 15 dBA.   Based on 
this average exterior to inter noise attenuation, interior Ldn levels residences in adjacent to S. 
Milpitas Blvd and on the site perimeter may exceed the City’s 45 dBA Ldn interior noise standard 
with closed standard thermal insulating windows.  Interior noise levels in all other homes on the 
site are expected to be below the City’s 45 dBA interior noise standard when standard windows 
are closed for the purpose of noise control.  However noise levels within all residences may 
exceed an Ldn of 45 dBA with open windows.  This is a potentially significant impact, which can 
be mitigated with the incorporation of Mitigation Measures.  See Measures below. 
 
 
Mitigation Measure 
 
NOS-1.1:   Sound Rated Windows: Homes on lots adjacent to S. Milpitas Blvd. and on the site 
perimeter, as identified within the Noise Assessment, will require sound rated windows to meet 
average (45 dBA Ldn) interior noise standards.  The needed Sound Transmission Class (STC) 
ratings of windows of these homes are expected to range from 31 to 33 on the lots adjacent to 
S. Milpitas Blvd., and from 29 to 31 on the identified perimeter lots as shown in the Noise 
Assessment.  When building plan and elevations are available for these lots, an acoustical 
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consultant shall be detained to determine the needed window STC ratings necessary to achieve 
the 45 dBA Ldn interior noise limits. 
 
NOS-1.2  Mechanical Ventilation: All residences on lots at the site perimeter will require 
mechanical ventilation to allow the windows to remain closed at the residents’ option as the 
interior noise standards would not be met with open windows. Typically such a system must 
meet the following airflow provisions:  

“If interior noise levels are met by requiring that windows remain unopenable or closed, the 
design of the design for the structure must also specify a ventilation system to provide a 
habitable interior environment. The ventilation system must not compromise the dwelling 
unit or guest room noise reduction.” 

In our experience a standard central air conditioning system or a central heating system 
equipped with a ‘summer switch’ which allows the fan to circulate air without furnace operation 
in each residence requiring mechanical ventilation will provide a habitable interior environment 
and meet the airflow provisions referenced above. 
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XIII. POPULATION AND HOUSING     

 
Potentially 
Significant 

Impact 

Less Than 
Significant  

With Mitigation 
Incorporated 

Less Than 
Significant 

Impact 
No Impact 

Information 
Source(s) 

Would the project:      

1)  Induce substantial population 
growth in an area, either directly 
(for example, by proposing new 
homes and businesses) or 
indirectly (for example, through 
extension of roads or other 
infrastructure)? 

    1, 2, 8 

2)  Displace substantial numbers of 
existing housing, necessitating 
the construction of replacement 
housing elsewhere? 

    1 

3) Displace substantial numbers of 
people, necessitating the 
construction of replacement 
housing elsewhere? 

    1 

 
Comment: 
The project proposal includes the demolition of one Industrial building with associated parking 
lot and the construction of 33 new single family residential units on approximately 2.7 acres.  
The project is consistent with the General Plan and Zoning Ordinance. 
 
Conclusion: 
The proposed project would not result in significant population or housing impacts. LS
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XIV. PUBLIC SERVICES 

 
Potentially 
Significant 

Impact 

Less Than 
Significant  

With Mitigation 
Incorporated 

Less Than 
Significant 

Impact 
No Impact 

Information 
Source(s) 

Would the project: 
1)  Result in substantial adverse 

physical impacts associated with 
the provision of new or physically 
altered governmental facilities, the 
need for new or physically altered 
governmental facilities, the 
construction of which could cause 
significant environmental impacts, 
in order to maintain acceptable 
service ratios, response times or 
other performance objectives for 
any of the public services: 

 
 
 
 

 

 
 
 
 

 

 
 
 
 

 

 
 
 
 
 

 
 
 
 
 
 
 
 

 

Fire Protection?     1 
Police Protection?     1  
Schools?     1  
Parks?     1  
Other Public Facilities?     1  

 
Environmental Setting:  
Fire Service 
The Milpitas Fire Department (MFD) provides full response, preparedness, and prevention 
services. The department’s emergency response and preparedness division handles 
emergency incidents, safety, training, disaster preparedness and public information. The 
department fire prevention division handles fire plans, and permits, hazardous materials 
regulation, inspections and investigations. 
 
Police Service 
Law enforcement services in Milpitas are provided by the City of Milpitas Police Department 
(MPD). Additionally, the California Highway Patrol provides law enforcement services in the 
Planning Area, and the Transit Patrol Division of the Santa Clara County Sheriff provides 
contract security and law enforcement services for the Valley Transportation Authority. In 2005, 
the Police Department had a total of 95 sworn police officers: one chief, 21 officers in the 
Support Services Bureau and 73 officers in the Police Operations Bureau. In 2005, with a total 
population of 65,000, Milpitas had a ratio of 1.46 officers per 1,000 residents. This service ratio 
is within the California standards of 1.4 to 1.7 officers per 1,000 residents. There are no known 
community concerns about the location, condition, size, form, or condition of the current police 
stations. In 2005, the MPD received 18,243 emergency calls. In 2005, the average response 
time to emergency calls was 3:43. The average response time to non-emergency calls was 
7:09. The average response time within the City is approximately four minutes and 40 seconds. 
Highest priority is assigned to emergency calls where life-threatening conditions occur. The 
target response time for such emergency calls is three minutes. The number of overall service 
calls being received by the MPD is currently increasing, rising 10.7 percent between 2004 and 
2005, and the department expects the number of calls to continue increasing citywide. MPD’s 
Communications Division has adopted the following standards for dispatching: 
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• 9-1-1 calls shall be answered by Public Safety Dispatchers within 10 seconds at 
least 95 percent of the time. 

• Dispatch 95 percent of calls within 60 seconds of event creation in CAD. 

• Dispatch 95 percent of non-emergency calls within 30 minutes of event creation 
in CAD. 

Most of the incidents that occur in the Planning Area are specific to the Great Mall—thefts, 
forgery/fraud, and stolen vehicles—and there is little violent crime. In the rest of the Planning 
Area, more than half of the police-related calls are vehicle violations, traffic accidents, and theft 
from autos. 
 
Parks and Schools 
According to the Milpitas General Plan, the city has 161 acres of city owned parks and 
recreational facilities. Part of the 1,544-acre Ed Levin Regional Park is within City limits as well.  
The closest park within a walkable distance from the project site is Gill Park.  Gill Park is an 8.16 
acre park that includes a basketball court, three tennis courts, a softball field, and covered picnic 
area. 
 
Enrollment and Capacity 
Staff received a Classroom Capacity Analysis update on March 28, 2012 from Kinzie & 
Associates.  On the following page is a chart summarizing the MUSD classroom Capacity for 
2011/2012 and projected new students for 2014, 2017, and 2021. 
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Comment:  
Schools 
The number of new students generated the proposed project may or may not exceed the 
maximum amount of students allowed for the school.  The school district collects impact fees to 
address capacity within their jurisdiction. 
 
Fire Protection 
With the proposed development for 33 new single family residences, it is not expected that the 
Fire Department would have to expand.  The project plans have been reviewed by fire and 
meets all fire prevention codes including the required street width for fire truck clearance in 
order to serve the residence in case of a fire.  
 
Police Services 
With the minor increase of 33 dwelling units, the long-term demand for police assistance and 
new staff and equipment should not be required. 
 
Parks  



Milpitas Residential Lots 1 & 2 Los Coches 

- 38 – 
 

The combination of Parks/Plazas and Linear Parks meets the expected park requirements for 
the proposed residential development.  For more detail on parks see the Recreation section of 
this report. 
 
Conclusion 
The project would not result in significant impacts to public facilities. LS 
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XV. RECREATION 

 
Potentially 
Significant 

Impact 

Less Than 
Significant  

With Mitigation 
Incorporated 

Less Than 
Significant 

Impact 
No Impact 

Information 
Source(s) 

Would the project:      

1) Increase the use of existing 
neighborhood and regional parks 
or other recreational facilities such 
that substantial physical 
deterioration of the facility would 
occur or be accelerated? 

     1, 4, 8 

2) Does the project include 
recreational facilities or require the 
construction or expansion of 
recreational facilities which might 
have an adverse physical effect on 
the environment? 

    1, 4, 8 

 

Environmental Setting:  
The project includes a 6,168 square foot common area with tot lot, a new monolithic sidewalks 
with associated landscaping, and a landscaped pedestrian/bicycle portal to connect to the 
Wrigley Creek Trail.  The trail connects the subject site to the proposed Wrigley creek trail and, 
in addition, to a proposed pedestrian and bike access under Calaveras Boulevard to the existing 
Terra Serena Senior housing and Beresford Commercial Shopping Center located just north of 
Calaveras Blvd.   
 
Comment:  
1) Increase the use of existing neighborhood and regional parks or other recreational 
facilities such that substantial physical deterioration of the facility would occur or be 
accelerated?   
It is not expected that the addition of 33 residences will increase the use of existing parks that a 
physical deterioration of facilities would occur.   
 
2) Does the project include recreational facilities or require the construction or expansion of 
recreational facilities which might have an adverse physical effect on the environment? 
Per the Milpitas Municipal Code, the project is required to have 0.26 acres of private 
recreational open space and 0.40 acres of public open space with an option of paying park-in-
lieu fee.  The park-in-lieu fee allows developers to pay a fee in lieu of building a public park.  
This option is allowed for projects where it is infeasible to construct the required public park.  
The fee goes into a joint parks fund where the City utilized the funds to create new parks or 
update existing facilities.  The proposed project meets the private open space requirements and 
will be paying a park-in-lieu fee for the difference in park acres that they do not meet. 
 
Conclusion: 
The proposed residential development will have a less then significant impact on existing 
facilities.  LS 
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XVI. TRANSPORTATION/TRAFFIC 

 
Potentially 
Significant 

Impact 

Less Than 
Significant  

With Mitigation 
Incorporated 

Less Than 
Significant 

Impact 
No Impact 

Information 
Source(s) 

Would the project:      

1) Exceed the capacity of the existing 
circulation system, based on an 
applicable measure of 
effectiveness (as designated in a 
general plan policy, ordinance, 
etc.), taking into account all 
relevant components of the 
circulation system, including but 
limited to intersections, streets, 
highways and freeways, pedestrian 
and bicycle paths, and mass 
transit? 

    1, 3 

2)  Conflict with an applicable 
congestion management program, 
including, but not limited to level of 
service standards and travel 
demand measures, or other 
standards established by the 
county congestion management 
agency for designated roads or 
highways? 

    1, 3 

3)  Result in a change in air traffic 
patterns, including either an 
increase in traffic levels or a 
change in location that results in 
substantial safety risks? 

    1 

4)  Substantially increase hazards due 
to a design feature (e.g., sharp 
curves or dangerous intersections) 
or incompatible land uses (e.g., 
farm equipment)? 

    1 

5)  Result in inadequate emergency 
access? 

    1 

6)  Conflict with adopted policies, 
plans, or programs supporting 
alternative transportation (e.g., bus 
turnouts, bicycle racks)? 

    1 

 
Environmental Setting:  
The proposed project would include 33 single family dwellings and would be located on the 
northwest corner of the intersection of South Milpitas Blvd with Los Coches Street. All access to 
the site will be from a main entrance onto Los Coches Street with a secondary access onto 
Topaz Street (which is an extension of Los Coches Street). The proposed project includes a two 
car garage for each unit along with two uncovered spaces on the driveway to each unit.  All 
traffic from the project will enter onto Los Coches Street. 
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Based on the project’s trip generation and the potential for traffic impacts, a Traffic Study was 
prepared by Abrams Associates, which includes a study on six (6) intersections near the 
proposed project site that may be affected.  The intersections that were studied include: 

1. Calaveras Boulevard / Abel Street 
2. Calaveras boulevard / Milpitas boulevard 
3. Calaveras Boulevard / Town Center Drive 
4. Calaveras Boulevard / Hillview Drive 
5. Milpitas Boulevard / Los Coches Street 
6. Milpitas Boulevard / Turquoise Street 

The intersections were evaluated on existing conditions, baseline conditions for the year 2014, 
and baseline conditions including the proposed project.   
 
Existing operational conditions at the six (6) intersections have been evaluated using Synchro 
Software to implement the 2000 Highway Capacity Manual (HCM) Level of Service (LOS) 
methodology.   Level of service is an expression, in the form of a scale, of the relationship 
between the capacity of an intersection (or roadway segment) to accommodate the volume of 
traffic moving through it at any given time. The level of service scale describes traffic flow with 
six ratings ranging from A to F, with “A” indicating relatively free flow of traffic and “F” indicating 
stop-and-go traffic characterized by traffic jams.   
 
As the amount of traffic moving through a given intersection or roadway segment increases, the 
traffic flow conditions that motorists experience rapidly deteriorate as the capacity of the 
intersection or roadway segment is reached. Under such conditions, there is general instability 
in the traffic flow, which means that relatively small incidents (e.g., momentary engine stall) can 
cause considerable fluctuations in speeds and delays that lead to traffic congestion. This near 
capacity situation is labeled level of service (LOS) E. Beyond LOS E, the intersection or 
roadway segment capacity has been exceeded, and arriving traffic will exceed the ability of the 
intersection to accommodate it. 
 
Planned Roadway Improvements 
The VTA and the City of Milpitas are participating in ongoing planning for long term 
improvements to Calaveras Boulevard which would likely involve the construction of additional 
through lanes in each direction. Beyond this project there are no significant planned roadway 
improvements at any of the project study intersections and no planned roadway network 
changes that would significantly change travel patterns in the area. 
  
Pedestrian and Bicycle Facilities 
Pedestrian and bicycle activity is relatively light in the immediate vicinity of the project site. 
Sidewalks are provided in most areas and it should be noted that the sidewalks would be 
completed along the frontage of the site as part of the proposed project. Bicycle lanes are 
provided on Milpitas Boulevard in the vicinity of the project site.  Based on the report prepared 
by Abrams Associates Traffic Engineering, Inc., the proposed project would not significantly 
impact any bicycle or pedestrian facilities, including bike lanes, routes or paths.   
 
Transit Service 
The Santa Clara Valley Transportation Authority (VTA) operates bus and light rail service in 
Santa Clara County. The Montague light rail station is located on the southeast side of the study 
area and is elevated above Capitol Avenue. VTA bus routes 46, 47, 66, 70, 71, 77, 104, 180, 
and 321, as well as AC Transit route 217, provide bus service within the project study area. The 
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Altamont Commuter Express (ACE) Violet Shuttle (Route 831) also provides service within the 
project study area. 
 
Bay Area Rapid Transit (BART) 
Bay Area Rapid Transit (BART) – BART is a rapid transit system which provides regional 
transportation connections to much of the Bay Area. It runs from the North Bay Area in 
Richmond to the South Bay Area in Fremont. In the east-west direction it runs from Pittsburg to 
the San Francisco Airport and Milbrae with several connections in Oakland. VTA bus service 
provides a connection to the Fremont BART station which provides regional access to San 
Francisco with several stops in Oakland where connections may be made to other lines. 
 
The Traffic Impact Study (see attachments) includes the impacts of previously approved 
projects within the area.  Approved, not yet built, projects include 732 approved apartment units 
at 1200 Piper Drive (Citation), 303 approved apartment units at Milpitas Boulevard and the 
Montague Expressway (Milpitas Station), 80 approved single family dwellings on Sinclair Road 
(Sinclair Renaissance), 83 approved single family dwellings at 905-980 Los Coches Street 
(Robson Single Family), 375 approved apartment units and 148,805 square feet of approved 
commercial space at 600 Barber Lane (Landmark Tower), 366 approved apartment units at 
1102 Abel Street (Centria West), and 204 approved apartment units at 1201 South Main Street 
(SD11-0011). To account for the baseline growth for the analysis (and a general background 
traffic increase to 2014) a 6 percent increase was applied to the existing traffic volumes.  There 
is a proposed 80 unit residential project (Los Coches Residnetial) currently in the review 
process located on the west side of the project site.  The Traffic Impact Study for Los Coches 
Residential, also by Abrams Associates, summarized that the Los Coches Residential project, 
this proposed Lots 1 and Lots 2 Residential project for 33 residential homes, and the seven (7) 
projects listed above will not decrease the level of service past LOS E.   
 
Comment:  
The trips from the project reflect all vehicle trips that would be counted at the project driveway 
on Los Coches Drive, both inbound and outbound. Since this project would be all residential 
there were no adjustments applied to account for pass-by or internal trips. The project is 
forecast to generate a total of 33 new vehicle trips during the AM peak hour and about 39 new 
trips during the PM peak hour. The site traffic is all assumed to use the main project entrance 
driveway on Los Coches Drive. 
 

Signalized Intersections - Project-related operational impacts on signalized intersections are 
considered significant if project-related traffic causes the Level of Service (LOS) rating to 
deteriorate from LOS D or better to LOS E or F on any City of Milpitas Roadways. The only 
exception are Congestion Management Plan (CMP) roadways such as Calaveras Boulevard 
where LOS E is permissible. 
 
All of the studied intersections would continue to have similar LOS results as the existing 
conditions, which are LOS E or better, and an acceptable condition during the AM and PM peak 
hours based on applicable standards.   
 

Conclusion: 
Based on the analysis within the Traffic Impact Study, the proposed project would not cause any 
intersections or roadways in the area to exceed established standards and would not create any 
safety problems. The highest peak hour trip generation at the project driveways would be about 
39 vehicles during the PM peak hour. The project would not result in any significant traffic 
capacity or safety impacts and no off-site traffic mitigations would be required. 
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The addition of project traffic at all signalized intersections would continue to operate at 
acceptable levels-of-service based on City and County standards. All of the project study 
intersections would continue to have similar LOS results as the Existing Conditions and no off-
site mitigations would be required.  All of the study intersections would continue to have 
acceptable conditions (according to applicable standards) during the AM and PM peak hours. 
The proposed project would not significantly impact any bicycle or pedestrian facilities, including 
bike lanes, routes, or paths.  No internal site circulation or access issues have been identified 
that would cause a traffic safety problem or any unusual traffic congestion or delay. At the 
project entrances on Los Coches Street and Topasz Street the project’s side street approach 
should be controlled with a stop sign. 
 
The City’s Parking Ordinance requires 2.0 spaces per unit for residential unit with 3 or less 
bedrooms plus another 20% of the total required for guest parking. The project is currently 
proposing to meet the City’s parking requirement by providing two garage parking spaces per 
unit plus and nine (9) guest parking spaces to meet the requirements.  
 
Based on all the information given, the proposed project will have a less then significant impact 
to Traffic and Transportation.  LS 
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XVII. UTILITIES AND SERVICE SYSTEMS 

 
Potentially 
Significant 

Impact 

Less Than 
Significant  

With Mitigation 
Incorporated 

Less Than 
Significant 

Impact 
No Impact 

Information 
Source(s) 

Would the project:      

1)  Exceed wastewater treatment 
requirements of the applicable 
Regional Water Quality Control 
Board? 

    1,2 

2)  Require or result in the 
construction of new water or 
wastewater treatment facilities or 
expansion of existing facilities, the 
construction of which could cause 
significant environmental effects? 

    1,2 

3)  Require or result in the 
construction of new storm water 
drainage facilities or expansion of 
existing facilities, the construction 
of which could cause significant 
environmental effects? 

    1,2 

4)  Have sufficient water supplies 
available to serve the project from 
existing entitlements and 
resources, or are new or expanded 
entitlements needed? 

    1,2 

5)  Result in a determination by the 
wastewater treatment provider 
which serves or may serve the 
project that it has adequate 
capacity to serve the project’s 
projected demand in addition to 
the provider’s existing 
commitments? 

    1,2 

6)  Be served by a landfill with 
sufficient permitted capacity to 
accommodate the project’s solid 
waste disposal needs? 

    1,2 

7)  Comply with federal, state, and 
local statutes and regulations 
related to solid waste? 

    1,2 

 
Environmental Setting:  
Water Service 
Potable water supply for residence is provided by the City of Milpitas through its municipal water 
system. The City provides water service to homes, businesses, and industry within the City of 
Milpitas, meeting the demands of around 65,000 residents. The City of Milpitas buys domestic 
water from two sources: the San Francisco Public Utilities Commission (SFPUC), delivered 
through the Hetch Hetchy Water system, and Santa Clara Valley Water District (SCVWD), 
delivered through the South Bay Aqueduct. The City’s emergency supply consists of one local 
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groundwater wells—with a second one under construction—and three emergency interties, one 
with the San Jose Water Company and two with the Alameda County Water District. 
 
The City currently has a supply assurance amount from the SFPUC of 9.23 million gallons per 
day (mgd) or 10,340 acre-feet per year (AFY). This allocation could be reduced in drought years 
by SFPUC. In addition, it is anticipated that the incremental cost of water supplied by the 
SFPUC will become more expensive for the City to purchase should the allocation be increased. 
For these reasons, the City of Milpitas does not anticipate increasing allocations of SFPUC 
water at this time. Water supplied by SCVWD is derived in part from executed contracts with the 
State of California Department of Water Resources and the United States Bureau of 
Reclamation. The City’s contract with SCVWD allows for increases in purchased water to 
accommodate growth within the City.  SCVWD bases its long-term water planning projections 
on employee and household projections provided by the Association of Bay Area Governments 
(ABAG).  SCVWD responds to new land use plans by accommodating them in their projections 
for longterm water supply and demand. In accordance with the City’s contract, SCVWD provides 
exact delivery commitments on a three-year delivery schedule based, in part, on projections 
made by the City.  Recycled water is also currently available in Milpitas through the South Bay 
Water Recycling Program (SBWRP). 
 
Wastewater 
The San Jose/Santa Clara Water Pollution Control Plant (WPCP) provides wastewater 
treatment for Milpitas and for several other cities and sanitary districts in the region. The WPCP 
is a regional facility located in San Jose. The cities of San Jose and Santa Clara jointly own the 
facility while San Jose operates and maintains the facilities. The WPCP first began operations in 
1956 as a primary treatment facility and was upgraded to a tertiary treatment plant in 1964 and 
again in 1979.  
The WPCP currently provides primary, secondary and tertiary wastewater treatment (filtration, 
disinfectant and disinfectant removal). 
 
Currently, the City is discharging wastewater to the WPCP at a rate of between 8 and 9 mgd. 
The City’s most current wet weather (December 2006) discharge rate was 8.232 mgd2, down 
from a December 2005 peak week flow of 9.358 mgd.3 This current flow level is well below the 
City’s 13.5 mgd inflow limit at the WPCP. 
 
The WPCP discharges treated water to Artesian Slough, a tributary to Coyote Creek and the 
South San Francisco Bay. The WPCP must meet stringent regulatory disposal requirements, 
including heavy metal limits and maximum dry weather disposal levels intended to protect 
sensitive salt marshes. In the dry weather period of May through October, the WPCP is required 
by the San Francisco Regional Water Quality Control Board to limit discharge flows from the 
WPCP to 120 mgd ADWF (average dry weather flows), or to flows that would not further impact 
rare and endangered species habitat.  The WPCP has had programs in place since 1991 to 
reduce and maintain flows below 120 mgd, and has maintained compliance with this 
requirement. The average dry weather effluent flow in the last year for which records are 
available is approximately 100 mgd.6 Long term plans to remain in compliance with the 120-
mgd requirement include on-going water conservation and water recycling. 
 
Storm Drainage 
The City of Milpitas owns and maintains a system of underground pipes and a network of street 
gutters that convey flows from urban runoff to the San Francisco Bay. Within the Transit Area, 
the majority of stormwater runoff is conveyed to Berryessa Creek and Lower Penitencia Creek, 
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with portions of the area draining into Wrigley-Ford Creek. Most major drainage facilities within 
the city, such as creeks and channels, are owned and maintained by SCVWD. 
 
Solid Waste 
The City of Milpitas disposes of all solid waste at the Permitted Class III, Subtitle D facility, the 
Newby Island Sanitary Landfill (NISL), administered by BFI. The Newby Island facility accepts 
solid waste, recyclables, and compostable materials. The NISL does not accept hazardous 
waste. The facility is 342 acres, of which waste has been placed on approximately 270 acres. 
The City’s contract with the NISL runs through 2017. 
 
Comment:  
The City’s Public Works Department reviewed the project and utility plans and is ensuring the 
infrastructure will allow for 80 new single family residence on this site by conditioning the project 
to meet their standards. 
 
Conclusion: 
The proposed project would not exceed the capacity of existing utilities and service systems. 
LS 
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XVIII. MANDATORY FINDINGS OF SIGNIFICANCE 

 
Potentially 
Significant 

Impact 

Less Than 
Significant  

With Mitigation 
Incorporated 

Less Than 
Significant 

Impact 
No Impact 

Information 
Source(s) 

1) Does the project have the potential 
to degrade the quality of the 
environment, substantially reduce 
the habitat of a fish or wildlife 
species, cause a fish or wildlife 
population to drop below self-
sustaining levels, threaten to 
eliminate a plant or animal 
community, reduce the number or 
restrict the range of a rare or 
endangered plant or animal or 
eliminate important examples of the 
major periods of California history or 
prehistory?  

    1-15, A 

2)  Does the project have impacts that 
are individually limited, but 
cumulatively considerable? 
(“Cumulatively considerable” means 
that the incremental effects of a 
project are considerable when 
viewed in connection with the effects 
of past projects, the effects of other 
current projects, and the effects of 
probable future projects)? 

    1-15, A 

3)  Does the project have the potential 
to achieve short-term environmental 
goals to the disadvantage of long-
term environmental goals? 

    1-15, A 

4)  Does the project have environmental 
effects which will cause substantial 
adverse effects on human beings, 
either directly or indirectly? 

    1-15, A 

 
Conclusion: 
The Traffic Study prepared by Abrams Associates incorporated recently approved project within 
the vicinity that would have an affect on the traffic within the area.  The study concluded that the 
new project along with recently approved projects would not have a significant affect on the 
traffic LOS.  For more details on this, please refer to the Traffic section within this report.  With 
the implementation of the Mitigation Measures included in the project and described in the 
specific sections of this report, the proposed construction of 33 single family residential homes 
would not result in a significant environmental impact.  LS 
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SOURCES 
General Sources: 
 
1. CEQA Guidelines - Environmental Thresholds (Professional judgment and expertise and review 

of project plans) 
2. City of Milpitas General Plan (Land Use Chapter) 
3. City of Milpitas General Plan (Circulation Chapter) 
4. City of Milpitas General Plan (Open Space & Environmental Conservation Chapter) 
5. City of Milpitas General Plan (Seismic and Safety Chapter) 
6. City of Milpitas General Plan (Noise Chapter) 
7. City of Milpitas General Plan (Housing Chapter)  
8. City of Milpitas Zoning (Title XI) 
9. California Department of Conservation, Santa Clara County Important Farmland 2006, Map.  

June 2005 
10. Bay Area Air Quality Management District, CEQA Guidelines, June 2010 
11. County of Santa Clara Department of Public Works, Soil Map Sheet 19, 1964 
12. United States Department of Agriculture, Soil Conservation Service, Soils of Santa Clara County, 

1968  
13. California Department of Conservation, Geologic Map of the San Francisco-San José 

Quadrangle, 1990 
14. Federal Emergency Management Agency, Flood Insurance Rate Map, Community Panel Nos. 

06085CIND0A, 06085C0058H, 06085C0059H, 06085C0066H, 06085C0067H, 06085C0068H, 
06085C0069H.06085C0080H, 06085C0086H, and 06085C0087H 

15. Transit Area Specific Plan Final Environmental Impact Report, June 2008 
 
 
Project Related Sources: 
 

A. Project application and plans 
B. Traffic Impact Study 
C. Phase I Analysis 
D. Environmental Noise Assessment 
E. Greenhouse Gas/ Air Quality Technical Report 
F. Risk Assessment Plan 
G. EDR, Environmental Data Resources Inc.   

 
 
 
 
 
 
 
 
 
 
 
 
Note: Authority cited: Sections 21083, 21083.05, Public Resources Code. Reference: Section 65088.4, Gov. Code; 
Sections 21080, 21083.05, 21095, Pub. Resources Code; Eureka Citizens for Responsible Govt. v. City of Eureka 

(2007) 147 Cal.App.4th 357; Protect the Historic Amador Waterways v. Amador Water Agency (2004) 116 
Cal.App.4th at 1109; San Franciscans Upholding the Downtown Plan v. City and County of San Francisco (2002) 
102 Cal.App.4th 656. 
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INTRODUCTION 
The subject project proposes the development of 42 single-family townhomes on the property 
located generally northwest corner of Los Coches St. and South Milpitas Boulevard at 345 and 
375 Los Coches Street. Issues related to noise associated with this project include the 
compatibility of the proposed residential land uses with the noise environment at the site 
resulting from vehicular traffic on nearby roadways and noise generated by commercial and light 
industrial uses in the vicinity. This assessment, provides a discussion of policies and standards 
applicable to the project, presents the results of noise measurements conducted in the site 
vicinity, and provides an evaluation of the potential significance of impacts resulting from the 
project. Conceptual mitigation measures are presented to reduce potentially significant noise 
impacts to less-than-significant levels. Persons not familiar with environmental noise and 
vibration analysis are referred to Appendix A (noise) for additional discussion. 

REGULATORY BACKGROUND 
NOISE 
The City of Milpitas has established guidelines, regulations, and policies designed to limit noise 
exposure at noise sensitive land uses. 

City of Milpitas General Plan Noise Element 
The of City of Milpitas General Plan Noise Element sets forth implementing policies to guide the 
development of residential and commercial land uses. The following implementing policies 
would be applicable in the residential use of the project site: 
6-1-1 Use the guidelines in Table 6-1 (Noise and Land Use Compatibility) as review criteria for 

development projects. 
6-1-2 Require an acoustical analysis for projects located within a "conditionally acceptable" or 

"normally unacceptable" exterior noise exposure area. Require mitigation measures to 
reduce noise to acceptable levels. 

6-1-3 Prohibit new construction where the exterior noise exposure is considered "clearly 
unacceptable" for the use proposed. 

6-1-4 Where actual or projected rear yard and exterior common open space noise exposure 
exceeds the "normally acceptable" levels for new single-family and multifamily 
residential projects, use mitigation measures to reduce sound levels in those areas to 
acceptable levels. 

6-1-5 All new residential development (single family and multifamily) and lodging facilities 
must have interior noise levels of 45 dBA Ldn 01' less. Mechanical ventilation will be 
required where use of windows for ventilation will result in higher than 45 dBA Ldn 
interior noise levels. 

6-1-15 Promote installations of noise barriers along highways and the railroad corridor where 
substantial land uses of high sensitivity are impacted by unacceptable noise levels. 

Table 6-1 in the General Plan establishes the noise land use compatibility standards for different 
proposed land uses. For single-family residential land use, up to 60 dBA Ldn is considered 
normally acceptable, up to 70 dBA Ldn is considered conditionally acceptable, and above 70 dBA 
Ldn is considered normally unacceptable, such that a detailed analysis of noise reduction 
requirements must be made and noise insulation features included in the design. 
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EXISTING NOISE ENVIRONMENT 
The project site is located northwest corner of Los Coches St. and South Milpitas Boulevard at 
345 and 375 Los Coches Street. The noise environment on the site primarily consists of sounds 
produced vehicular traffic on Milpitas Boulevard, adjacent industrial uses, vehicles circulating in 
adjacent parking lots, and occasional aircraft over-flights. Noise surveys have been conducted in 
the site vicinity both in 2007 and in 2012. The 2007 measurement (LT-I) was conducted on the 
northern property line over a continuous 24-hour period between November 13th and 14th, 2007, 
and the 2012 measurement (LT-2) was conducted in the central pOltion of the parking lot north 
of the property over a continuous 48-hour period between May 15th and May 17th, 2012. All 
noise measurements where conducted with Larson Davis Laboratories (LDL) Type I Model 820 
Sound Level Meter fitted with a !I2-inch pre-polarized condenser microphone and windscreen. 
Measurement Location LT-I was made in a tree at approximately 330 feet from the center of 
Milpitas Boulevard, and Measurement LT-2 was made on a light standard at approximately 300 
feet from the center of Milpitas Boulevard. The location of these measurements relative to the 
project site and 

The measured 
noise levels in 
2007 at site LT-I, 
including the 
energy equivalent 
noise level (Leq), 
maximum (Lmax), 
minimum (Lmin), 
and the noise 
levels exceeded 
10,50 and 90 
percent of the 
time (indicated as 
LJO, Lso and L90) 
are shown on 
Chait I. The very 
steady nature of 
the measured 
noise and the 
tight statistical 
distribution 
shown in Chart I 
reflects the effects Figure 1: Project Site and Noise Monitoring Locations 
of the steady mechanical equipment noise from the adjacent industrial use. This machinery 
generated a very steady noise level ranging from 5 I -55 dBA. The Leq noise level is typically 
considered the average noise level, while the LJ is considered the intrusive level, the Lso is 
considered the median noise level and the L90 is considered the background or ambient noise 
level. The average daytime noise levels at this location ranged from 55 to 57 dBA Leq and the 
average hourly nighttime noise levels ranged from 52 to 58 dBA Leq. Elevated noise levels, from 
74 to 78 dBA, also occurred at this site during both daytime, late night and early morning 
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periods. The DaylNight Average Noise Level (Ldn) over the measurement period at LT-I was 
calculated to be 62 dBA. 

Chart 1: Measured Noise Levels at LT-1 90,----------------------------------------------------------------, 
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The measured noise levels in 2012 at site LT-2, including the energy equivalent noise level (Leq), 
maximum (Lmax), minimum (Lmin), and the noise levels exceeded 10,50 and 90 percent of the 
time (indicated as LIO, LSD and L9D) are shown on Chatt 2. A review of Chart 2 indicates that the 
noise levels at site LT-2 followed a somewhat subdued diurnal pattern characteristic of traffic 
noise, where the average daytime noise levels ranging from 58 to 61 dBA Leq and the average 
hourly nighttime noise levels ranging from 52 to 59 dBA Leq. The DaylNight Average Noise 
Level (Ldn) over the two-day measurement period at L T -I was calculated to be 63 dBA. Due to 
the somewhat subdued diul'l1al pattel'l1, where nighttime levels did not drop to far below daytime 
levels, the area noise environment appears to be influenced by mechanical equipment noise from 
the adjacent commercial and industrial uses. Elevated noise levels, from 76 to 86 dBA, also 
occurred at this site during both daytime, and early mOl'l1ing periods. These elevated levels are 
judged to be due to noise produced by vehicles and trucks in the parking lot adjacent to the 
monitoring position. 

Noise measllt'ements in closer proximity to S. Milpitas Blvd. were not conducted for this study, 
however, based on an application of the typical acoustical attenuation/propagation factor of3 
dBA per doubling (or halving) of the distance from a traffic noise sollt'ce, the Ldnnoise levels at 
the closest residential facades to this roadway (approximately 60 to 65 feet from the centerline) 
would be between 69 and 70 dBA Ldn. 
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Chart 2: Measured Noise Levels at LT-2 
~r----------------------------------------------------------------. 
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FUTURE CONDITIONS 
The future exterior noise environment across the project site would continue to result primarily 
from traffic along South Milpitas Blvd. Based on a review of existing versus future traffic 
volumes on these roadways as allowable under the build-out of the City'S General Plan, future 
noise levels along S. Milpitas Blvd are expected to increase by 2 dBA over current levels by 
2030. Therefore, based on future traffic volumes, an Ldn of between 71 to 72 dBA would 
characterize noise levels at the residential facades adjacent to S. Milpitas Blvd. 

NOISE ASSESSMENT 
Based on the existing and future environmental noise levels presented above, residential lots on 
the northern edge of the site are expected to be exposed to future Ldn levels of between 71 to 72 
dBA. Homes further removed from S. Milpitas Blvd. would be exposed to lower noise levels, 
however, all homes on the perimeter ofthe site with views of the roadway are expected to be 
exposed to future Ldn levels above 60 dBA. However, noise levels at the interior lots and the 
interior common area of the site would be reduced by the barrier effect provided by intervening 
structures such that these areas are expected to be exposed to future Ldn noise levels below 60 
dBA. Figure 2, below shows the relative noise exposure on the project relative to the site plan. 
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LOS COCHES ST. 

Figure 2: Site Noise Exposure 

Based on this finding, the noise environment at lots adjacent to S. Milpitas Blvd. would be 
exposed to noise levels considered "normally unacceptable" and perimeter lots would be exposed 
to noise levels considered "normally unacceptable" for residential development by the City's 
General Plan noise land use compatibility standards. Noise levels at the interior lots and the 
interior common area of the site would be " normally acceptable" by these standards. A result of 
this finding is that the common exterior use are of the project site would meet City noise 
standards, and thus would not require noise mitigation. However, noise levels within the 
interiors of the homes on the site may exceed the City's interior noise standards. 

Typical wood frame construction techniques with standard thermal insulating glass in closed 
windows will reduce traffic noise levels by between 20 to 25 dBA. When windows open, the 
traffic noise attenuation from exterior to interior is reduced to between 12 to 15 dBA. Based on 
this average exterior to interior noise attenuation, interior Ldn levels residences in adjacent to S. 
Milpitas Blvd and on the site perimeter as identified in Figure 2, may exceed the City's 45 dBA 
Ldn interior noise standard with closed standard thermal insulating windows. Interior noise levels 
in all other homes on the site are expected to be below the City'S 45 dBA Ldn interior noise 
standard when standard windows are closed for the purpose of noise control. However, noise 
levels within all residences may exceed an Ldn of 45 dBA with open windows. This is a 
potentially significant impact, which can be mitigated with the incorporation of Mitigation 
Measures I and 2, following. 
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Mitigation Measures: 
I. Sound Rated Windows: Homes on lots adjacent to S. Milpitas Blvd. and on the site 

perimeter, as identified in Figure 2, will require sound rated windows to meet average (45 
dBA Ldn) interior noise standards. The needed Sound Transmission Class (STC) ratings of 
the windows of theses homes are expected to range from 31 to 33 on the lots adjacent to S. 
Milpitas Blvd., and from 29 to 3 I on the identified perimeter lots. However, these rating 
cannot be defined at this stage in the project design. When building plans and elevations are 
available for these lots, an acoustical consultant should be retained to determine the needed 
window STC ratings necessary to achieve the 45 dBA Ldn interior noise limits. 

2. Mechanical Ventilation: All residences on the site perimeter ofthe will require mechanical 
ventilation to allow the windows to remain closed at the residents' option as the interior noise 
standards would not be met with open windows. Typically such a system must meet the 
following airflow provisions: 

"Ifinterior noise levels are met by requiring that windows remainunopenable 01' closed, the 
design a/the design/or the structure must also specifY a ventilation system to provide a 
habitable interior environment. The ventilation system I1IUSt not compromise the dwelling 
unit 01' guest room noise reduction. " 

In our experience a standard central air conditioning system or a central heating system 
equipped with a 'summer switch' which allows the fan to circulate ail' without furnace 
operation in each residence requiring mechanical ventilation will provide a habitable interior 
environment and meet the airflow provisions referenced above. 
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APPENDIX A: 
FUNDAMENTALS OF ENVIRONMENTAL NOISE 

Noise is defined as unwanted sound. Airborne sound is a rapid fluctuation of ail' pressure above 
and below atmospheric pressure. Sound levels are usually measured and expressed in decibels (dB) 
with 0 dB corresponding roughly to the threshold of hearing. Decibels and other technical terms are 
defined in Table A I. 

T bi Al D fi 't' fA l' IT U d' th' R t a e , e IIlI IOns 0 cous Ica erms se III IS epol' , 
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<... ...... .... : . 
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Decibel, dB A unit describing, the amplitude of sound, equal to 20 times the logarithm to the base 
10 of the ratio of the pressure of the sound measured to the reference pressure. The 
reference pressure for air is 20. 

Sound Pressure Sound pressure is the sound force per unit area, usually expressed in micro Pascals (or 
Level 20 lIIicro Newtons per square meter), where 1 Pascal is the pressure resulting from a 

force of 1 Newton exelied over an area of 1 square meter. The sound pressure level is 
expressed in decibels as 20 times the logarithm to the base 10 of the ratio between the 
pressures exelied by the sound to a reference sound pressure (e.g., 20 micro Pascals). 
Sound pressure level is the quantity that is directly measured by a sound level meter. 

Frequency, Hz The number of complete pressure fluctuations per second above and below 
atmospheric pressure. Normal human hearing is between 20 Hz and 20,000 Hz. 
Infrasonic sound are below 20 Hz and Ultrasonic sounds are above 20,000 Hz. 

A-Weighted The sound pressure level in decibels as measured on a sound level meter using the A-
Sound Level, weighting filter network. The A-weighting filter de-emphasizes the velY low and very 
dBA high j]-equency components ofthe sound in a manner similar to the frequency response 

ofthe human ear and correlates well with subiective reactions to noise. 
Equivalent Noise The average A-weighted noise level during the measurement period. 
Level, Leq 

Lma", Lmin The maximum and minimum A-weighted noise level during the measurement period. 

Lo" Lo" L IO, L.o The A-weighted noise levels that are exceeded 1%,5%,10%, and 90% of the time 
during the measurement period. 

Day/Night Noise The average A-weighted noise level during a 24-hour day, obtained after addition of 
Level, Ldn 10 decibels to levels measured in the night between 10:00 pm and 7:00 am. 

Community The average A-weighted noise level during a 24-hour day, obtained after addition of 5 
Noise decibels in the evening from 7:00 pm to 10:00 pm and after addition of 10 decibels to 
Equivalent sound levels measured in the night between 10:00 pm and 7:00 am. 
Level,CNEL 
Ambient Noise The composite of noise from all sources near and far. The normal or existing level of 
Level environmental noise at a given location. 

Intrusive That noise which intrudes over and above the existing ambient noise at a given 
location. The relative intrusiveness ofa sound depends upon its amplitude, duration, 
frequency, and time of occurrence and tonal or informational content as well as the 

.Jlrevailing ambient noise level. 

Most of the sounds we hear in the environment do not consist of a single frequency, but rather a 
broad band of frequencies, with each frequency differing in sound level. The intensities of each 
frequency add together to generate a sound. The method commonly used to quantify 
environmental sounds consists of evaluating all of the frequencies of a sound in accordance with 
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a weighting that reflects the facts that human hearing is less sensitive at low frequencies and 
extreme high frequencies than in the frequency mid-range. This is called "A" weighting, and the 
decibel level so measured is called the A-weighted sound level (dBA). In practice, the level ofa 
sound source is conveniently measured using a sound level meter that includes an electrical filter 
corresponding to the A-weighting curve. Typical A-weighted levels measured in the 
environment and in industry are shown in Table A2 for different types of noise. 

Table A2: Typical Noise Levels in the Environment 
............ /.............................................. . ...................................... ·.···.·.·N()is~.LJveF··.···.I·.·.·· •.• · .• ·· ••. · .• ··........................................... ....•...•...•.•....•..••• 

Common Outdoor Noise Source. .····CdBA1·· . ···C(jmm(}nJndoorNoiseS()~r~e· 

Jet fly-over at 300 meters 

Pile driver at 20 meters 

Large truck pass by at 15 meters 

Gas lawn mower at 30 meters 

Commercial/Urban area daytime 

Suburban expressway at 90 meters 

Suburban daytime 

Urban area nighttime 

Suburban nighttime 
Quiet rural areas 

Wilderness area 
Most quiet remote areas 

Threshold of human hearing 

120 dBA 

110 dBA 

100 elBA 

90dBA 

80dBA 

70dBA 

60dBA 

50 dBA 

40dBA 

30dBA 

20dBA 

IOdBA 

OdBA 
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Rock concert 

Night club with live music 

Noisy restaurant 

Garbage disposal at I meter 

Vacuum cleaner at 3 meters 

Normal speech at 1 meter 

Active office environment 

Quiet office environment 

Library 
Quiet bedroom at night 

Quiet recording studio 

Threshold of human hearing 



Although the A-weighted noise level may adequately indicate the level of environmental noise at 
any instant in time, community noise levels vary continuously. Most environmental noise 
includes a conglomeration of noise from distant sources, which create a relatively steady 
background noise in which no particular source is identifiable. To describe the time-varying 
character of environmental noise, the statistical noise descriptors, L01 , L IO, Lso, and L90, are 
commonly used. They are the A -weighted noise levels equaled or exceeded during 1 %, 10%, 
50%, and 90% of a stated time period. A single number descriptor called the Leq is also widely 
used. The Leq is the average A-weighted noise level during a stated period of time . 

In determining the daily level of environmental noise, it is important to account for the difference 
in response of people to daytime and nighttime noises. During the nighttime, exterior 
background noises are generally lower than the daytime levels. However, most household noise 
also decreases at night and exterior noise becomes very noticeable. Further, most people sleep at 
night and are very sensitive to noise intrusion. To account for human sensitivity to nighttime 
noise levels, a descriptor, Ldn (average day/night sound level), was developed. The Ldn divides 
the 24-hour day into the daytime of7:00 AM to 10:00 PM and the nighttime of 10:00 PM to 7:00 
AM. The nighttime noise level is weighted 10 dB higher than the daytime noise level. . 

Sleep and Speech Interference: The thresholds for speech interference indoors are about 45 dBA 
if the noise is steady and above 55 dBA if the noise is fluctuating. Outdoors the thresholds are 
about 15 dBA higher. Steady noise of sufficient intensity; above 35 dBA, and fluctuating noise 
levels above about 45 dBA have been shown to affect sleep. Interior residential standards for 
multi-family dwellings are set by the State of California at 45 dBA Ldn. Typically, the highest 
steady traffic noise level during the daytime is about equal to the Ldn and nighttime levels are 10 
dBA lower. The standard is designed for sleep and speech protection and most jurisdictions 
apply the same criterion for all residential uses. Typical structural attenuation is 12-17 dBA with 
open windows. With closed windows in good condition, the noise attenuation factor is around 
20 dBA for an older structure and 25 dBA for a newer dwelling. Sleep and speech interference 
is therefore possible when exterior noise levels are about 57-62 dBA Ldn with open windows and 
65-70 dBA Ldn if the windows are closed. Levels of 55-60 dBA are common along collector 
streets and secondary arterials, while 65-70 dBA is a typical value for a primary/major arterial. 
Levels of75-80 dBA are normal noise levels at the first row of development outside a freeway 
right-of-way. In order to achieve an acceptable interior noise environment, bedrooms facing 
secondary roadways need to be able to have their windows closed, those facing major roadways 
and freeways typically need special glass windows. 

Annoyance: Attitude surveys are used for measuring the annoyance felt in a community for 
noises intruding into homes or affecting outdoor activity areas. In these surveys, it was 
determined that the causes for annoyance include interference with speech, radio and television, 
house vibrations, and interference with sleep and rest. The Ldn as a measure of noise has been 
found to provide a valid correlation of noise level and the percentage of people annoyed. When 
measuring the percentage of the population highly annoyed, the threshold for ground vehicle 
noise is about 55 dBA Ldn. At an Ldn of about 60 dBA, approximately 2 percent of the 
population is highly annoyed. When the Ldn increases to 70 dBA, the percentage of the 
population highly annoyed increases to about 12 percent of the population. There is, therefore, 
an increase of about 1 percent per dBA between an Ldn of 60-70 dBA. Between an Ldn of70-80 
dBA, each decibel increase increases by about 2 percent the percentage of the population highly 
annoyed. 
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November 13, 2012 

Via Electronic Mail 

Mr. Doyle Heaton 
President and CEO 
DRG Builders, Inc. 
3480 Buskirk Avenue, Suite 260 
Pleasant Hill, CA 94523 
doyle@drgbuilders.com 

.. ENVIRON 

Re: Risk Assessment Plan for the Residential Development at 375 Los Coches and 359 
Topaz Streets, Milpitas, California 

Dear Mr. Heaton: 

ENVIRON International Corporation (ENVIRON) has prepared this Risk Assessment Plan (RAP) for 
the proposed Residential Development at 375 Los Coches and 359 Topaz Streets, Milpitas, Santa 
Clara County, California (herein designated as the "Project" or "Site"). The RAP evaluates ''the 
potential health and safety risks to individuals from the exposure to hazardous materials which may 
occur at the proposed site due to its location in an industrial zone," as described in the Milpitas Fire 
Department (MFD) Guideline for Preparation of Risk Assessments'. The focus of the RAP is on 
neighboring businesses that may store chemicals which could have off-site consequences if 
catastrophically released, including chemicals that are acutely toxic, exist in a form that readily allows 
off-site transport after release and are used or stored in sufficient quantities to cause off-site impacts. 

Four of the seven surrounding industrial businesses may impact the Site, as discussed below. The 
seven neighboring industrial business were identified with the assistance of Mr. Albert Zamora, the 
Division Chief and Fire Marshal of the City of Milpitas. The industrial businesses have submitted Risk 
Management Plans (RMPs) under the California Accidental Release Prevention (CaIARP) Program 
or have submitted Hazardous Material Business Plans (HMBPs) that indicate large or medium 
chemical use, as characterized by the City of Milpitas, including use of toxic gases under the City of 
Milpitas Toxic Gas Ordinance (TGO). 

The United States Environmental Protection Agency (US EPA) Risk Management Program Guidance 
for Offsite Consequence Analysis2 ("USEPA RMP Guidance") methodology was used to evaluate 
potential impacts at the Site. Potential release impacts were compared to the USEPA Immediately 
Dangerous to Life and Health (IDLH) concentration, 1/10 IDLH concentration, and USEPA Risk 
Management Plan (RMP) and CalARP toxic endpoint (TEP) concentration. 

1 Milpitas Fire Department Bureau of Fire Prevention. 2007. Guideline for Preparation of Risk Assessments. September. 
Available online at http://www.ci.milpitas.ca.gov/_pdfslfire_risk_assessment_guidelines. pdf. 

2 USEPA. 2009. Risk Management Program Guidance for Off site Consequence Analysis. EPA 550-B-99-099. March. 
Available online at http://www.epa.gov/osweroe1Idocslchem/oca-chps.pdf. 

ENVIRON International Corp. 201 California Street, SUite 1200, San Francisco, CA 94111 
V +1415.796.1950 F +1415.398.5812 

environcorp.com 
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Ordinance No. 38.808 1

REGULAR 
 
 

NUMBER: 38.808 
 
 
TITLE: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MILPITAS 

AMENDING TITLE XI, CHAPTER 10, SECTIONS 2, 5, 13, AND 53 OF THE 

MILPITAS ZONING ORDINANCE TO CONDITIONALLY ALLOW LIVE-

WORK UNITS WITHIN THE TOWN CENTER ZONING DISTRICT, FURTHER 

DEFINE LIVE-WORK UNITS, INTRODUCE LIVE-WORK UNIT 

SPECIFICATIONS, AND ADD THE LIVE-WORK PARKING REQUIREMENTS 

 
HISTORY: This Ordinance was introduced (first reading) by the City Council at its meeting of 

_____________ upon motion by_________________________ and was adopted (second 
reading) by the City Council at its meeting of _______________, upon motion by 
____________________________.  The Ordinance was duly passed and ordered 
published in accordance with law by the following vote: 

 
AYES:   

 
 NOES:   
 
 ABSENT:   
 
 ABSTAIN:   

 
 
ATTEST: APPROVED: 
 
 
________________________________ __________________________ 
Mary Lavelle, City Clerk     Jose S. Esteves, Mayor 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Michael J. Ogaz, City Attorney 
 
 
 

O
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RECITALS AND FINDINGS: 
 

WHEREAS, on March 19, 2013, an application was submitted by Doyle Heaton with DRG 
Builders Inc., 3480 Buskirk Avenue, Suite 260, Pleasant Hill, CA 94523, requesting to amend the text 
within the Zoning Ordinance to incorporate “live-work” units as a conditionally permitted use within the 
Town Center Zoning District, to introduce “live-work” specifications under Section 13 for Special Uses, 
and to further define “live-work” units in Section 2 for Definitions; and 
 

WHEREAS, the Planning Commission recommended to the City Council to determine that the 
proposed zoning text amendment is exempt pursuant to Section 15061 of the CEQA Guidelines.  The 
activity is covered by the general rule that CEQA applies only to projects which have the potential of 
causing a significant effect on the environment.  The proposed Zoning Ordinance amendment includes a 
text change to Sections 2 (Definitions), 5 (Commercial Zones), 13 (Special Uses), and Section 53 
(Parking) of the Municipal Code; and 

 
WHEREAS, the Planning Commission, during its March 27, 2013 meeting, reviewed the 

applicant’s request to approve four live-work units at 375 Los Coches Boulevard and recommended a 
zoning text amendment to conditionally allow live-work units in the Town Center Zoning District; and 

 
WHEREAS, the Planning Commission recommends that live-work units in the Town Center 

Zoning District will be compatible and complimentary; and  
 

WHEREAS, on April 10, 2013, the Planning Commission held a duly noticed public hearing on 
the subject application, and considered evidence presented by City staff, the applicant, and other 
interested parties and recommended approval of the text amendment; and 

 
WHEREAS, the City Council finds the Zoning Ordinance text amendment to be consistent with 

the General Plan, and specifically guiding principles and policies 2.a-G-2, 2.a-g-3, 2.a-g-4, and 2.a-I-20, 
in that the addition of “live-work” units within the Town Center Zoning District provides a new type of 
housing and a compatible transition from single-family homes to commercial, cultural, and civic uses, and 
that the use will support the distinctive identity and image envisioned by the General Plan for the Town 
Center area; and 

 
WHEREAS, the City Council finds the Zoning Ordinance text amendment will not adversely 

affect the public health, safety, and welfare in that the Town Center Zoning District and the addition of 
the “live-work” type of residential use will support both the residential and 
commercial/cultural/administrative/business type of uses allowed in the Town Center District; and 
 

WHEREAS, the City Council finds that with the inclusion of the amendment to the Zoning 
Ordinance, the document will remain internally consistent. 
 

NOW, THEREFORE, the City Council of the City of Milpitas does ordain as follows: 
 
SECTION 1. RECORD AND BASIS FOR ACTION 

 
The City Council has duly considered the full record before it, which may include but is not limited to 
such things as the City staff report, testimony by staff and the public, and other materials and evidence 
submitted or provided to the City Council.  Furthermore, the recitals set forth above are found to be true 
and correct and are incorporated herein by reference. 
 

SECTION 2. AMENDMENT OF MILPITAS MUNICIPAL CODE TITLE XI, CHAPTER 10 



Ordinance No. 38.808 3

 
Title XI, Chapter 10, Section 2.03 (“Definitions”) of the Milpitas Municipal Code is hereby amended to 
change the definition of “live-work unit to read as follows: 

 
“Live-Work Unit” means a dwelling unit with a separate living space attached to a work space 
within the same unit. The work space and the living space must be occupied by the same tenant.  
Live-work uses allow one non-residential employee, more customers, and a broader range of uses 
than permitted in Home Occupations.  See XI-10-13.12 within Special Uses for Live-Work Unit 
purpose, intent, and regulations.   

 
Uses permitted or conditionally permitted within the underlining zoning district apply unless 
otherwise prohibited in Section 10-13.(E).  Additional uses covered by this designation include, 
but are not limited to:  

Art and craft work; 
Office only use; 
Accountant; 
Architects; 
Artists and artisans; 
Attorneys; 
Computer software and multimedia related professionals; 
Engineers; 
Fashion; 
Interior and other designers; and 
Commercial Service 

 
SECTION 3. AMENDMENT OF MILPITAS MUNICIPAL CODE TITLE XI, CHAPTER 10 

 
Title XI, Chapter 10, Section 5 (“Commercial Zones and Standards”), Table XI-10-5.02-1, 9. Residential 
Uses, of the Milpitas Municipal Code is hereby amended with the addition of “live-work” units as a 
conditionally permitted use within the Town Center Zoning District, which shall read as follows: 
 
Use CO C1 C2 HS TC 

9.  Residential Uses 

Live-Work Units NP NP NP NP C 

SECTION 4.  AMENDMENT OF MILPITAS MUNICIPAL CODE TITLE XI, CHAPTER 10 
 
Title XI, Chapter 10, Section 13 (“Special Uses”) of the Milpitas Municipal Code is hereby amended with 
the addition of a new “live-work” units entry, to be placed at the end of the section, which shall read as 
follows: 

 
13.12 Live-Work Units 

 

A. Purpose and Intent. The purpose of this Section is to control and regulate land use activities for 
the live-work unit.  The intent of a live-work unit is to allow small-scale business activities in 
residential uses which meet certain standards.  No portion of the live-work unit may be separately 
occupied or sold.  Live-work uses are allowed one non-residential employee, and a broader range 
of uses than permitted in Home Occupations, and therefore are subject to granting of a 
conditional use permit to ensure compatibility.   

 
B. Applicability. This Section shall apply to existing and new residential development that includes 

live-work units. 
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C. Review Requirements. Live-work units shall require the approval of a Conditional Use Permit, 

in accordance with Subsection 57.04, Conditional Use Permits, of this Chapter. 
 

D.  Minimum Performance Standards 
 

1. A business license and certificate of occupancy shall be obtained for every commercial space 
within the live-work units. 

 
2. Living space shall occupy a minimum of 60% of the total gross floor area of the unit.   

 
3. The commercial component as designated on the floor plan approved through the conditional 

use permit shall remain commercial and cannot be converted to a residential use. 
 

4. The residential component as designated on the floor plan approved through the conditional 
use permit shall remain residential and cannot be converted to commercial use. 

 
5. The commercial component of a live-work unit shall be located on the first floor with the 

main entry facing the street or common pedestrian space.  The residential unit shall have 
direct interior access to the commercial unit.  

 
6. The residential unit shall provide additional exterior access to the main residential unit that is 

not through the commercial component. 
 
7. Exterior Appearance:  The commercial component of the live-work unit shall have a 

commercial, store front appearance located on the 1st floor of the home.   
 

8. The commercial component shall be restricted to the unit and shall not be conducted in the 
yard, garage, or any accessory structure.  Commercial outdoor storage use not permitted. 

 
9. Shall demonstrate compliance with parking per Section 53 for required parking spaces.  

  
10. Sign size, location, illumination and materials, shall be consistent with the architectural 

building design and approved through a master sign program. 
 

11. Business shall not involve the use of hazardous materials or produce medical or hazardous 
waste, except those that are below permitted amounts in accordance with the California Fire 
Code and as amended by the Milpitas Municipal Code V-300-2.10. 

 
12. This use shall be conducted in compliance with all appropriate local, state and federal laws 

and regulations and in conformance with the approved use permit. 
 

13. All foods must be produced, prepared, packaged, stored, transported, and marketed in 
compliance with County Department of Environmental Health standards.  

 
14. The commercial use shall not create external noise, odor, glare, vibration or electrical 

interference detectable to the normal sensory perception by adjacent neighbors. 
 

15. Uses permitted or conditionally permitted within the underlining zoning district apply unless 
otherwise prohibited in Section 10-13.(E).   
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E.  Prohibited Uses 
1. Any use not permitted within the underlying zoning district is prohibited along with the 

following: 
a. Adult-oriented businesses; 
b. Astrology; 
c. Palmistry; 
d. Massage; 
e. Sauna or spa; 
f. Pharmacy or drug store 
g. Head/smoke/tobacco shop; 
h. Tattoo and piercing; 
i. Veterinary services, including grooming and boarding, and the breeding or care of 

animals for hire or for sale; 
j. All vehicle related uses such as auto sales, repair, or maintenance of vehicles 

including boats, motorcycles, or recreational vehicles; 
k. Places of assembly; 
l. Group instruction; 
m. Club or social organization; 
n. Religious assembly; 
o. Educational institutions; 
p. Motion picture theaters; and 
q. Sit down restaurants 

 
 

SECTION 5. AMENDMENT OF MILPITAS MUNICIPAL CODE TITLE XI, CHAPTER 10 
 
Title IX, Chapter 10, Section 53, Table 53.09-1 (“Number of Parking Spaces Required”), is amended with 
the addition of a new row for live-work unit parking requirement, which shall read as follows: 
 

I. Residential Uses 

Live-Work Units 

 

Single family and duplexes parking requirements 
shall apply, plus 1.5 for the commercial component 

 
SECTION 6. SEVERABILITY 
 
The provisions of this Ordinance are separable, and the invalidity of any phrase, clause, provision or part 
shall not affect the validity of the remainder. 
 
SECTION 7. EFFECTIVE DATE AND POSTING 
 
In accordance with Section 36937 of the Government Code of the State of California, this Ordinance shall 
take effect thirty (30) days from and after the date of its passage.  The City Clerk of the City of Milpitas 
shall cause this Ordinance or a summary thereof to be published in accordance with Section 36933 of the 
Government Code of the State of California. 
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RESOLUTION NO. ______ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS CALIFORNIA RECOMMENDING 

APPROVAL OF VESTING MAJOR TENTATIVE MAP NO. MT12-0002, SITE DEVELOPMENT PERMIT NO. 

SD12-0003, CONDITIONAL USE PERMIT NO. UP12-0016 AND ENVIRONMENTAL IMPACT ASSESSMENT 

NO. EA12-0005, TO DEMOLISH EXISTING STRUCTURE WITH ASSOCIATED PARKING LOT ON 2.7 

ACRES AND CONSTRUCT 28 NEW SINGLE-FAMILY DETACHED RESIDENTIAL UNITS AND FOUR 

LIVE-WORK UNITS, LOCATED AT 345 LOS COCHES STREET 

 

WHEREAS, on December 27, 2011, an application was submitted by Doyle Heaton representing DRG Builders 
(applicant), 3480 Buskirk Avenue, Suite 260, Pleasant Hill, CA 94523, to allow the demolition of existing structures and 
the construction of 28 single-family dwellings and four live-work units, with associated streets and sidewalks.  The 
property is located within the Town Center Zoning District (APN: 086-28-041, 086-38-003); and 

WHEREAS, staff identified specific concerns with single-family residential dwellings abutting South Milpitas 
Boulevard, and noted that with the integration of commercial/live-work units near the arterial corridor and existing 
commercial office, staff could find the project to be consistent with the General Plan and Zoning Ordinance; and 
 
 WHEREAS, the Transportation and Land Use Subcommittee (TALU) reviewed the proposed project on January 
24, 2012 and April 18, 2012, and provided comments regarding: the loss of Redevelopment Agency revenue; jobs-
housing balance; fiscal impact; efforts to move the project forward in the best interest of the City; interest in the high 
density residential with retail; concerns about the busy and dangerous intersection location for homes; and efforts to 
ensure buffering from street intersection; and 

 
WHEREAS, the Planning Division completed an environmental assessment for the project in accordance with 

the California Environmental Quality Act, California Public Resources Code § 21000, et seq. (CEQA), and the Planning 
Commission recommended that the City Council adopt the Mitigated Negative Declaration; and  

 
WHEREAS, on March 27, 2013, the Planning Commission held a duly noticed public hearing on the subject 

application, and considered evidence presented by City staff, the applicant, and other interested parties. 
  
 NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and resolves as follows:  
 

1. The City Council has considered the full record before it, which may include but is not limited to such 
things as the staff report, testimony by staff and the public, and other materials and evidence submitted or 
provided to it. Furthermore, the recitals set forth above are found to be true and correct and are 
incorporated herein by reference.  

 
2. In accordance with the provisions of CEQA, an Initial Study/Mitigated Negative Declaration was 

prepared and properly circulated for public review wherein it was determined that environmental impacts 
could be reduced to a level of less than significant through implementation of project requirements and 
compliance with mitigation monitoring program and the City Council hereby approves the Mitigated 
Negative Declaration with monitoring program attached hereto as Environmental Impact Assessment No. 
EA12-0005. 

 
3. The proposed project, including its subdivision, design and improvements, is consistent with the General 

Plan, particularly Policies 2.a-G2-4, and 2.a-I-20, 21, 25, and 27, in that the project as a whole provides a 
variety of housing types (live-work, and single-family residential) within a more compact urban form than 
was originally proposed, and as conditioned will be architecturally distinctive and add to Milpitas’ 
identity and image.  It proposes live-work units with commercial storefronts along South Milpitas 
Boulevard, which separates/buffers the residential homes from the heavily traveled arterial roadway (S. 
Milpitas Blvd).   
 

4. In accordance with the Subdivision Map Act, the discharge of waste from the proposed major subdivision 
into the existing community sewer system would not result in violation of existing requirement of the 
California Regional Water Board. 

 

P
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5. As conditioned and subject to the rezone contingency stated herein, the project conforms to the Milpitas 
Zoning Ordinance due to the proposed placement of the live-work units along South Milpitas Boulevard, 
which provides the proposed commercial use near other commercial and cultural uses and acts as a 
compatible transition to the proposed single-family residential.   

 
6. As conditioned and subject to the rezone contingency stated herein, the project conforms to the Milpitas 

Zoning Ordinance due to the proposed placement of live-work units with the architecturally designed 
store fronts facing South Milpitas Boulevard and the transition of single-family residential away from the 
heavily traveled arterial roadway.  The commercial storefronts of the live-work units are compatible with 
neighboring properties and businesses. 

 
7. The proposed use at the proposed location will not be detrimental or injurious to property or 

improvements in the vicinity nor to the public health, safety, and general welfare in that the proposed 
placement of live-work units provides a commercial use along South Milpitas Boulevard which integrates 
the project with the neighboring commercial and cultural uses and which meets the intent of the Town 
Center Zoning District. 

 
8. The City Council of the City of Milpitas hereby approves MT12-0002, SD12-0003, EA12-0005, and 

UP12-0016 for the Residential Project subject to the above Findings, and the Conditions of Approval and 
Mitigation Monitoring Program attached hereto as Exhibit 1 and Exhibit 2. 

 
 PASSED AND ADOPTED this __________ day of ________, by the following vote: 
 

AYES:  
 
NOES:  
 
ABSENT:  
 
ABSTAIN:  
 

 
ATTEST:       APPROVED: 
 
 
              
Mary Lavelle, City Clerk     Jose S. Esteves, Mayor 
 
 
APPROVED AS TO FORM: 
 
 
      
Michael J. Ogaz, City Attorney 
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EXHIBIT 1 

 
CONDITIONS OF APPROVAL 

MAJOR TENTATIVE MAP NO. MT12-0002, SITE DEVELOPMENT PERMIT NO. SD12-0003, 

CONDITIONAL USE PERMIT NO. UP12-0016 AND ENVIRONMENTAL IMPACT ASSESSMENT  

NO. EA12-0005 

 
A request to demolish an existing 19,600 square foot building with associated parking and to construct 28 new single 

family residential units and with four live-work units, totaling in 2,000 square feet of commercial use, along South 
Milpitas Boulevard on an approximate 2.7 acre site located at 345 Los Coches St. (APN 086-39-001 and 86-39-002). 

 
General Conditions 

 

1. The owner or designee shall develop the approved project in conformance with the approved plans and color and 
materials sample boards approved by the Planning Commission on March 27, 2013, in accordance with these Conditions 
of Approval. 
 
2. Any deviation from the approved site plan, floor plans, elevations, materials, colors, landscape plan, or other 
approved submittal shall require that, prior to the issuance of building permits, the owner or designee shall submit 
modified plans and any other applicable materials as required by the City for review and obtain the approval of the 
Planning Director or Designee.  If the Planning Director or designee determines that the deviation is significant, the owner 
or designee shall be required to apply for review and obtain approval of the Planning Commission, in accordance with the 
Zoning Ordinance. (P) 
 
3. Site Development Permit No. SD12-0003 and Conditional Use Permit No. UP12-0016 shall become null and void 
if the project is not commenced within two (2) years from the date of approval unless in conjunction with a tentative map, 
then the project life coincides with the life of the map.  Pursuant to Section 64.06(B) of the Zoning Ordinance of the City 
of Milpitas, commencement shall be when the owner or designee:  

 
a. Completes a foundation associated with the project; or 
b. Dedicates any land or easement as required from the zoning action; or 
c. Complies with all legal requirements necessary to commence the use, or obtains an occupancy permit, whichever is 

sooner. 
 
4. Pursuant to Section 64.06(1), the owner or designee shall have the right to request an extension of SD12-0003, 
UP12-0016 if said request is made, filed and approved by the Planning Commission prior to expiration dates set forth 
herein. (P)  

 

5. Prior to the issuance of building permits, the owner or designee shall include, within the four first pages of the 
working drawings for a plan check, a list of all conditions of approval imposed by the final approval of the project. (P) 

 
6. The project approval shall be contingent upon City Council approval of a General Plan Amendment, Specific Plan 
Amendment, and Zoning Amendment that changes the land use classification and zoning of the project site from Very 
High Density Mixed Use to Multi-family Residential, Very High Density. (P) 
 
7. The property owner or designee shall work with staff on the Live-work commercial parking requirements to 
assure city Standards are met. (P) 
 
8. The property owner or designee shall identify commercial parking spaces with signage.  (P) 
 
9. The property owner or designee shall submit a parking management plan for the live-work spaces, and once 
reviewed and approved by the City Attorney, shall record the document within the CC&Rs.  (P) 
 
10. Architectural metal bollards shall be located along EVA access from S. Milpitas Blvd.  Color, style, and material 
subject to Planning Division approval during building permits.  (P)  
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11. Prior to final map recordation, the developer shall obtain approval from the City Engineer of the water, sewer, and 
storm drain studies for this development.  These studies shall identify the development's effect on the City's present 
Master Plans and the impact of this development on the trunk lines.  If the results of the study indicate that this 
development contributes to the over-capacity of the trunk line, it is anticipated that the developer will be required to 
mitigate the overflow or shortage by construction of a parallel line or pay a mitigation charge, if acceptable to the City 
Engineer.  (E) 
 
12. Prior to final map approval, the developer shall submit a grading plan and a drainage study prepared by a 
registered Civil Engineer, consistent with the approved CLOMR. The drainage study shall analyze the existing and 
ultimate conditions and facilities, taking into account cumulative impacts for all projects within the affected area. The 
study shall be reviewed and approved by the City Engineer and the developer shall satisfy the conclusions and 
recommendations of the approved drainage study.  (E) 
 
13. Water Supply and Force Majeure. The City currently has adequate water supply and sewerage treatment plant 
capacity allocation for this land entitlement approval project. The issuance of building permits to implement this land use 
development will be suspended if necessary to stay within (1) available water supplies, or (2) the safe or allocated 
capacity at the San Jose/Santa Clara Water Pollution Control Plant, and will remain suspended until water and sewage 
capacity are available.  No vested right to the issuance of a Building Permit is acquired by the approval of this land 
development.  The foregoing provisions are material (demand/supply) conditions to this approval.  However, this 
condition of approval applies in case of emergency declaration of supply assurance in the case of a major catastrophic 
event that restricts City’s assurance to provide water supply, or allocated treatment plant capacity.  This project shall be 
served by a master water meter. (E) 
 
14. Prior to any building permit issuance, the developer shall submit an executed petition to annex the subject 
property into the CFD 2005-1, and agree to pay the special taxes levied by Community Facility District (CFD 2005-1) for 
the purpose of maintaining the public services.  The petition to annex into the CFD shall be finalized concurrently with the 
final map recordation or prior to any building permit issuance, whichever occurs first.  The developer shall comply with 
all rules, regulations, policies and practices established by the State Law and/or by the City with respect to the CFD 
including, without limitation, requirements for notice and disclosure to future owners and/or residents. (E)  
 
15. The developer shall submit the following items with the building permit application and pay the related fees prior 
to building permit issuance:  

a. Storm water connection fee of $37,900 based on 33 units @ $1,100 per parcel and .334 acres @ $4,792 per acre 
for the park (open space).   

b. Water connection fee of $63,030 based on $1,910 per parcel. 
c. Sewer connection fee of $62,964 based on $1,908 per parcel. 
d. Sewer Treatment Plant Fee (TPF) of $29,040 based on $880 per dwelling unit. 
e. Water Service Agreement(s) for water meter(s) and detector check(s). 
f. Sewer Needs Questionnaire and/or Industrial Waste Questionnaire.   
Contact the Land Development Section of the Engineering Division at (408) 586-3329 to obtain the form(s). The 

above fees are preliminary estimates and subject to change with final map approval.  (E) 

 

16. Prior to building permit issuance, the developer shall pay its fair share cost of purchasing adequate public system 
sewage capacity for the development. Fees shall consist of treatment plant fees up to the Master Plan level and connection 
fees. Fees for discharges above master plan levels for sewage collection system infrastructure improvements, and regional 
plant capacity needs (above the master plan capacities), as determined by the City Engineer. This amount is estimated to 
be $8,801, as of November 2012 and to be adjusted by ENR at the time of payment. This fee is in addition to the City 
existing connection fee and treatment plant fee.  (E) 
 
17. Prior to any building permit issuance, the developer shall provide for adequate sewage pumping capacity at the 
Milpitas Main Sewage Pump Station for the respective developments. The developer can fulfill this obligation by payment 
of $ 2,676 to the City for this purpose. This amount is as of November 2012, and to be adjusted by ENR at the time of 
payment.  This fee is in addition to the City existing connection fee and treatment plant fee.  (E) 
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18. Prior to building permit issuance; the developer shall pay its fair share cost of purchasing adequate public system 
water for the respective developments, including costs for capacity and storage needs above master plan capacities, as 
determined by the City Engineer. This amount is estimated to be $12,765, as of November 2012, and to be adjusted by 
ENR at the time of payment.  This fee is in addition to the City existing connection fee and treatment plant fee.  (E) 
 
19. Prior to building permit issuance, the applicant shall contribute a “fair share” traffic impact fee in the amount of 
$13,545 (based on Montague Expressway impact fee of $903 per peak hour trip, assuming 15 PM peak trip).  (E) 
 
20. Prior to building permit issuance, the applicant shall contribute a “fair share” traffic impact fee for the Calaveras 
Widening in the amount of $8,963 (based on a $235 per dwelling unit and additional 4 units with 500SF commercial). 
This amount is as of October 2008, and to be adjusted by ENR at the time of payment.  (E) 
 
21. Prior to building permit issuance, developer must pay all applicable development fees, including but not limited 
to, connection fees (water, sewer and storm), plan check and inspection deposit, and 2.5% building permit automation fee. 
These fees are collected as part of the secured public improvement agreement.  The agreement shall be secured for an 
amount of 100% of the engineer’s estimate of the construction cost for faithful performance and 100% of the engineer’s 
estimate of the construction cost for labor & materials. 
 
22. The Flood Insurance Rate Map (FIRM) issued by the Federal Emergency Management Agency (FEMA) under 
the National Flood Insurance Program shows this site to be in a Special Flood Hazard Zone AH (elevation 23). Therefore, 
floodproofing is required. Floodproofing can be accomplished by elevating of the structure and onsite utilities and 
equipment. Per Chapter 15, Title XI of Milpitas Municipal Code (Ord. No. 209.4) the lowest floor elevation (finished 
floor) of each structure shall be at least one foot above the Base Flood Elevation (BFE). The structure pad(s) shall be 
properly designed by a registered civil engineer and compacted to meet FEMA's criterion. In addition, the pad(s) shall 
extend beyond the building walls before dropping below the base flood elevation, and shall have appropriate protection 
from erosion and scour. All electrical equipment, mechanical equipment, and utility type equipment servicing the 
structure shall be located above the BFE, or shall be floodproofed, and shall be constructed to prevent damage from 
flooding events. Any trailers, modular buildings, or pre-manufactured dwelling units located on this site for periods of 
time greater than one year, shall be adequately anchored to resist flotation, collapse and lateral movements per Floodplain 
Management Ordinance. The applicant's civil engineer shall complete and submit several FEMA Elevation Certificates to 
the City at different stages of the construction.  Flood insurance is required for any construction that is financed with 
government backed loans.  (E) 
 
23. Prior to any building final/occupancy permit issuance, developer must have successfully processed LOMR 
application through FEMA, and obtained the LOMR for the project site.  (E) 
 
24. Developer shall comply with the new regional permits requirements for both pre-construction and post-
construction requirements.  Storm water management shall be in compliance with Municipal Regional Permit (MRP) 
dated October 14, 2009.  (E) 
 
25. Storm Water Control Plan. Prior to any building permit submittal, owner or designee shall submit a Storm Water 
Control plan that incorporates best management practices (BMPs) for treatments of stormwater run off from all parcels. 
The Storm Water Control plan shall incorporate source control, site design and stormwater treatment requirements 
consistent with MRP requirements with BMPs such as the use of bio-treatment areas into the landscape design elements 
and the use of permeable pavement BMPs compliant with the current California Stormwater Quality Association 
(CASQA) BMP handbooks.  Site design shall also include Low Impact Development (LID) Section C3.c.i.(2)(b) 
measures of harvesting and reuse, infiltration, or evaporate-transpiration.  Biotreatment systems may be considered if the 
other LID measures are demonstrated to be infeasible.  The site plan shall be consistent with the final Storm Water 
Control plan to the satisfaction of the City Engineer.  
 

a. Owner or designee shall submit a final Storm Water Control Plan package for review and approval with the 
building permit submittal.  

b. The Plan shall be prepared by a licensed Civil Engineer qualified and trained professional with storm water 
treatment process and certifies that measures specified in the report meet the MRP requirements.  

c. Prior to issuance of Certificate of Occupancy, the owner or designee shall submit a Storm water Control 
Operation and Maintenance (O&M) Plan, acceptable to the City, describing operation and maintenance 
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procedures needed to insure that treatment Best Management Practices (BMPs) and other storm water control 
measures continue to work as intended and do not create a nuisance (including vector control). The treatment 
BMPs shall be maintained for the life of the project. The storm water control operation and maintenance plan 
shall include the owner or designee’s signed statement accepting responsibility for maintenance until the 
responsibility is legally transferred.  

d. Owner or designee shall include in the approved CC&R, language in regard to providing the City with an annual 
inspection report of the Storm Water Control Plan post construction compliance with the National Pollutant 
Discharge Elimination System (NPDES) requirements.  If the City does receive the report, City will conduct the 
field inspection and report, and the owner or designee and its successor shall be responsible to pay all associated 
costs.  

e. Prior to Final occupancy, the owner or designee shall execute and record an O&M Agreement with the City for 
the operation, maintenance and annual inspection of the C.3 treatment facilities.  

f. Owner or Designee shall comply with all “Model Conditions Of Approval For Stormwater Quality” as shown in 
the Stormwater Section of the Engineering Plans and Map Procedures and Guidelines, dated July 15, 2010 and are 
hereby incorporated as conditions of project approval. (E) 

 
26. Prior to building, site improvement or landscape permit issuance, the building permit application shall be 
consistent with the owner or designee’s final Storm Water Control Plan and approved special conditions, and shall include 
drawings and specifications necessary to implement all measures described in the approved Plan. As may be required by 
the City’s Building, Planning or Engineering Divisions, drawings submitted with the permit application (including 
structural, mechanical, architectural, grading, drainage, site, landscape and other drawings) shall show the details and 
methods of construction for site design features, measures to limit directly connected impervious area, pervious 
pavements, self-retaining areas, treatment BMPs, permanent source control BMPs, and other features that control storm 
water flow and potential storm water pollutants. Any changes to the final Storm Water Control Plan shall require Site & 
Architectural (“S” Zone) Amendment application review.  (E) 
 
27. The U.S. Environmental Protection Agency (EPA) has empowered the San Francisco Bay Regional Water 
Quality Control Board (RWQCB) to administer the National Pollution Elimination Discharge System (NPDES) permit.  
The NPDES permit requires all dischargers to eliminate as much as possible pollutants entering our receiving waters. 
Construction activities which disturb 1 acres or greater are viewed as a source of pollution, and the RWQCB requires a 
Notice of Intent (NOI) be filed, along with obtaining an NPDES Construction Permit prior to the start of construction. A 
Storm Water Pollution Prevention Plan (SWPPP) and a site monitoring plan must also be developed by the developer, and 
approved by the City prior to permit issuance for site clearance or grading. Contact the RWQCB for questions regarding 
your specific requirements at (800) 794-2482. For general information, contact the City of Milpitas at (408) 586-3329.  
(E) 
 
28. Per Chapter 200, Solid Waste Management, V-200-3.10, General Requirement, applicant / property owner shall 
not keep or accumulate, or permit to be kept or accumulated, any solid waste of any kind and is responsible for proper 
keeping, accumulating and delivery of solid waste.  In addition, according to V-200-3.20 Owner Responsible for Solid 

Waste, Recyclables, and Yard Waste, applicant / property owner shall subscribe to and pay for solid waste services 
rendered.  Prior to occupancy permit issuance (start of operation), the applicant shall submit evidence to the City that a 
minimum level of refuse service has been secured using a Service Agreement with Allied Waste Services (formally BFI) 
for commercial services to maintain an adequate level of service for trash and recycling collection. After the applicant has 
started its business, the applicant shall contact Allied Waste Services commercial representative to review the adequacy of 
the solid waste level of services.  If services are determined to be inadequate, the applicant shall increase the service to the 
level determined by the evaluation. For general information, contact BFI at (408) 432-1234.   
 

A.  Required regardless of service style: The developer shall meet all Engineering Design Guideline, City, and hauler 
requirements.  The developer shall provide a map demonstrating that service clearances are met.  This project is 
not eligible for yard trims service.  The developer shall prepare a Solid Waste Handling Plan designating the 
normal locations for cart storage and the placement for service.  CCRs shall clearly indicate responsibilities of 
homeowners including but not limited to: cart storage areas, and moving carts to and from cart service areas.  
CCRs shall clearly indicate the HOA responsibilities including but not limited to: City ordinance requires that 
HOA is responsible for solid waste service charges at developments served by master water meters; responding 
and resolving complaints involving litter, dumping, and scavenging; improper cart storage, and mediation 
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between property owners regarding carts.  Prior to occupancy permit issuance, the property manager shall provide 
evidence to the City that a sufficient level of trash and recycling service has been secured from the City’s hauler. 

 
B. For single family style service:  The developer is proposing single family style solid waste service. This project is 

required to procure mandatory hauler-provided 64 gallon cart subscription for trash and a separate mandatory 
hauler-provided 64 gallon cart subscription for recyclables for each dwelling and commercial space.  Solid waste 
service is not provided on dead end alleys, driveways, or streets.   

 
C. For shared solid waste and recycling service:  The Solid Waste Handling Plan shall include calculations to size 

shared bins to hold one week of waste generation, and show how materials will be transferred from each dwelling 
unit to the shared bins located at the trash enclosure.  The property manager shall provide carts, containers, and/or 
bags for the homeowners as described in the Solid Waste Handling Plan.  

 
29. In accordance with Milpitas Municipal Code XI-1-7.02-2, the developer shall underground all existing wires and 
remove the related poles within the proposed development, with the exception of transmission lines supported by metal 
poles carrying voltages of 37.5KV or more do not have to be undergrounded. All proposed utilities within the subdivision 
shall also be undergrounded.  Show all existing utilities within and bordering the proposed development, and clearly 
identify the existing PG&E wire towers and state the wire voltage.  (E) 
 
30. In accordance with Chapter 5, Title VIII  (Ord. 238) of Milpitas Municipal Code, for new and/or rehabilitated 
landscaping 2500 square feet or larger the developer shall: 
 

A. Provide separate water meters for domestic water service & irrigation service. 
 
B. Comply with all requirements of the City of Milpitas Water Efficient Ordinance (Ord No 238). Two sets of 

landscape documentation package shall be submitted by the developer or the landscape architect to the Building 
Division with the building permit plan check package.  Approval from the Land Development Section of the 
Engineering Division is required prior to building permit issuance, and submittal of the Certificate of Substantial 
Completion is required prior to final occupancy inspection.   

 
Contact the Land Development Section of the Engineering Division at (408) 586-3329 for information on the 
submittal requirements and approval process.  (E) 

 

31. Per Chapter 6, Title VIII of Milpitas Municipal Code (Ord. No. 240), the landscape irrigation system must be 
designed to meet the City’s recycled water guidelines and connect to recycled water system. Contact the Land 
Development Section of the Engineering Division at (408) 586-3329 for design standards to be employed.  In accordance 
with the recycle water requirements the developer shall: 

a. Design the landscape irrigation for recycled water use.  Use of recycled water applies to all existing rehabilitated 
and/or new landscape adjacent to existing or future recycled water distribution lines (except for rehabilitated 
landscape less than 2500 square feet along the future alignment).  

b. Design the irrigation system in conformance to the South Bay Water Recycling Guidelines and City of Milpitas 
Supplemental Guidelines.  Prior to building permit issuance the City will submit the plans to the Department of 
Health Services (DOHS) for approval; this approval requires additional processing time.  The owner is 
responsible for all costs for designing and installing site improvements, connecting to the recycled water main, 
and processing of City and Department of Health Services approvals.  Contact the Land Development Section of 
the Engineering Division at (408) 586-3329 to obtain copies of  design guidelines and standards. 

c. Protect outdoor eating areas from overspray or wind drift of irrigation water to minimize public contact with 
recycled water.  Recycled water shall not be used for washing eating areas, walkways, pavements, and any other 
uncontrolled access areas.  (E) 

 
32. Per Milpitas Municipal Code Chapter 2, Title X (Ord. No. 201), the developer may be required to obtain a permit 
for removal of any existing tree(s).  Contact the Street Landscaping Section at (408) 586-2601 to obtain the requirements 
and forms.  (E) 
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33. It is the responsibility of the developer to obtain any necessary encroachment permits from affected agencies and 
private parties, including but not limited to, Pacific Gas and Electric, SBC, Comcast, Santa Clara Valley Water District 
and Caltrans.   Copies of any approvals or permits must be submitted to the City of Milpitas Engineering Division.  (E) 
 
34. Prior to start of any construction, the developer shall submit a construction schedule and monitoring plan for City 
Engineer review and approval.  The construction schedule and monitoring plan shall include, but not be limited to, 
construction staging area, parking area for the construction workers, personnel parking, temporary construction fencing, 
construction information signage, and establish a neighborhood hotline to record and respond to neighborhood 
construction related concerns.  The developer shall coordinate their construction activities with other construction 
activities in the vicinity of this project.  The developer’s contractor is also required to submit updated monthly 
construction schedules to the City Engineer for the purpose of monitoring construction activities and work progress.  (E) 
 
35. All utilities shall be properly disconnected before the building can be demolished.  Show (state) how the water 
service(s), sewer service(s) and storm service(s) will be disconnected.  The water service shall be locked off in the meter 
box and disconnected or capped immediately behind the water meter if it is not to be used.  The sanitary sewer shall be 
capped off at the clean out near the property line or approved location if it is not to be used.  The storm drain shall be 
capped off at a manhole or inlet structure or approved location if it is not to be used. 
 
36. Prior to demolition permit issuance, the Applicant, or Contracted Designee, shall submit Part I of a Recycling 
Report on business letterhead to the Building Division, for forwarding to the Engineering Section. This initial report shall 
be approved by the City's Utility Engineering/Solid Waste Section prior to demolition permit issuance. The report shall 
describe these resource recovery activities:  

A. What materials will be salvaged.  
B. How materials will be processed during demolition. 
C. Intended locations or businesses for reuse or recycling.  
D. Quantity estimates in tons (both recyclable and for landfill disposal). Estimates for recycling and disposal tonnage 

amounts by material type shall be included as separate items in all reports to the Building Division before 
demolition begins.  

Applicant/Contractor shall make every effort to salvage materials for reuse and recycling.  (E) 
 

37. Prior to building permit issuance, applicant shall submit Part II of the Recycling Report to the Building Division, 
for forwarding to the City’s Utility Engineering/Solid Waste Section that confirms items 1 – 4 of the Recycling Report, 
especially materials generated and actual quantities of recycled materials. Part II of the Recycling Report shall be 
supported by copies of weight tags and/or receipts of “end dumps.”  Actual reuse, recycling and disposal tonnage amounts 
(and estimates for “end dumps”) shall be submitted to the Building Division for approval by the Utility Engineering/Solid 
Waste Section prior to inspection by the Building Division.  (E) 
 
38. All demolished materials including, but not limited to broken concrete and paving materials, pipe, vegetation, and 
other unsuitable materials, excess earth, building debris, etc., shall be removed from the job site for recycling and/or 
disposal by the Applicant/Contractor, all to the satisfaction of the City Engineer or designee. The Applicant/Contractor 
shall, to the maximum extent possible, reuse any useful construction materials generated during the demolition and 
construction project. The Applicant/Contractor shall recycle all building and paving materials including, but not limited to 
roofing materials, wood, drywall, metals, and miscellaneous and composite materials, aggregate base material, asphalt, 
and concrete. The Applicant/Contractor shall perform all recycling and/or disposal by removal from the job site.  (E) 
 
39. The developer shall not obstruct the noted sight distance areas as indicated on the City standard drawing #405.  
Overall cumulative height of the grading, landscaping & signs as determined by sight distance shall not exceed 2 feet 
when measured from street elevation.  (E) 
 
40. All existing public utilities shall be protected in place and if necessary relocated as approved by the City 
Engineer. No permanent structure is permitted within City easements and no trees or deep rooted shrubs are permitted 
within City utility easements, where the easement is located within landscape areas.  (E) 
 
41. Prior to any work within public right of way or City easement, the developer shall obtain an encroachment permit 
from City of Milpitas Engineering Division.  (E) 
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42. If necessary, the developer shall obtain required industrial wastewater discharge approvals from San Jose/Santa 
Clara Water Pollution Control Plant (WPCP) by calling WPCP at (408) 277-2755.  (E) 
 
43. The developer shall call Underground Service Alert (U.S.A.) at (800) 642-2444, 48 hrs prior to construction for 
location of utilities.  (E) 
 
44. The developer shall obtain information from the US Postal Services regarding required mailboxes.  Structures to 
protect mailboxes may require Building, Engineering and Planning Divisions review.  (E) Fire staff has reviewed the 
proposed hazard mitigation measures within the Risk Assessment Plan (RAP) prepared by Environ International 
Corporation Prior to Certificate of Occupancy, an amendment to the risk assessment shall be information on the following 
items is needed to the satisfaction of the Fire Department. 

a. The RAP conclusion indicates that an Emergency Action Plan (EAP) will be prepared and will address evacuation 
and shelter-in-place procedures.  The RAP, however, does not address how or when the EAP will be activated.  
Will a monitoring system be installed that will activate an alarm, notify the residents of a toxic gas detection, and 
activating the EAP? 

b. If a gas monitoring system will be installed, provide information on the minimum maintenance frequency for the 
system. 

c. The RAP does not address how the residents will be notified of an alarm condition.  Will an air horn be utilized?  
Will the monitoring system annunciate an alarm condition within each residence? 

d. The RAP does not address training for residents of the development.  When and how will the residents be 
instructed on the EAP?  Additionally, will drills on the EAP be performed?  If so, what is the minimum frequency 
for the drills?  (F) 

 

Vesting Tentative Map 

45. The property owner or designee shall record an easement over the new proposed public trail, commercial parking 
lot.  (P) 
 
46. The final map shall be recorded prior to issuance of any building permit. Provide a current title report with your 
final map submittal, not more than 90 days old.  (E) 
 
47. The tentative map and all final maps shall designate all common lots and easements as lettered lots or lettered 
easements.  (E) 
 
48. Prior to final map approval, the developer shall establish necessary homeowner association (HOA).  Membership 
of the HOA shall include all owners.  The HOA shall be responsible for the maintenance of the landscaping, walls, 
buildings, private street lights, common area and private streets and shall have assessment power.  The HOA shall manage 
the onsite water and sewer system and implement the Solid Waste handling plan.  This information shall be clearly 
included in the Conditions, Covenants, and Restrictions (CC&R) and recorded documents. The CC&R document shall be 
submitted for review and approval by the City Engineer.  (E) 
 
49. Prior to recordation of any final map, the developer shall submit to the City a digital format of the final map 
(AutoCAD format). All final maps shall be tied to the North America Datum of 1983 (NAD 83), California Coordinate of 
1983, zone 3.  (E) 
 
50. The developer shall dedicate on the final map necessary public service utility easements, street easements, public 
access easement (over private streets, walkways, proposed trail connection and easements for water and sanitary sewer 
connection purposes.  (E) 
 
51. Prior to final map approval, the developer shall obtain design approval and bond for all necessary public 
improvements along Milpitas Boulevard, and Los Coches Street including but not limited to the following: 

i. Removal and installation of new curb, gutter, sidewalk, street lights, landscaping, signage and striping, fire 
hydrants and bus stop. 

ii. AC overlay of the entire width of Los Coches frontage of the project. 
iii. Slurry seal the Milpitas Boulevard frontage from the street curb to the median. 

Plans for all public improvements shall be prepared on Mylar (24”x36” sheets) with City Standard Title Block and 
developer shall submit a digital format of the Record Drawings (AutoCAD format is preferred) upon completion of 
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improvements. The developer shall also execute a secured public improvement agreement.  The agreement shall be 
secured for an amount of 100% of the engineer’s estimate of the construction cost for faithful performance and 100% of 
the engineer’s estimate of the construction cost for labor & materials.  The public facilities such as water meters, RP 
backflow preventers, sewer clean outs, etc., shall be placed so access is maintained and kept clear of traffic.  All 
improvements must be in accordance with the City of Milpitas standard drawing and specification, and shall be 
constructed to the city Engineer’s satisfaction and accepted by the City prior to issuance of any final certificate of 
occupancy of any unit.  (E) 

 
52. Prior to or concurrent with final map approval applicant shall record a reciprocal easement to provide pedestrian 
access for the benefit of the proposed subdivision development on the west.  (E) 
 
53. Prior to final map approval developer shall successfully process and obtain CLOMR from FEMA National Flood 
Insurance Program for the proposed development, and mitigate any flood plain impacts.  Any changes to the site plan to 
comply with this condition will require Planning approval.  (E) 
 
54. Make changes as noted on Engineering Services Exhibit "T" (dated 1/2/2013) and submit a Mylar of the revised 
tentative map to the Planning Division within three weeks of this tentative map approval. No application for the review of 
the parcel map or improvement plans will be accepted until this condition is satisfied.  (E) 

 

Site Development Permit 
55. Plan One and Two, Tuscan homes shall incorporate the following: 

a.  A weathered clay concrete tile roof and add decorative Tuscan style brackets under eaves, or classical Tuscan 
fascia trip with enclosed eve soffit, on first and second floor rooflines.   

b. The iron railing, shall be painted black and have heavy gauge crafted wrought iron appearance.   
c. The stucco shall be a smooth sand finish (20/30 grade or smoother).   
d. All window treatments shall be wood or a material that simulates a wood-like appearance.  
e. Window frames and mullions shall be a color that complements the architecture of the home, and not be white. 
f. Exterior lighting fixtures shall be used, black and of architectural style to complement the iron railing.  
g. Plan One Only - Swap the 2nd floor windows on the front elevation with the first floor windows on the front 

elevation.   
h. Plan Two Only – Front elevation, 1st floor window shall incorporate a bracketed roof brow and incorporate a 

wood or wood like window treatment as shown on Plan One. 
All materials, colors, and finishes shall be subject to Planning Division approval during building permits. (P) 

 
56. Plan One and Two, Craftsman homes shall incorporate the following: 

a. Horizontal board siding shall wrap the entire home. 
b. The board and batt shall be changes to shingles.  
c. Flat concrete tile roof. 
d. Expose rafter tails on the sides. 
e. All roof gutter and down spouts to match or compliment house trim. 
All materials, colors, and finishes shall be subject to Planning Division approval during building permits. (P) 

 
57. Plan One and Two, Traditional homes shall incorporate the following: 

a. Smooth Stucco finish (20/30 grade or smoother) 
b. All window treatments and balcony railing shall be wood or a material that simulates a wood-like appearance.   
c. Window frames and mullions shall be a color that complements the architecture of the home, and not be white. 
d. Concrete tile roof. 
All materials, colors, and the like to be at the desecration of the Planning Division threw the review and approval of 
building permits. (P) 

 
58.  Plan two English homes shall incorporate the following: 

a. Stucco shall be a Light Dash (30/30 grade). 
a. Concrete tile roofing 
b. All window treatments and balcony railing shall be wood or a material that simulates a wood-like appearance.   
c. Window frames and mullions shall be a color that complements the architecture of the home, and not be white. 
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d. Add decorative traditional cross base Tutor facade treatment above the second floor windows, and carry the 
decorative traditional cross base Tutor façade treatment down to the first window.   

e. Eliminate the lower brackets on the 2nd floor window. 
f. Apply stone rubble to column and under window near front door.  The stone rubble shall wrap around side of 

house to the side yard fence. 
All materials, colors, and finishes shall be subject to Planning Division approval during building permits. (P) 

 

59. All 1st floor porches shall be a minimum of six feet deep.  (P) 
 

60.  All raw gutter and down spouts to match house trim. (P) 
 
61.  All foam window treatments that do not simulate a wood like appearance shall be of smooth stucco.  (P) 
 
62. Exterior lighting fixtures shall be black and of architectural style that compliments the home.  Material, color and 
design of lighting will be at the discretion of the Planning Division during building permits.  (P) 
 
63. Residential enhanced elevations include the west side of lots 1, 16, 19, 22, 23, 33, the east side of lots 13, 17, 20, 
25, 28, the north side of 26, and the south side of 27.  (P) 
 
64.  Where allowed by building code, all roofs overhangs shall be at least 12 inches.  (P) 
 
65. Decorative, colored, paving or pavers shall be incorporated at the main residential intersection, and possibly near 
commercial parking lot.  All materials, colors, and finishes shall be subject to Planning Division approval during building 
permits. (P) 

 
66.  Live-Work Units: 

a. In creating store fronts, staff shall be worked with on incorporating a base. 
b. Commercial store front windows shall be recessed at least 18” and incorporate a transom window. 
c. Commercial windows shall not use dark tinting.  Light tinting is ok. 
d. All the canopies shall be of rectangular shape and utilize a material that is long lasting and will not fade.   
e. Awnings are not allowed to display signage or logos nor be internally illuminated.  
f. A masonry precast cap for privacy walls between and around the commercial unit shall be incorporated on all 
live-work units. 
g. Caps and bands shall have a smooth finish stucco. 
h. Building stucco shall be a light dash (30/30 grade).   
i. Store front wall lighting shall be subject to Planning Staff’s approval.   
j. Store front façade facing S. Milpitas Blvd. and Los Coches St. shall include a metal awning on the third floor 
(except lot 12).   
k. All window treatments shall have a smooth finish stucco. 
l. The roof material shall be standing metal and a color that compliments the building color. 

All materials, colors, and finishes shall be subject to Planning Division approval during building permits process. 
(P) 
 

67.  Live-Work Building Signage: 
a. Signage shall be architectural dye cut metal letters.   
b. Signage shall be front illuminated with architectural grade and quality gooseneck lighting or similar style.  
c. Signage shall be located over the storefront door, and awning as shown on the live-work elevation exhibit. (P) 

 
68. Lot 8 commercial façade along S. Milpitas Blvd. shall extend and match the first floor commercial façade rear 
edge of the building. This façade element shall be 18”minimum depth. The extended wall shall include a recessed area 
(12” min.) duplicating the adjacent commercial store front window and include a mural of graphic design and illumination 
with the entire recessed wall area or equivalent design intent subject to staff approval. A recorded façade easement for this 
specific area or equivalent legal instrument shall be recorded on the property to the City of Milpitas for the purpose of 
design approval of any future changes. The maintenance of the public art is the responsibility of the property owner. (P) 

 
69.  The goose neck lighting shall be carried over to the extended portion of the pop-out wall. (P) 
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70. Lot 10 commercial façade along S. Milpitas Blvd. shall extend and match the first floor commercial façade rear 
edge of the building. This façade element shall be 18”minimum depth. The extended wall shall include a recessed area 
(12” min.) duplicating the adjacent commercial store front window and include a metal trellis for vertical landscaping or 
equivalent design intent. The goose neck lighting shall be carried over to the extended portion of the wall. (P) 
 
71. Lot 12 trail side privacy wall shall be smooth stucco finish with precast concrete cap. All materials, colors, and 
finishes shall be subject to Planning Division approval during building permits. (P) 
 
72. Final sidewalk paving and/or pavers and landscaping at Los Coches St. and S. Milpitas Blvd. shall be designed to 
enhance the urban and architectural changes of the live-work units, subject to Planning Staff approval.  (P) 
 
73.  Residential lighting to be determined by Planning Staff through the building permit process. (P) 
 
74. Pedestrian lighting shall be incorporated along the new sidewalk facing S. Milpitas Blvd. and Los Coches Street. 

(P) 
 

75. Sidewalks shall be continuous throughout the entire project as to meet the City’s complete streets policies, 
contained within the Milpitas General Plan.  (P) 

 
76. The trail entry shall incorporate real stone with precast concrete cap.  No artificial stone.  Wood used shall be of 
heavy dimensional timber.  (P) 
 
77. Signage for the trail and trail lighting shall be compatible with the approved residential project to the west of the 
project site.  All materials, colors, and finishes shall be subject to Planning Division approval during building permits 
process. (P) 

 
78. A signed agreement between the property owner or designee and the neighboring property to the north of the 
project site for the planting and maintenance of the landscaping along the new paved pedestrian trail shall be commenced 
prior to certificate of occupancy.  (P) 
 
79. The property owner or designee shall work with staff on the landscaping and paving options along South Milpitas 
Blvd. and Los Coches Street and along the trail.  (P) 
 
80. The property owner or designee shall work with staff on incorporating the Ulmus Puruifolio tree along S Milpitas 
Blvd. and Los Coches Street.  (P)  

  
81. Commercial brick planters shall be incorporated in the site plan and landscape plan per elevation exhibit.  (P) 

 
82. The property owner or designee shall work with Planning Staff on the location of bollards along S. Milpitas Blvd.   
 
83. The landscape plan along S. Milpitas Blvd. shows a commercial sidewalk then pavers to the street. The applicant 
shall work with staff on incorporating landscaping in between the street and pedestrian sidewalk.  (P) 
 

Conditional Use Permit 
84. The 1st floor of the live-work units (lots 8, 10, 11, and 12) shall include 500 square feet of commercial space for 
commercial use only.  The rest of the 1st floor is permitted for a single-family residential entrance and parking garage 
only.  (P) 
 
85. The type of commercial use allowed for a live-work unit are listed within the Zoning Ordinance Special Use 
Section.  All other uses are not applicable.  (P) 

 
(P) = Planning 
(E) = Engineering 
(F) = Fire Prevention  



EXHIBIT 2 

MITIGATION MONITORING PROGRAM 

EIA NO. EA12-0005 

375 LOS COCHES – LOTS 1 & 2 RESIDNETIAL 

MAJOR TENTATIVE MAP NO. MT12-0002, SITE DEVELOPMENT PERMIT NO. SD12-0003, CONDITIONAL USE PERMIT NO. UP12-0016 

MITIGATION MEASURE Implementation 

Responsibility & 

timing 

Monitoring 

Responsibility 

Shown 

on Plans 

Verified 

Implementation 

Remarks 

Mitigation Measure 1: The proposed project shall implement 
the following standard measure: 
 
CUL-1: As required by County ordinance, this project has 
incorporated the following guidelines. - Pursuant to Section 
7050.5 of the Health and Safety Code, and Section 5097.94 of 
the Public Resources Code of the State of California in the 
event of the discovery of human remains during construction, 
there shall be no further excavation or disturbance of the site or 
any nearby area reasonably suspected to overlie adjacent 
remains. The Santa Clara County Coroner shall be notified and 
shall make a determination as to whether the remains are 
Native American. If the Coroner determines that the remains 
are not subject to his authority, he shall notify the Native 
American Heritage Commission who shall attempt to identify 
descendants of the deceased Native American. If no 
satisfactory agreement can be reached as to the disposition of 
the remains pursuant to this State law, then the land owner 
shall re-bury the human remains and items associated with 
Native American burials on the property in a location not 
subject to further subsurface disturbance. 

Responsibility:  

Applicant 

Timing:  

Construction 

Responsibility: 

Building 

Department 

 

 

Initials 

 

Date 

 

 

Initials 

 

Date 

 

HAZMAT-1.1:  If further building renovation or demolition is 
planned a qualified contractor should test for ACBM if suspect 
materials are encountered and properly managed and dispose 
of the ACBM if needed. 
 
Based on the Risk Assessment provided by ENVIRON dated 
November 13, 2012, only one of the industrial facilities uses 
chemicals in amounts larger than the CalARP Threshold 
Quantity.  Facilities using regulated substances in a process in 
excess of the CalARP Threshold Quantity are subject to 

Responsibility:  

Applicant 

Timing:  Building 

permits 

Responsibility:  

Building 

Department 

 

 

Initials 

 

Date 

 

 

Initials 

 

Date 

 



EXHIBIT 2 

CalARP Program requirements, which vary depending on the 
location, size, and type of the facility.  System services of 
America, Inc., is assumed to be compliant with CalARP 
requirements.  The subject property, however is located far 
enough away from System Services of America, INC. to not be 
within its CALARP TEP zone of impact for anhydrous 
ammonia.   
 
Although the project is not within the CalARP TEP zone of 
impact, as  a result of being within the 1/10 IDLJ zones of 
impact of anhydrous ammonia, chlorine, diborane, hydrogen 
bromide, and phosphine, ENVIRON is recommending the 
following mitigation measures.  
 
Mitigation Measure:  The proposed project shall implement the 
following standard measures: 
 

HAZMAT-1.2:  The Project will provide an Emergency Action 
Plan (EAP) with evacuation and shelter-in-place procedures to 
the Milpitas Fire Department. 
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HAZMAT-1.3:  The project howmowners association should 
review this RAP and the EAP, update the RAP and EAP as 
required and submit the RAP and EAP to the Milpitas Fire 
Department on an annual basis.  
 

Responsibility: 

Applicant 

Timing:  Prior to 

Building Permit 

Issuance 

Responsibility:  

Planning and Fire 

department 

 

 

Initials 

 

Date 

 

 

Initials 

 

Date 

 

HYDRO-1.1: Prior to construction of the project, the City shall 
require the applicant submit a Storm Water Pollution 
Prevention Plan (SWPPP) and a Notice of Intent (NOI) to the 
State of California Water Resource Quality Control Board to 
control the discharge of storm water pollutants including 
sediments associated with construction activities.  Along with 
these documents, the applicant may also be required to 
prepare an Erosion Control Plan. The Erosion Control Plan 
may include Best Management Practices (BMPs) as specified 
in the California Storm Water Best Management Practice 
Handbook (such as silt fences/straw waddles around the 
perimeter of the site, regular street cleaning, and inlet 
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EXHIBIT 2 

protection) for reducing impacts on the City’s storm drainage 
system from construction activities. The  
SWPPP shall include control measures during the construction 
period for: 

• Soil stabilization practices, 

• Sediment control practices, 

• Sediment tracking control practices, 

• Wind erosion control practices, and 

• Non-storm water management and waste 
management and disposal control practices. 

HYDRO-1.2: Prior to issuance of a grading permit, the 
applicant shall be required to submit copies of the NOI and 
Erosion Control Plan (if required) to the Department of Public 
Works. The applicant shall also be required to maintain a copy 
of the most current SWPPP on-site and provide a copy to any 
City representative or inspector on demand. 
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HYDRO-1.3: The development shall comply with City of 
Milpitas ordinances, including erosion- and dust-control during 
site preparation and grading, and maintaining adjacent streets 
free of dirt and mud during construction. 
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HYDRO-1.4: The proposed development shall comply with the 
NPDES permit issued to the City of Milpitas. 
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NOS-1.1:   Sound Rated Windows: Homes on lots adjacent to 
S. Milpitas Blvd. and on the site perimeter, as identified within 
the Noise Assessment, will require sound rated windows to 
meet average (45 dBA Ldn) interior noise standards.  The 
needed Sound Transmission Class (STC) ratings of windows of 
these homes are expected to range from 31 to 33 on the lots 
adjacent to S. Milpitas Blvd., and from 29 to 31 on the identified 
perimeter lots as shown in the Noise Assessment.  When 
building plan and elevations are available for these lots, an 
acoustical consultant shall be detained to determine the 
needed window STC ratings necessary to achieve the 45 dBA 
Ldn interior noise limits. 

Responsibility: 

Applicant 

Timing: 

Building Permit 

Responsibility: 

Planning & 

Building 

Departments 

 

 

Initials 

 

Date 

 

 

Initials 

 

Date 

 



EXHIBIT 2 

 
NOS-1.2  Mechanical Ventilation: All residences on lots at the 
site perimeter will require mechanical ventilation to allow the 
windows to remain closed at the residents’ option as the interior 
noise standards would not be met with open windows. Typically 
such a system must meet the following airflow provisions:  

“If interior noise levels are met by requiring that windows 
remain unopenable or closed, the design of the design for 
the structure must also specify a ventilation system to 
provide a habitable interior environment. The ventilation 
system must not compromise the dwelling unit or guest 
room noise reduction.” 

In our experience a standard central air conditioning system or 
a central heating system equipped with a ‘summer switch’ 
which allows the fan to circulate air without furnace operation in 
each residence requiring mechanical ventilation will provide a 
habitable interior environment and meet the airflow provisions 
referenced above. 
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