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RESOLUTION NO. ______ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS APPROVING A CONTRACT 
WITH MUNICIPAL EMERGENCY SERVICES, INC. FOR THE PURCHASE OF FIRE TURNOUTS AND 

FIRE RELATED EQUIPMENT FOR AN INITIAL TERM FROM MARCH 18, 2014 TO JUNE 30, 2015 NOT TO 
EXCEED $96,000 AND AUTHORIZING THE CITY MANAGER TO EXERCISE UP TO FOUR (4) ANNUAL 

OPTIONS WITH ANNUAL FEE INCREASES NOT TO EXCEED 3% PER YEAR, SUBJECT TO 
APPROPRIATION OF FUNDS AND WITHOUT FURTHER CITY COUNCIL APPROVAL 

 
WHEREAS, the City of Milpitas (“City”) may enter into a “piggyback” agreement without going through its own 

competitive solicitation if the City’s Purchasing Agent makes all of the required findings set forth in Milpitas Municipal 
Code Section I-2-3.07 (“Piggyback Procurement”); and   

 
WHEREAS, pursuant to Milpitas Municipal Code Section I-2-3.07, the City’s Purchasing Agent must determine 

that the Piggyback Procurement is in the City’s best interest and find each of the following:  

a. There are no local suppliers or contractors who could provide the product or service at 

competitive rates; 

b. A copy of the solicitation has been obtained from the originating agency and reviewed for 

compliance with the City's Purchasing Ordinance; 

 

c. The specifications of the item or service required by the City are not materially different from 

those specified in the originating agency's solicitation; 

 

d. The price of the purchase is lower than that estimated for the purchase if made directly by the 

City; 

 

e. The contract resulting from the original solicitation is current; 

 

f. No more than a ten percent (10%) variation is allowed for customizing the order or for desirable 

options. In addition, a cost of living adjustment (using San Francisco-Oakland-San Jose 

Consumer Price Index—All Urban Consumers) can be added for up to two (2) years; and 

 

g. The City enters into a separate contract with the vendor selected by the originating agency, and 

incorporates by reference the original solicitation, terms, conditions and prices.  
 

 WHEREAS, South Davis Metro Fire Agency located in the State of Utah conducted a nationwide competitive 
solicitation in 2013 for the purchase of Fire Turnouts and Fire Related Equipment and awarded a contract to Municipal 
Emergency Services, Inc., through a program administered nationally by Fire Rescue Group Purchasing Organization, a 
copy of which was obtained and reviewed for compliance with the City’s Purchasing Ordinance by the Purchasing Agent; 
and 
 
 WHEREAS, the City’s Purchasing Agent has conducted a due diligence review and determined there are no local 
suppliers or contractors who could provide the same range of Fire Turnouts and Fire-Related Equipment at competitive 
rates; and 
 
 WHEREAS, the City’s Purchasing Agent has determined City’s specifications for Fire Turnouts and Fire-Related 
Equipment are essentially the same as those listed in South Davis Metro Fire Agency’s solicitation; and 
 
 WHEREAS, the City’s Purchasing Agent has determined that the price for Fire Turnouts and Fire-Related 
Equipment under the Municipal Emergency Services, Inc. contract is estimated to be lower than if the City made the 
purchase pursuant to the City’s Purchasing Ordinance; and 
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 WHEREAS, the South Davis Metro Fire Agency’s solicitation that resulted in the contract with Municipal 
Emergency Services, Inc. based on national volume pricing which has an annual increase that has been capped at up to 
three percent (3%) annually for a term through September 22, 2019; and 

 
WHEREAS, the City’s Purchasing Agent has reviewed each of the findings required in Milpitas Municipal Code 

Section I-2-3.07 and determined the proposed contract with Municipal Emergency Services, Inc., would be in full 
compliance with the City’s requirements as explained herein; and 

 
WHEREAS, the City’s Purchasing Agent recommends the City Council approve the proposed agreement 

between the City and Municipal Emergency Services, Inc. for a term from March 18, 2014 to June 30, 2015 (the “Initial 
Term”) with four (4) one (1) year options to renew, in the amount not to exceed Ninety-Six Thousand dollars ($96,000) 
for the Initial Term and subject to appropriation of funds by the City Council each year thereafter;   

 
 NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and resolves as follows:  
 

1. The City Council has considered the full record before it, which may include but is not limited to such 
things as the staff report, testimony by staff and the public, and other materials and evidence submitted or 
provided to it.  Furthermore, the recitals set forth above are found to be true and correct and are 
incorporated herein by reference.  

 
2. The City Council hereby approves the contract between the City of Milpitas and Municipal Emergency 

Services, Inc., for the period of March 18, 2014 to June 30, 2015 (the “Initial Term”) with four (4) one-
year (1-year) options to renew, in the amount not to exceed Ninety-Six Thousand dollars ($96,000) for the 
Initial Term and subject to appropriation of funds for subsequent years.  A copy of the contract is attached 
to this Resolution as Exhibit A.   

 
3. The City Manager or designee is authorized to exercise up to four (4) annual option(s) with annual price 

rate increase for each equipment of up to three percent (3%) as mutually agreed upon by the City of 
Milpitas and Municipal Emergency Services, Inc., in writing, subject to appropriation of funds by the City 
Council and without further action by the City Council. 

 
 PASSED AND ADOPTED this    day of     , 2014, by the following vote: 
 

AYES:  
 
NOES:  
 
ABSENT:  
 
ABSTAIN:  
 

ATTEST:       APPROVED: 
 
 
              
Mary Lavelle, City Clerk     Jose S. Esteves, Mayor 
 
 
APPROVED AS TO FORM: 
 
 
      
Michael J. Ogaz, City Attorney 
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