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AGREEMENT 

BETWEEN 

THE CITY OF MILPITAS 

AND 

D.R. HORTON BAY, INC. 

 
 This Agreement is made and entered into this May 6, 2014, by and between the 
CITY OF MILPITAS, a municipal corporation of the State of California (hereinafter 
“City”) and D.R. HORTON, a Delaware corporation (hereinafter “Contractor”). 
 

RECITALS 

 

A. WHEREAS, Contractor is the owner of that certain real property in the 
Milpitas Transit Area Specific Plan area, in the City of Milpitas, State of 
California, as more commonly referred to as the Harmony Project, located at 
1615 McCandless Property; and 

 
B. WHEREAS, City and Contractor entered into an agreement on April 23, 

2013 in the amount of Five Hundred Ninety-Three Thousand Five Hundred 
Dollars ($593,500.00) for the demolition of City buildings located at 1650-
1690 and 1740-1830 McCandless Drive (APN 086-41-016 and APN 086-41-
017) (“City Properties”), a copy of the Original Agreement is attached to this 
Agreement as Exhibit A and incorporated fully herein (“Original 
Agreement”); and 

 
C. WHEREAS, Contractor has completed the demolition work pursuant to the 

Original Agreement (“Completed Work”) in the total amount of Five Hundred 
Fifty-One Thousand Five Hundred Nineteen Dollars ($551,519.00) and the 
Original Agreement expired on October 31, 2013; and 

 
D. WHEREAS, Contractor has also completed additional demolition related 

work on City Propeties that were not a part of the Original Agreement, in the 
total amount of One Hundred Three Thousand Nine Hundred Eighty-Two 
Dollars and Twenty-Nine Cents ($103,982.29) as further described below 
(“Additional Work”); and 

 
E. WHEREAS, the parties desire to have additional demolition related work to 

be completed by Contractor on City Properties in the total amount of Fifty-
Two Thousand Two Hundred and Forty Dollars ($52,240.00) as further 
described below (“Future Work”); and 

 
F. WHEREAS, the parties desire to enter into this Agreement to set forth the 

terms, conditions, and obligations relating to completion of the Future Work 
and payment from City to Contractor for completion of the Original Work, 
Additional Work, and Future Work; 
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 NOW, THEREFORE, in consideration of the mutual covenants set forth in this 
Agreement and for valuable consideration, receipt and sufficiency of which is hereby 
acknowledged, City and Contracto agree as follows: 
 
 SECTION 1. SCOPE OF SERVICES. 

 

A. Contractor has completed the Completed Work on City Properties as set 
forth in the Original Agreement in the total amount of Five Hundred Fifty-One 
Thousand Five Hundred Nineteen Dollars ($551,519.00). 

 
B. Contractor has completed the Additional Work on City Properties in the total 

amount of One Hundred Three Thousand Nine Hundred Eighty-Two Dollars 
and Twenty-Nine Cents ($103,982.29).  The Additional Work included the 
following: 

 
a. Erosion Control $15,000 
b. Install Silt Fence $5,220 
c. Spray Hydroseed for Stabilization and Cover $37,840.50 
d. Repair “12: Water Line $4,231.79 
e. Storm Water Pollution Prevention Plan (SWPPP) $10,750 
f. Prepare Public IP Plan for City Site Frontage $18,100 
g. Additional Revisions to City Sidewalk $6,840 
h. Rental of Fence by City  $6,000 

 $103,982.29 
 

C. On or before July 1, 2014, Contractor shall complete the following work on 
City Properties: 

a. Abandon three (3) fire services  $25,260 
b. Abandon six (6) water services  $19,200 
c. Remove and replace ARV and BO to new location 

to accommodate 8.5 feet sidewalk  $7,780 
 $52,240.00 

 
 SECTION 2. COMPENSATION. 

 

A. The total compensation to be paid to Contractor shall not exceed Seven 
Hundred Seven Thousand Seven Hundred Forty-One Dollars and Twenty-
Nine Cents ($707,741.29) under this Agreement.  There shall be no 
reimbursable expenses under this Agreement.     

 

 SECTION 3. METHOD OF PAYMENT. 

 

A. Upon completion of all the required work set forth in Section 1 of this 
Agrement to the sole satisfaction of the City and in full compliance with this 
Agreement and the Original Agreement set forth in Exhibit A, Contractor 
may submit an invoice with all City required supporting documentation of all 
authorized cost and expense related to the reimbursement request.  City will 
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have thirty (30) days to review the invoice and all supporting documentation 
and to reimburse Contractor for all approved work. 

 
 SECTION 4. OTHER PROVISIONS. 

 

A. All terms, conditions, and obligations of the Original Agreement shall be 
incorporated into this Agreement, provided any conflicts between the 
Original Agreement and this Agreement, the provision(s) of this Agreement 
shall prevail.   

 
WITNESS THE EXECUTION HEREOF on the day and year first hereinabove written. 
 
 
 
APPROVED AS TO FORM: 
 
 
 
______________________________ 
MICHAEL J. OGAZ 
City Attorney 

 
 
CITY OF MILPITAS, a municipal 
corporation 
 
 
By_______________________________ 

THOMAS C. WILLIAMS 
City Manager 

  
 
D.R. HORTON BAY, INC., a Delaware 
corporation   
 
 
By_______________________________ 

Name: 
Title: 

 
 

 



60223 - City of Milpitas Buildings - DEMO Tuesday, April 29, 2014

 

APPROVED AGREEMENT COSTS
Internal coding VENDOR/SUB DESCRIPTION COMMITMENTS

 

20040 R&B Equipment Inc. Demo $510,000.00

12010 Carlson, Barbee, Gibson, Inc. Civil Eng. $17,000.00

20080 CF ARCHIBALD Rough Grade site $24,519.00

TOTAL $551,519.00

ADDITIONAL WORK REQUIRED TO SECURE SITE

20140

AL FRESCO Erosion Control / Swppp $15,000.00

AL FRESCO Install Silt fence on back side of sidwwalk $5,220.00

 Marina / East Bay 

Spray Hydroseed for stabilization and cover 

grinding stock pile $37,840.50

23000 Sanco Repair 12" water main damaged by others $4,231.79

12220 Kaz & Associates Swppp $10,750.00

12010

Carlson, Barbee & Gibson Prepare public IP plans for city site frontage $18,100.00

Carlson, Barbee & Gibson Additional Revisons for City Sidewalk $6,840.00

   

TOTAL $97,982.29

ADDITIONAL ITEMS - SUBJECT TO CITY APPROVAL

21000 Sanco

Abandon 3 fire services (25,260), Abandon 6 Water 

services (19,200), Remove and replace ARV and BO 

to new location to accommodate 8.5' sidwalk 

(7,780)

$52,240.00

TOTAL $52,240.00

TOTAL $701,741.29

 Rental fence to be purchased by City $6,000.00

GRAND TOTAL $707,741.29



EXHIBIT A
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