List of Attachments for Public Hearing Iltem No. 2

Vesting Tentative Map, Conditional Use Permit, Site
Development Permit at 450 Montague Expressway

Conduct a Public Hearing and Adopt a Resolution to Approve
Vesting Tentative Map, Conditional Use Permit and Site
Development Permit for a 489 Units Development on 10.47
Acres in Two Structures Subject to Conditions of Approval at
450 Montague Expressway (Staff Contact: Darryl Boyd, 408-
586-3287)

Attachments:

Memo to City Council, responding to questions from April 21, 2015
Council Meeting. Memo from Lennar dated April 29, 2015

2A — Planning Commission Staff Report, 3/25/2015

2B — Adopted Planning Commission Resolution No. 15-003, March
25, 2015

2C — Planning Commission Meeting Minutes, 3/25/2015
2D — Initial Study and Categorical Exemption
2E — Plan Set (separate book / item)

2F — Parks, Recreation and Cultural Resources Commission
(PRCRC) material, 2/2/2015

2G — Parks, Recreation and Cultural Resources Commission
(PRCRC) material, 3/2/2015

2H — Three Layout Design Figures
21 — Draft City Council Resolution
2J — Three (3) Letters of Support for Project

2K — Correspondence Recommending One Park Name



MEMORANDUM

Plcmning & Neighborhood Services Department

To: Mayor & City Councill

Through:  Tom Williams, City Manager

From: Bill Ekern, Interim Director li:'gi/

Subject: 450 Montague Expressway Supplemental Information
Date: April 28, 2015

The questions raised by the Mayor and Council at the public hearing on April 21, 2015 are most
appropriately responded to in writing, and with sufficient time for the City Council to review the
responses to be clear about the proposed project prior to its meeting on May 5, 2015. The
Council’s questions focused on the quantitative analysis of public benefits, issues associated with
deviations from the Transit Area Specific Plan (TASP) standards and guidelines, and an
understanding of the open space concepts proposed by the project.

Public Benefits

As noted™ by staff and the repori to Council, the TASP allows for exceptions from the
applicable development standards and design guidelines under the review of a conditional use
permit. Exceptions cannot be granted for use, floor area ratio, density and park land
requirement regulations. Two findings are required for granting such exceptions:

1. The exceptions meet the design intent identified within the Zoning District and/or
Specific Plan and do not detract from. the overall architectural, landscaping and site
planning integrity of the proposed development.

2. The exceptions allow for a public benefit not otherwise obtainable through the strict
application of the specified standard.

The developer, staff and Planning Commission agreed on seven identifiable public benefits listed
below. At the April 21, 2015 meeting, the Mayor and Council requested an analysis of the value
of these public benefits. Because they are outside of the standards, they should be considered as
true benefits to the community. The design and construction of the Penitencia Creek Bridge, the
Pedestrian Bridgé over Montague Expressway, public parks and linear parks/trails are included
in the TASP Basic Infrastructure Program. The funding for those improvements is incorporated
in the current TASP Development Impact Fee of $32,781 per residential unit. The extension of
Milpitas Blvd. from Capitol Avenue to Penitencia Creek is not a part of the TASP Financing
program and is the joint proportional responsibility between the proposed project and future
development of 730 and 750 Capitol Avenue properties. -
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The project’s public benefit is in the direct financial value of the items listed in this
memorandum, as well as the intangible benefit of advancing the construction of the physical
improvements. The project is required to pay the TASP development impact fees that were set at
a level to fund the basic infrastructure program as included in the adopted 2074 Transit Area
Development Impact Fee Update. The payment of the required TASP development impact fees,
approximately $16,030,000, constitutes the project’s standard obligation under the TASP and
Zoning Code. The established impact fees are intended to cover the design costs normally
associated with each specific infrastructure improvement. In this case, the project has committed
to provide approximately $1,834,000 in additional financial resources, above and beyond the
impact fees, to manage and complete the performance of discrete work tasks that will facilitate
the construction of the Penitencia Creek Bridge and Montague Expressway Pedestrian Bridge.

Engineering and Planning staff independently evaluated the likely monetary value of the seven
items and vetted the developer’s evaluation. The public benefit estimates are based on the project
cost estimates inctuded in the adopted 2014 Iransit Area Development Impact Fee Update
prepared by Economic & Planning Systems. The cost of preparing construction drawings and
specifications can only be estimated using a standard percentage because the specific scopes of
work for the feasibility studies and design work have not yet been prepared. In addition, the
review and coordination with a myriad of outside agencies is unpredictable. However, under the
recommended project conditions, the developer must fund the entire work, regardless of such
outside issues.

Construction costs can only be estimated in today’s dollars, but the contribution to actual
construction will be escalated appropriately to the anticipated construction date. The shelf life of
plans and specifications is tied to regulatory codes and to the changing world around ecach
project. The basic concepts of a project’s design will remain valid for a significant time, but the
details must be finalized only when the project goes for bid.

Finally, it is important to note again that the intangible benefits to the community are that the
ability to construct these critical. infrastructure pieces is accelerated because of the developer’s
financial contribution. The performance of discrete work items avoids the delay in waiting for
full funding of a City capital improvement project. Completion of these design elements will
better enable the owners of the properties at 730 and 750 Capitol Avenue to proceed with the
planned sales of their properties to developers because there will be better definition of the
implications of improvements on their properties. The uncertainties as to cost, alignment and
timing greatly affect these property owners’ ability to finalize the sale of their land for
development. '

1. Feasibility Study for Milpitas Blvd. Extension and Penitencia Creek Bridge: $ 129,000
2. Construction Drawings & Cost Estimates for Penitencia Creek Bridge: $ 270,000
3. Construction Drawings for Milpitas Blvd. Extension from Capitol: $ 80,000
4. Cost Estimates for Milpitas Blvd. Extension: $ 20,000
5. 53% of Construction Costs for Milpitas Blvd. Extension: - § 414,000
6. Feasibility Study for Pedestrian Bridge over Montague Expressway: $ 525000
7. Construction Drawings and Cost Estimates for Montague Pedestrian Bridge: $1.050,000
Total Estimated Cost to Developer: $2,488,000
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TASP Credit/Reimburseable per applicant’s request $ 654,000
NET Public Benefit $1,834,000
TASP Concept Plans

The interior road layout in the TASP anticipated cul-de-sacs interior to the property stemming
from the extension of Milpitas Boulevard. This concept is not viable given the timing of this
development within this sub-area of the Plan prior to the development of 730 Capitol Ave.
accordingly; the developers proposed that all roadways necessary for the project be built on site.
This proposed configuration provides the opportunity, as the other properties along Capitol
Avenue develop, to build a reasonable and usable internal circulation system that will support
both emergency vehicle needs, as well as the publics.

The developer’s design and funding support for the Milpitas Extension enables that project to
move further ahead in likely timing for construction. The construction of the extension will be of
significant value to the traffic cireulation supporting the BART station.

Open Space Issues

The project meets the TASP park requirements. The need for public benefit is due to the
relocation of the public parkland as shown in TASP Figure 3-6. The project is required to
provide a fotal of 4.3 acres of open space and approximately 2.5 acres of publicly accessible
parkland based on a population of 1,233 residents. The 1.8 acres of open space can be comprised
of a combination of common and private open space, such as courtyards, recreation centers,
balconies, porches or roof decks. Any parkland obligation not fulfilled by land dedication and
improvements, can be met with the payment of in-lieu fees. The project proposes about 1.5 acres
of public parkland with the dedication and improvement of Parks A and B and the Linear Park.
The project is required to provide the necessary public access easements over private property
prior to the approval of the first Final Map.

The developers requested relief from the Zoning Code requirement to provide all of the Building
One apartment balconies as part of the private open space. Rather than build balconies on units
facing Capitol Avenue with the concomitant noise of traffic, light rail, and BART trains, the
developers propose to enclose the forty square feet of balcony within the building envelop.
Based on staff research, there is no per square foot cost difference between the two types of
space. So there is no public benefit, but there is likely some benefit to the apartment tenants with
the additional indoor living space.

The TASP Public Parks, Spaces and Trails Diagram (Figure 3-6) anticipates a 2.51-acre public
park adjacent to Penitencia Creek spread across the project site and the 730 and 750 Capitol
Avenue properties. Through meetings with the Parks, Recreation and Cultural Resources
Commission and Planning Commission, the concept of constructing two publicly accessible park
spaces on the project site, slightly relocated away from the Creek, was reviewed and supported.
As noted by staff at the Council meeting, placing the park open space closer to the housing is a
tradeoff between clear access to a single, discrete park that is isolated from the adjacent
residents, and parks that may feel more private than public.
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Staff believes that the most critical element of good park design is public safety. The proposed
locations create spaces that are safer and consequently more likely to be used on a regular and
routine basis. Staff will work with the developers to design clear and inviting routes and signage
into these public spaces, so they will meet the City’s goals of more public open space. Staff will
also assure that the final design of the park spaces is reviewed by and approved by the Parks,
Recreation and Cultural Resources Commission.

As a matter of housekeeping, the City Council must also determine the name(s) of the public
park spaces. Reiterating the information from the previous meeting, the names recommended for
Council consideration are:

¢ J.W.Johnson

o Captain Calvin Valpey

e O.ILP. Vennum

e Charles Beverson

ce: City Council
City Manager
City Clerk
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Aprii 28, 2415

Darryl Boyd

City of Milpitas
Planning and Neighborhood Services Dept.
455 E Calaveras Blvd

Milpitas, CA

RE: 450 MONTAGUE — CONTINUED CiTy COUNCIL HEARING

Dear Darryl,

Thank you for your help in presenting our project to the City Council on April 215t As you know, the
Councilmembers had asked several questions regarding our proposed project that we did not have a
chance fo fully respond to before our hearing was continued dise to the audiofvisual failure. The following
letter is our response {o their questions and we will further address them at our hearing on May 8, 2015.

The questions that we had heard during the hearing were:

1. Why is the applicant asking to not provide balconies on 55 of the 489 total proposed units?

Response: Lennar is asking to not provide the private open space/balconies on 55 of the studio and
juniof one bedroom apartments located in the apartment buitding for the following reasons:

-2

The removal of the balconias will allow for more hakitable space within the smaller units that
are located in the apartment buiiding. By not having a balcony, the layout for these units will
allow for a larger living and bedroom area which the residents will be able to utilize more fully
compared to a balcony.

The majority of the units without balcomes will be located along Montague Expressway and
Capifol Avenue. Both frontages are large busy streets that serve thousands of vehicles every
day. In addition our project alsc faces the VTA light rail line along Capitol Avenue. Studies
have shown the balconies in these areas will not be fully used by the future regidents as a
resuit of the noise and urban environment along these street frontages.

The removal of the balconies along Montague and Capitol also is a significant component of
the proposad architecture. The spacing and configuration of the balconies aliows for a varied
and interesting architectural aesthetic to occur along our project's public interface. If every unit
had an associated balcony, the overalt architecture and theme of the building would be
diminished and the overail uniqueness and inferest would be greatly reduced.

‘ Although these 55 units will lack balconies, our proposed project will offer aver 20,000 square

feet of outdoor gathering and amenity space that is easily accessible. This outdoor space will
cortain BBQ areas; outdcor gaming areas, a pool and spa area, outdoor fitness areas, and
ample seating and gathering arsas. This 20,000 square feet of space is in addition to the 1.5
acres of public parks that we will be providing on site.

2. Why is the applicant asking to have the underground garage extend more than 5' sbove
grade (the max aliowed in the TASP)? .

Response: Lennar is proposing to have some portions of the underground garage extend up to 8" in




some [ocations, The main reason for this deviation is that the property is located in a FEMA flood zone
area. As our design team worked with the flood zone regulations and building code, the additional one
foot extension is required in some areas to address the structural and foundation design and base flood
elevations required of the building. It should alsc be noted that the garage structure will not visible
along the street interfaces. The garage structure will be concealed by unit stoop entries, landscaping
planters, and in ground landscaping at all public interfaces.

3. Will the project contain electric vehicle charging stations?

Response: Yes, Lennar intends to provide at least fifty electric vehicle charging stations throughout
the project.

4. Why is Park A and Park B located where they are?

Response: Park A is designed and programmed to primarily be a kids’ play area with adult fithess
surrounding it. The concept is for adults to be able to exercise while they watch their children play. In
considering that children will be the primary users of this park we wanted to locate the park in an area
of the proiect that has as many eyes on the park as possible far safety and security. In addition we
wanted the park to be away from busy streets to provide additional safety and security for the children.
Although Park A is not located adjacent to the linear park next to the creek, we will he providing a
generous pedestrian and bike path, similar in tayout to the linear creek park, that will lead from the
finear park directly to Park A. The path will contain both highly visible signage and way finding for the
greater community to access Park A.

_ Park B will be focated adjacent to a future street that will have direct access to Capitot Avenue, the VTA
light rail station, and the future BART station. Similar te Park A we did not want {o locate Park B directly
naxt to & husy street or thoroughfare (Montague or Capitol), and instead have located it as close to the
public reaim as possible. Park B is designed to have more open play and general gathering
opportunities and will be visible from Capitol Ave. The community will be able to gather, recreate; and
find shaded seating within the park. We will also be providing a pedestrian and bike path that will link
Park A to Park B and Park B to the linear park. Similar to Park A, we will be providing signage and way
finding for the community to easily access Park B.

The overall layout and design for our parks is in accordance with best practices for park ptanning in an
urban setting. It should aiso be noted that all of the parks located within our project will be open to the
public and will be privately maintained. In addition, the park design and locations have been reviewed
and approved by the Park Recreation and Cultural Resources Commission (PRCRC) on both Feb. 1,
2015 and on March 2, 2015.

5. Why is the roadway network proposed not the same as shown in the specific plan/TASP?

Response: As shown in the TASP and in the exhibit below, the roadway network that serves our project
is depicted by a roadway that bisects and cuts through our neighboring property (730 Capitol) and ends
with a cul-de-sac on our property. In the early stages of our project both Lennar and Staff discussed
the concern that as shown in the TASP, our property could nct be developed until 730 Capitol was
developed and the new roadway, Milpitas Blvd. Extension, was consfructed and operational. The
roadways as shown in the TASP did not allow our property, 450 Montague, to be redeveloped as an
independent project and would have to rely on 730 Capitol to build the roadway. It should be noted
that 730 Capitol currently is not actively being redeveloped. :

Also the roadway connecting our property to Milpitas Blvd. Extension was shown in the TASP as being
located midway through 730 Capitol's property. The location of this roadway made the ability for 730
Capitol to redevelop very difficult at best as the roadway eliminated the ability to create efficient building
footprints on the property.




As a result of these challenges; both Staff and Lennar designed the current circulation and roadway
plan which still maintains the spirit of the TASP roadway layout and allows our project to be developed
as a standalone viable project.

450 Montague
tennar
730 Capitel
Connjector
Roadway Milpitas
alud,
Extension
Roadway

6. Please clarify the project’s public benefits as a result of the requested revisions and
variance.

Response: Lennar has been working with Staff and its consuffants to develop a total doflar amount
associated with the public benefits that the project is offering. The project will be contributing 100% of
the associated TASP impact fees which total almost $16 million. In addition to the $16 million fee
coniribution, the project will also provide almost $1.5 million in public benefit over and above the base
impact fee amount. The public benefit estimate is based on cost estimates from Lennars Civil
Engineer, Carison, Barbeg, and Gibson {CBG). The scope of the public benefits that the project will
provide over and above the fee contributions will be;

Milpitas Bivd Extension feasibility, design, and construction drawings including cost estimates
Penitencia Greek Bridge feasibility, design, and construction drawings including cost estimates
Funding 53% of the fotal cost to construct Milpitas Blivd Extension -

Montague pedestrian bridge feasibility, design, and construction drawings including cost estimates
Dedication of private land to accommodate future Montague pedestrian bridge crossing

Design and instaflation of recycled water main line along Capitol Ave

s & & © & 4

Staff has prepared its own public benefit analysis and we are of the understanding that their value
estimate is similar to one discussed above. We believe that these public benefits will be a significant
step in bringing several public/community elements of the TASP to reality.

It is our goal that this letter helps to clarify the questions from Council. We believe that our project's public
benefits will fully mitigate these minor revisions to the TASP and design guidelines. Staff will confirm the
total project public benefit, and our estimate (provided by our Civil Engineer) shows the benefit to be $1.5
million, which is- over and above the standard TASP fees for the project. Please lef us know if there is

anything we can do to help prepare for our hearing on the 5%. Thanks again for all of the help.




Sincerely,

Kevin Ma
VP Development, Northern California
Lennar Multifamily Communities, LLGC

Cc:

Tyler Wood, Lennar
Chad Kiltz. Lennar

Bill Ekem, City of Milpitas
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MILPITAS PLANNING COMMISSION

STAFF REPORT
March 25, 2015

APPLICATION:

RECOMMENDATION:

LOCATION:
Address/APN:

Area of City:

PEOPLE:
Project Applicant:

Property/Business Owner:

Project Planner:

LAND USE:

General Plan Designation:

Zoning District:
Overlay District:

ENVIRONMENTAL:

LENNAR 450 MONTAGUE - 450 Montague - Site
Development Permit No. SD14-0017, Conditional Use Permit
UP14-0024, and Vesting Tentative Map No. MT14-0004 - A
request to allow development of 489 dwelling units on 10.47 acres
(46.7 dwellings/acre) with 351 Units in one five story building
with amenities located over the centralized garage and 138 units in
stacked flat units with associated on-site parking and landscaping.

Staff recommends that the Planning Commission Conduct a
Public Hearing and adopt Resolution No. 15-003
Recommending the City Council Approve Site Development
Permit No. SD14-0017, Conditional Use Permit UP14-0024,
and Vesting Tentative Map No. MT14-0004 subject to the
conditions of approval.

450 Montague Expressway (APNs: 86-037-004, -019, -020, and -
021)

Northeast Corner of the Montague Expressway and East Capitol
Avenue Intersection.

Lennar Multifamily Communities

Milpitas Montague LLC, c/o Lyon Capitol Ventures (4901 Birch
Street, Newport Beach, California 92660); Uffda LLC (400 E.
Montague Expressway, Milpitas, CA 95035

Shaunn Mendrin, Senior Planner

Boulevard Very High Density Mixed Use (BVMU)/Urban
Residential (UR)

Mixed Use Very High Density (MXD3)/ Urban Residential (R5)
Site and Architectural (-S) and Transit Oriented Development (-
TOD)

Categorically Exempt pursuant to Sections 15168(c)(2) of the
California Environmental Quality Act (CEQA).
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EXECUTIVE SUMMARY

The applicant is requesting a Site Development Permit, Conditional Use Permit and Vesting
Tentative Map to allow the development of 489 dwelling units in one five-story building and
seventeen staked flat townhouse buildings. The project would also include the development of
two parks, a linear park, on-site parking, landscaping and other associated landscape
improvements. The project applicant will also fund the development of construction drawings for
the Milpitas Boulevard Extension and vehicular/pedestrian bridge over Penitencia Creek and the
Pedestrian Bridge over Montague Expressway connecting to Centrepoint. The approval of this
permit will rescind and replace previously approved entitlements for 474 dwelling units and
associated improvements formerly approved for Lyon Communities on the same site (Site
Development Permit No. SD12-0009, Conditional Use Permit UP12-0024, and Tentative Map
No. MT12-0005).

Map 1
Project Site-Zoning Map
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Map 2
Project Site
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Context Picture — View from Corner of Montague and E Capitol

BACKGROUND

On June 3, 2008, the City Council adopted the Transit Area Specific Plan. The Plan
encompasses 437 acres and promotes the development of 7,109 dwelling units, 287,075 square
feet of retail space, 993,843 square feet of office space and industrial. The plan includes
development standards, goals and policies guiding development within the plan area. Because of
the physical characteristics of the area, including major streets, railroads and creeks, the plan also
established sub-districts with specific goals and policies to accommodate those unique
characteristics.

On December 18, 2012, the City Council adopted Resolution No. 8216 approving Site

Development Permit No.SD12-0009, Conditional Use Permit No. UP12-0025 and Tentative Map
No. MT12-0005 for the development of 474 residential units located at the subject site.
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On October 23, 2014, an application was submitted by Lennar Multi-Family Communities to
amend and replace the prior the entitlements to allow for the development of one five story
building with 351 dwelling units located over a podium with two levels of parking below and
138 stacked flat townhouses with associated landscaping and site improvements. The project also
includes the development of two park areas (A, B and a Linear Park Trail parallel to Penitencia
Creek and improvements to the existing maintenance road along the creek). The proposed project
is located within the Trade Zone-Montague Sub-District of the Transit Area Specific Plan. The
sub-district is located near the future BART station and the existing VTA Light Rail Station.

The Application

The project proposed by Lennar Multi-Family requires Planning Commission and City Council
review pursuant to Section 57 of the Milpitas Zoning Code and consideration of the following
Planning Applications:

e Site Development Permit: to allow the development of 489 dwelling units, site design and
landscaping.

® Conditional Use Permit: to allow for deviations from the Transit Area Specific plan in
regards to driveway access, park space configuration and underground garage structure
height, and exception from Zoning Code requirements for private open space and to
allow tandem parking spaces.

®  Major Vesting Tentative Map: to allow the subdivision of the land for condominium
purposes.

PROJECT DESCRIPTION

Overview

The project is located on four parcels totaling 10.47 acres along East Capitol Avenue and
Montague Expressway. The subject property is located within the Transit Area Specific Plan and
is partially zoned Mixed Use Very High Density and Urban Residential with Transit Oriented
Development with Site and Architectural Overlays. A vicinity map and context photos of the
subject site are included on the previous pages.

The project includes two housing products types. First, is a 351 unit five-story building (Building
1) located over a partially submerged two-story parking garage. Building 1 will include a central
podium level open space with landscaping and pool for the residents. The second product is a
138 Stacked Flat housing units ranging from three to four stories and all have garages at the
ground floor (see Attachment C). The project proposes to deviate from the Transit Area Specific
Plan’s circulation component, park reconfiguration, and the amount of the garage that extends
above the grade for Building 1. Thus, the project is required to demonstrate a public benefit (see
discussion below).

In addition, the project proposes to dedicate approximately one acre of parkland and they will
design and construct this area for park purposes. The project will also design and construct a
linear trail on-site parallel to Penitencia Creek and they will also construct the multiuse trail
along East Penitencia creek on the maintenance road from Montague Expressway to the eastern
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boundary of the project connecting to a sidewalk leading up to Park B for the interim. The next
developments to the east will extend the trail to the east to Lundy Place.

Location and Context

The project is located on the southeast corner at the intersection of Montague Expressway and
East Capitol Avenue within the Tradzone/Montague Subdistrict. The site is approximately 10
acres and is currently occupied by two vacant industrial buildings of approximately 20,000
square feet located in the southwest corner of the site. The remainder of the site is vacant with
various types trees on the site. All existing site improvement and vegetation will be removed and
replaced with the proposed project, site improvements and landscaping.

PROJECT ANALYSIS

General Plan and Zoning Conformance

The General Plan Designation for this site is Boulevard Very High Density Mixed Use (BVMU)
for the parcels abutting Montague Expressway and Urban Residential (URR) for the parcel
abutting East Capitol Avenue. These designations were identified as appropriate land uses during
the development of TASP due to the proximity to the existing VTA station and future BART
station. These designations require a minimum density of 41 dwelling units per acre and it does
allow for retail space at the ground floor (although it is not required in this area). The intent of
this designation is to locate high density residential adjacent to local mass transit options such as
VTA and BART. The proposed project is consistent with the General Plan and TASP land use
designations and densities. In addition, the project is consistent with the Zoning Designations of
Very High Density Mixed Use (MXD3) and Urban Residential (RS5) which reflect the General
Plan land use designations.

Architectural & Site Design

The project’s architecture represents a contemporary style that is consistent with the design
guidelines of the TASP. The proposed architecture is a contemporary vernacular that uses
modern interpretations on traditional forms. For example, the large protruding bay elements
provide a modern industrial feel in combination with the contrasting color palate and stone
materials. The colors and materials provide a base to the building and pedestrian scale at the
street level. The corner elements have been enhanced with storefront glazing to provide a
visually large leasing and amenities area and the second lobby on Montague has been enhanced
to establish the entry. Staff has included several conditions requiring minor refinements to the
architecture, which some have been addressed in the submittal before you tonight. The additional
changes are intended to refine the quality of the building and to establish a stronger base for the
structures. The proposed site layout is consistent with the TASP in that the street and trail
frontages comply with TASP sections and details.
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Development Standards

The table below demonstrates how the project is consistent with the development standards of
the Very High Density Mixed Use (MXD?3) and Urban Residential (R5) zoning districts.

Table 1:

Summary of Development Standards

Zoning Ordinance/TASP

Proposed

Density (Min/Max)

41-75 units/acre

46.7 units/acre

Setbacks (Minimum)

setbacks by patios, stoops, etc.

Capitol Avenue 49° 49°

Montague Expressway 45’ 45

East 20° 41’

South 200 25’
Building Height (Maximum) 12 stories 5 stories

- - — =

Parking (Minimum) 668 res1dent1% (—)I- 121 guest = | 834 spaces (272 Tandem)
Maximum encroachment into L6 6

Open Space

Min 40 sq. ft. for balconies
and Min of 50 sq. ft. for
patios

Short 16% for some studios
and 1 bedroom units on
Capitol Ave. *

* Indicates a Conditional Use Permit is required to allow the proposed deviations.

The proposed project is generally consistent with Development Standards noted above with the
approval of a Conditional Use Permit (CUP) as allowed by Code. The following discussion will
provide an overview of the project and highlight those elements that require consideration of a
Conditional Use Permit.

Parking

Parking for the project complies with the Milpitas Municipal Code, which is a minimum of 780
parking spaces for the entire project based on the bedroom count and parking type (individual
garage versus parking structure). The following table summarizes the parking required and
provided for the project:
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Table 2

Parking Summary

5-Story Rental Building

Unit Type Number of | Spaces | Parking
Units Provided | Ratio
Studios 45
1BR 202
>BR o4 384 1.09
Total 351
Tandem Parking Allowed 128 25%
(75% of total required
parking)
Guest Parking 67 15%
(15% of residential
parking)
Total 579 1.45
Total Required by Code 510
Stacked Flat Units
Unit Type Number of | Spaces | Parking
Units Provided | Ratio
2BR 42
3BR 92
ABR 7 126 1.95
Total 138
Tandem Parking Allowed 144 53%%*
(50% of total required (63) (50%)
parking)
Guest Parking (20% of 52 23%
residential parking)
Total 270 1.95

Total Required by Code 268

* See discussion below about parking

Parking is provided in the parking structure under Building 1 and private garages in the Staked
Flat units and open on-site spaces. The project includes tandem spaces which has different
requirements for structured parking vs. private garage. The amount proposed in Building 1 is
below the maximum allowed of 75% of the total required parking. However, the Stacked Flats
exceed the maximum allowed of 50%, with a total of 53%. The project meets the requirements
for the remaining parking for the residential units and guest parking. The total parking provided
on site meets the minimum required. A Conditional Use Permit is required to allow the use of
tandem parking spaces, which has been discussed below under the CUP discussion.
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Access & Circulation

The site is accessed through two main accesses points from Montague Expressway and East
Capitol Avenue. The site will also be accessed from the future Milpitas Boulevard extension and
frontage road paralleling Penitencia Creek. The access from both Montague and Capitol will be
right in and right out as a temporary measure until the Milpitas Boulevard Extension is
constructed. Once constructed, both entry points will be right in only and access out of the site
will be focused through the new Milpitas Boulevard Extension. The podium building garage will
be partially submerged and will have to distinct levels and access points. The lower level will be
accessed from the ramp off of Drive Isle 1 (near the Montague side) and the second level will be
accessed off Street B. Pedestrian circulation will be provided around the perimeter of the site
with the installation of new sidewalks and landscape. In addition, pedestrians will be able to
walk through the site to the two public parks through the pedestrian trail adjacent to the creek,
connecting paseos through the site and on-site sidewalks.

FIGURE 1
TASP Area and Future Improvements
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The proposed project site will result in the removal of several existing trees that will be replaced
at a two to one ratio as per the Zoning Code. The landscape improvements will establish the
pedestrian realm along Montague Expressway and East Capitol Avenue by adding in a wide
planter bed, wide sidewalk and street trees. In addition, the project will include a pedestrian
walking trail on the subject site parallel to the trail. Open space will include two parks, with one
located in the center of the site with a tot-lot and the second will be located on the east edge of
the site adjacent to the five-story building. Additional open space, including a pool, will be
located on the podium level for residents of the larger building. In addition, most units will
provide private balconies, except for a few units located on the larger building (see CUP
discussion below). There are two linkages from the linear park to the interior of the site. The site
will be irrigated with reclaimed water for all common areas except for the podium plantings and
pool. These two areas will require an Exception from the Urgency Ordinance (No. 240.2) by the
City Council (see discussion below). The landscape palate is consistent with the TASP and staff
has included some minor refinements to the planting plan to deter skate boarding on planter
walls and enhancement of the overall plant palate. Staff notes that the proposed park location is
different than what is noted in the TASP and has included a discussion under the CUP section of
the report below.

Urgency Ordinance (240.2) Exception Request

On August 26", 2014, the City Council adopted Urgency Ordinance No. 240.2, which
implemented water use restrictions. Specifically as it relates to this project, the Urgency
Ordinance prohibited the use of potable water for the installation of new landscape unless it is
served by Reclaimed Water (5.07). Section 5.08 of the Urgency Ordinance allows the City
Council to grant exceptions as needed. The subject site will be extending the reclaimed water
line from Centere Point to the west side of the proposed Milpitas Boulevard Extension, which
will be used on the site perimeter and all common areas. Reclaimed water is not allowed to be
used on the podium level in the five-story building and for the proposed pool. Staff is in support
of the proposed exception since the potable water use will be for small raised planter beds which
are consistent with the Water Efficient Landscape Ordinance and for the proposed pool which
will serve as a great amenity for the 351 residents in the main building.

Grading, Drainage and Stormwater

The proposed project will require grading to allow for the construction of the garage, streets and
pad for the staked flat units. Site drainage will be treated through a combination of Low Impact
Development (LID) measures, which include bio-treatment planters and some mechanical
filtration units. These are allowed for projects with higher densities located near mass transit.

Utilities

The site will be served by City water and sewer and San Jose reclaimed water. All other utilities
will be either underground or may be relocated to accommodate new utilities or site
improvements. The site does have two PG&E electrical distribution towers which cannot be

placed underground and will remain in place and they may be relocated later by the County to
accommodate improvements to Montague Expressway. The actual timeframe has not been
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determined as of yet. The proposed trees under these utilities have been vetted with PG&E and
are an acceptable species due to the mature growth height of the tree (Red Maple).

Climate Action Plan Conformance

The proposed project includes numerous measure identified in the CAP including waste
reduction, bikeways, water conservation, recycled water and green building. The project will be
achieving 80 Build it Green points through the implementation of several measures which will be
further refined during the development of the construction drawings.

Conditional Use Permit

According to the TASP, exceptions to the TASP standards are allowed through a Conditional
Use Permit. In addition to the standard findings for a CUP, the following two additional findings
must be met:

The deviation from the Transit Area Specific Plan standard meets the
design intent identified within the Specific Plan and does not detract from
the overall architecture landscaping and site planning integrity of the
proposed development.

The deviation from the Transit Area Specific Plan standard allows for a
public benefit not otherwise obtainable through the strict application of
the zoning standard.

The TASP is a conceptual land use document designed in 2008 and it is being implemented at a
faster rate as we near the opening of the future BART station. The document also acknowledged
that there may be some deviations from the plan as they relate to development standards and it
established a process for consideration. The proposed project includes the following deviations
from the adopted plan:

® Driveway access on Montague Expressway and East Capitol Avenue.
The TASP street network requires vehicular access to the proposed project from the
Milpitas Boulevard extension. However, the Milpitas Extension has not been constructed
and it is located on land not owned or controlled by the applicant. The extension will be
constructed at a future date when the adjacent property is redeveloped. In the interim,
staff is proposing to allow a temporary right turn access from East Capitol Avenue until
the Milpitas Boulevard Extension has been constructed.

e Underground garage extending more than 5 feet above grade.
The TASP limits the amount of an underground garage that may extend above the grade
to 5 feet. The proposed garage does extend up to 6 feet in some places on the site, which
is a result of the site topography. The project uses raised planters planter beds and site
landscaping to shield these elements from view which reduces the visual impacts of these
sections.
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® Roadway Network Change

The TASP originally laid out a road network for these properties front on E Capitol
Avenue based on the projected layout of the plan. Since the construction of the BART
station, a major high pressure gas line was relocated in the middle of the block further
limiting the development area of 730 E Capitol Avenue. Since that time, the road network
has been adjust to push the east west road further to the south to parallel Penitencia Creek
and the linear park. This location has been reviewed internally and it still achieves the
same goal of an internal road network to remove traffic off of Montague and Capitol.

® Park Location

The TASP also called out for a larger park location closer to Penitencia Creek for the 450
Montague site. The applicant proposed the park at a more internal location to better
benefit the site. The parks will still be open to the public and they will be required to
provide way finding signage. Furthermore, staff has presented the proposed park
locations to the Park, Recreation and Cultural Resources Commission for their input and
possible names for the park. The following provides an overview of the PRCRC
comments:

Park Recreation and Cultural Resources Commission (PRCRC)

Staff presented the proposed park layout and design to the Parks, Recreation and Cultural
resources Commission (PRCRC) on Monday, February 1, 2015. Staff reviewed the
proposed layout, park elements and requested that the PRCRC provide names for the City
Council to consider for the parks. The applicants Landscape Architect presented
additional information about the proposed project and answered questions. The PRCRC
was receptive to the park and recommended the City Council approve the design and
recommended that the Council decide on one of the four names including; J.W. Johnson,
Captain Calvin Valpey, O.H.P. Vennum and Charles Beverson for Park A (being West)
and Park B (being East). The staff report and minutes have been included in Attachment
E.

Staff brought the proposed park layout back to the PRCRC on March 2, 2015 due to
change in the location of the Emergency Vehicle Access, relocation of the trash enclosure
and removal of a connecting paseo. The PRCRC was also receptive of the change and
comfortable with the additional conditions that staff included. The staff report and
minutes are included in Attachment F.

In addition to the TASP Conditional Use Permit allowances, the Zoning Code also requires
approval of a Conditional Use Permit for deviations from code provisions for the following:

Tandem parking: The Zoning Code allows the uses of tandem parking spaces with the
approval of a Conditional Use Permit. The Zoning Code allows a maximum of 75% for
structured garage spaces and 50% for private garages. The proposed development
includes 128 tandems spaces in the structured garage (25%) and 144 spaces in private
garages (53%). The amount proposed for the Stacked Flats is slightly above the
maximum allowed. Staff is in support of the slightly higher number since the proposed
product type (one level unit) is one that is not commonly built in the area. This type of
unit provides housing opportunities for a larger age group range of residents. Each
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building will have a main lobby and elevator to each floor. Each garage space has a
private entrance into the building leading to the main lobby and elevator. In addition, the
site is in close proximity to the Light Rail and the future BART station; therefore staff is
in support of the proposal. In addition, staff has added a Condition of Approval requiring
the applicant to enter into an agreement with VTA for the Residential Eco Pass program.
This will allow residents to receive the Eco Passes (or Clipper Cards) at a discounted rate
due to the developments proximity to VTA Light Rail and BART.

Private Open Space: The Zoning code requires a minimum of 40 square feet for balconies
and 50 square feet for patios for all development. The applicant is proposing that the 55
units do not have balconies in Building 1. They are a mix of studios and junior one
bedrooms. Their justification is that site will be providing ample outdoor spaces for
residents in this will also allow for more livable space in each unit, which is needed in
smaller units. The project will have podium open space and the two parks and trail on the
site.

Public Benefit

Since the project is requesting a Condition Use Permit through the TASP, the project is required
to provide a public benefit at part of the development. Staff has worked with the applicant to
design several important components related to the subject site and the remaining site to the east.
You may refer to Figure 1 in the report, which identifies these elements. The applicant has
agreed to the following:

e Fund a Feasibility Study for the Milpitas Avenue Extension Vehicular and Pedestrian
Bridge that will span Penitencia Creek and eventually connect to Sango Court.

e Prepare Construction Drawings for the proposed bridge once the Feasibility Study has been
vetted through the City and the Santa Clara Valley Water District and other require
agencies.

e Fund the design and construction drawings for the Milpitas Avenue Extension from E
Capitol Avenue to the new bridge.

® Provide cost estimates for the construction of the Milpitas Avenue Extension.

e Contribute 53% of the total costs for the construction of the Milpitas Avenue Extension.

¢ Fund a Feasibility Study for the new Pedestrian Bridge over Montague Expressway near
Penitencia Creek.

e Prepare Construction drawings and cost estimates for the construction of the new
Pedestrian Bridge.

Overall, the applicant will be providing a substantial amount of funding to design several key
elements within the TASP, which are key elements for these several parcels.

Major Vesting Tentative Map

A Major Vesting Tentative Map is required to allow the subdivision of land to allow the creation
of 18 building lots for the residential structures. Seventeen of the lot will be created for
condominium units in the Staked Flats. The map will also allow Building 1 to be sold off
separately to the Rental Division of Lennar. Staff has included a condition requiring the
recordation of a Density Averaging Agreement prior to recordation of the Final Map, this
acknowledges that the development has been considered as a whole for density calculations and
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that no changes in the number of units may change. The requested map is consistent with the
General Plan, TASP and Zoning Code in regards to lots sizes and allowable densities.

FINDINGS FOR APPROVAL

Staff has included Findings for Approval in Attachment A for reference. Staff found that the
development is consistent with the General Plan, Zoning Code and TASP Goals and Polices. In
addition, the project is providing a substantial public benefit by designing several key circulation
elements for this subdistrict.

ENVIRONMENTAL REVIEW

The Planning Division conducted an initial environmental assessment of the project in
accordance with the California Environmental Quality Act (CEQA). The project is exempt from
further environmental review pursuant to Section 15168(c)(2) of the CEQA Guidelines because
of its consistency with the certified EIR for the Transit Area Specific Plan adopted on June 3,
2008 by the City Council (See Attachment B).

PUBLIC COMMENT/OUTREACH

Staff provided public notice the application in accordance with City and State public noticing
requirements. At the time of writing this report, there have been no inquiries from the public. A
notice was published in the Milpitas Post on January 30, 2015. (Two Fridays before the meeting)
In addition, 124 notices were sent to owners and occupants within 1,000 feet of the project site.
A public notice was also provided on the project site, on the City’s Website,
www.ci.milpitas.ca.gov, and posted at City Hall.

CITY COUNCIL REVIEW

This project requires review by the City Council and is tentatively scheduled on the April 21,
2015 Council agenda.

CONCLUSION

The project represents a high quality, high density compact project near the future BART station.
The project would anchor a prominent intersection in the TASP. While the project includes
some deviations the project’s public benefits will outweigh the exceptions.

RECOMMENDATION

STAFF RECOMMENDS THAT the Planning Commission:

1. Open and Close Public Hearing; and

2. Adopt Resolution No. 15-003 Recommending that the City Council approve the proposed
project Site Development Permit No. SD14-0017, Conditional Use Permit No. UP14-0024,
And Tentative Map No. MT14-0004 for the Lennar residential project located at 450
Montague Expressway based on the finding and subject to the Conditions of Approval in
Exhibit 1.

ATTACHMENTS
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A: Resolution 15-003

B: Initial Study and Categorical Exemption

C: Plan Set

D: Parks, Recreation and Cultural Resources Commission, Packet and Draft Minutes February 2,
2015

E: Parks, Recreation and Cultural Resources Commission, Packet and Draft Minutes March 2,

2015
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2B

RESOLUTION NO. 15-003

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS
RECOMMENDING THE CITY COUNCIL APPROVAL OF SITE DEVELOPMENT
PERMIT NO. SD14-0¢17, CONDITIONAL USE PERMIT UP14-0024, AND TENTATIVE
MAP NO. MT14-0004 FOR THE LENNAR RESIDENTIAL PROJECT LOCATED AT
450 MONTAGUE EXPRESSWAY

WHEREAS, on October 23, 2014, an application was submitted by Lennar Communities to
allow the development of 489 dwelling units on 10.47 acres (46.70 dwellings/acre) in a multi-story building
and staked flat units building with three and four stories located at 450 Montague Expressway (APNs: §6-
037-004, -019, and -020) zoned Mixed Use Very High Density/Urban Residential with Transit Oriented
Development & Site and Architectural Overlays (MXD3/R5-TOD-S) within the Transit Area Specific Plan;
and

WHEREAS, the Planning Division completed an environmental assessment for the project in
accordance with the California Environmental Quality Act (CEQA), and the Planning Commission
recommended that the City Council determine this project exempt and that it is consistent with the TASP
EIR approved on June 3, 2008; and '

WHEREAS, on March 25, 20135, the Planning Commission held a duly noticed public hearing on
the subject application, and considered evidence presented by City staff, the applicant, and other interested
parties and unanimously recommended approval to the City Council of the project; and

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, determines
and resolves as follows:

1. The Planning Commission has considered the full record before it, which may
include but is not limited to such things as the staff report, testimony by staff and
the public, and other materials and evidence submitted or provided to it.
Furthermore, the recitals set forth above are found to be true and correct and are
incorporated herein by reference.

2, The project is exempt pursuant to Section 15168(c) (2) of the CEQA Guidelines
because staff determined that the project is consistent with the certified EIR for the
Transit Area Specific Plan adopted on June 3, 2008 by the City Council; and

3. The project is consistent with the Milpitas Zoning Ordinance in that the project site
meets the density and land use requirements.

4. The project is consistent with the Milpitas General Plan in that the project meets
the density and land use requirements.

5. The project conforms to the intent and the specific requirements of the Transit Area
Specific Plan, including the Development Standards and Design Guidelines in that
the project creates a high density residential project, and a component of public
open space with trail.
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6.

Site Development Permit (Section XI-1 0-57—03(F))

a. The layout of the site and design of the proposed buildings, structures and

landscaping are compatible and aesthetically harmonious with adjacent and
surrounding development.

As detailed in the staff report and herein, the proposed Project is consistent with
this finding because the proposed development is of a higher quality
architecture located adjacent to the new BART station and existing VTA
station. The proposed project will implement the TASP streetscape along all
frontages and install parks and trails as identified in the TASP. Although there
will not be any other residential building immediately adjacent to the site, it will
be the first on the block and will act as an important anchor for the intersection.

. The project is consistent with the Milpitas Zoning Ordinance.

The proposed Project is conststent with this finding because the site located in
TASP and consistent with required density and requested a Conditional Use
permit for minor deviations from the TASP as allowed in the TASP. The
remaintng portions of the development are consistent with setbacks open spaces
and other development standards. The table below indicates the project

setbacks, height, parking and density.

Table 1:

Summary of Development Standards

_ _._ZQning Ordin_ance/T ASP

N PrOposed;

Density (Min/Max)

41/75 units/acre

46.7 units/acre

Setbacks (Minimum})

Capitol Avenue 49° 49°

Montague Expressway 45° 45°

East 20° 41°

South 20° 25°
Buﬂd_mg Height 12 stories S stories
(Maximum)

Parking (Minimum)

668 residential + 121 guest =
780

834 spaces (272 Tandem)*

Maximum encroachment
into setbacks by patios,

stoops, etc.

+ 67

6)

Open Space

Min 40 sq. ft. for balconies
and Min of 50 sq. ft. for
patios

Short 16% for some studios

and I bedroom units on
Capiiol Ave. *

* Indicates a Conditional Use Permit is required to allow the proposed deviations.
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Parking for the project complies with the Milpitas Municipal Code, which is a
minimum of 780 parking spaces for the entire project based on the bedroom
count and parking type (individual garage versus parking structure). The
following table summarizes the parking required and provided for the project:

Table 2
Parking Summary
: 5-Story Rental Building - .-
Unit Type - Number of | Spaces | Parking
L Units Provided | Ratio
Studios 45
1BR 202
BR Tod 317 1.10
Total 351
Tandem Parking Allowed 128 25%
(75% of total required
parking)
Guest Parking 67 15%
(15% of residential
parking)
Total 512
Total Required by Code 511
Units S
imber of | Spaces [ Parking
‘Units | Provided | Ratio
2BR 42
3BR 92
ABR 4 126 1.09
Total 138
Tandem Parking Allowed 112 50%
(50% of total required
parking)
Guest Parking (20% of 52 23%
residential parking)
Total 322
Total Required by Code 269

Parking is provided in the parking structure under Building 1 and private
garages in the Staked Flat units and open on-site spaces. The project includes
tandem spaces which has different requirements for structured parking vs.
private garage. The amount proposed in Building 1 is below the maximum
allowed of 75% of the total required parking at 25%. The Stacked Flats are at
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C.

the maximum allowed of 50%. The project meets the requirements for the
remaining parking for the residential units and guest parking. The total parking
provided on site meets the minimum required. A Conditional Use Permit is
required to allow the use of tandem parking spaces, which has been discussed
in the Conditional Use Permit Section.

The project is consistent with the Milpitas General Plan and TASP.

The proposed Project is consistent with this finding as discussed previously in
the staff report, and because the approved use is allowed in the TASP and it is
consistent with the minimum density. The project furthers the goals and policies
of the land use element by further implementing the project residential units
within the TASP.

Specifically, the project supports the following General Plan principles and
policies:

‘Guiding Principles a

2.a-G-2: Maintain a relatively compact urban form.

2.a-G3: Provide for a variety of housing types and Consistent
densities that meet the needs of individuals and
Jamilies.

2.a-G-5 A park-like setting will be created by a series of | Consistent
local parks, school sites, trails, and a greenway
system laced throughout all living areas.

2.a-G-7 When considering development proposals, seek Consistent
“community benefit”, such as upgrading
infrastructure facilities, constructing new
infrastructure facilities, and funding
contributions to programs.

2.a-I-1  New developments should not exceed the building | Consistent
intensity limits established in the General Plan.

2.al-2  Promote development within the incorporated Consistent
limits which acts to fill-in the urban fabric rather
than providing costly expansion of urban services
into outlying areas.

2.a-1-8  Establish redevelopment projects to secure funds | Consistent
that can be used to attract commercial,
industrial, and residential development in order
to eliminate blight and improve an area.

Resolution No. 15-003



2.a 1-31 Develop the Transit area, as shown on the Consistent

Transit Area Plan, as attractive, high density,
urban neighborhoods with a mix of land uses
around the light rail stations and the future
BART station. Create pedestrian connections so
that residents, visitors, and workers will walk,
bike, and take transit. Design streets and public
spaces to create a lively and attractive street
character, and a distinctive identity for each sub-
district.

2.a 1-32 Require development in the Transit area lo Consistent

conform to the adopted design
guidelines/requirements contained in the Transit
Area Plan,

2.b6-1-3  Provide housing opportunities in Milpitas by Consistent

meeling the City's regional fair-share housing
obligations.

7. Conditional Use Permit Amendment (Section XI-10-57-04-(F)(1&2)

a.

The proposed use, at the proposed location will not be detrimental or
injurious to property or improvements in the vicinity nor to the public
health, safety, and general welfare.

The proposed project is located with the Transit Area Specific Plan and is
consistent with the Goals, Policies and Development Standards of the
TASP. The project will improve the property frontages by installing new
sidewalks, street trees, street lights and landscaping to enhance the area and
to provide safe pedestrian access around the site. The requested deviations
from the TASP development standards and Zoning Code standards have
been found to be acceptable by staff as noted in the staff report. Overall, the
development will improve the site and enhance the intersection of
Montague Expressway and E Capitol Avenue.

The proposed use 1s consistent with the Milpitas General Plan; and

See discussion above,

The proposed use is consistent with the Milpitas Zoning Ordinance.

In addition to the TASP Conditional Use Permit allowances, the Zoning

Code also requires approval of a Conditional Use Permit for deviations from
code provisions for the following:
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Tandem parking: The Zoning Code allows the uses of tandem parking
spaces with the approval of a Conditional Use Permit. The Zoning Code
allows a maximum of 75% for structured garage spaces and 50% for
private garages. The proposed development includes 128 tandems
spaces in the garage (25%) and 112 spaces in private garages (50%).
The proposed tandem spaces are within the maximums allowed. In
addition, this type of unit provides housing opportunities for a larger age
group range of residents. Each building wili have a main lobby and
elevator to each floor. Each garage space has a private entrance into the
building leading to the main lobby and elevator. The site is in close
proximity to the Light Rail and the future BART station; therefore staff
is in support of the proposal. In addition, staff has added a Condition of
Approval requiring the applicant to enter into an agreement with VTA
for the Residential Eco Pass program. This will allow residents to
receive the Eco Passes (or Clipper Cards) at a discounted rate due to the
developments proximity to VTA Light Rail and BART.

Private Open Space: The Zoning code requires a minimum of 40 square
feet for balconies and 50 square feet for patios for all development. The
applicant is proposing that the 55 units do not have balconies in Building
1. They are a mix of studios and junior one bedrooms. Their justification
is that site will be providing ample outdoor spaces for residents in this
will also allow for more livable space in each unit, which is needed in
smaller units. The project will have podium open space and the two
parks and trail on the site.

Based on the analysis above, staff recommends support of the requested
deviations through the Conditional Use Permit process.

The proposed use is consistent with the Specific Plan.

The TASP is a conceptual land use document designed in 2008 and it is
being implemented at a faster rate as we near the opening of the future
BART station. The document also acknowledged that there may be some
deviations from the plan as they relate to development standards and it
established a process for consideration through a Conditional Use Permit.
The proposed project includes the following deviations from the adopted
plan:

Driveway access on Montague Expressway and Capitol Expressway.
The proposed project is only able to be accessed tfrom Montague and
Capitol Expressway since the Milpitas Extension has not been
constructed and it is located on land not controlled by the applicant. The
access for both driveway will be right in and right out with the driveway
on Capitol being reduced to right in only once the Milpitas Extension
has been constructed.

Underground garage extending more than 3 feet above grade.
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The TASP limits the amount of an unground garage that may extend
above the grade to 5 feet. The proposed garage does extend more than
5 feet in some places on the site, which is a result of the site topography.
The project uses raised planters planter beds and site landscaping to
shicld these elements from view which reduces the visual impacts of
these sections.

Park Location

The TASP also called out for a larger park location closer to Penitencia
Creck for the 450 Montague site. The applicant proposed the park at a
more internal location to better benefit the site. The parks will still be
open to the public and they will be required to provide way finding
signage. Furthermore, staff has presented the proposed park locations to
the Park, Recreation and Cultural Resources Commission for their input
and possible names for the park. The following provides an overview of
the PRCRC comments:

Park Recreation and Cultural Resources Commission (PRCRC)

Staff presented the proposed park layout and design to the Parks,
Recreation and Cultural resources Commission {(PRCRC) on Monday,
February 1, 2015. Staff reviewed the proposed layout, park elements
and requested that the PRCRC provide names for the City Council to
consider for the parks. The applicants Landscape Architect presented
additional information about the proposed project and answered
questions. The PRCRC was receptive to the park and recommended the
City Council approve the design and recommended that the Council
decide on one of the four names including; J.W. Johnson, Captain
Calvin Valpey, O.H.P. Vennum and Charles Beverson for Park A (being
West) and Park B (being East). The staff report and minutes have been
included in Attachment E.

Staff brought the proposed park layout back to the PRCRC on March 2,
2015 due to change in the location of the Emergency Vehicle Access,
relocation of the trash enclosure and removal of a connecting paseo. The
PRCRC was also receptive of the change and comfortable with the
additional conditions that staff included. The staff report and minutes
are included in Attachment F.

The requested TASP deviations can be supported as they can and will
be mitigated with the development or future roadway improvements.
The proposed use, at the proposed location will not be detrimental or
injurious to property or improvements in the vicinity or to the public
health, safety, and general welfare in that project will improve the area.

The deviation from the Transit Area Specific Plan Standard meets the
design intent identified within the Specific Plan and does not detract
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from the overall architectural, landscaping and site planning integrity of
the proposed development in that the streetscape treatment to the access
off of Montague Expressway and E Capitol will be consistent with the
TASP standards as conditioned.

The deviation from the Transit Area Specific Plan Standard allows for
a public benefit not otherwise obtainable through the strict application
of the Zoning Standard in that the project will provide the following:

¢ Iund a Feasibil<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>