
 

SEVENTH AMENDMENT TO THE MASTER AGREEMENT 

BETWEEN THE SANTA CLARA VALLEY TRANSPORTATION AUTHORITY  

AND THE CITY OF MILPITAS RELATING TO THE SILICON VALLEY  

RAPID TRANSIT PROGRAM BERRYESSA EXTENSION PROJECT 

 

This Seventh Amendment to the Master Agreement between the Santa Clara Valley Transportation 
Authority and the City of Milpitas Relating to the Silicon Valley Rapid Transit Program Berryessa 
Extension Project (“Seventh Amendment”)  is entered into by and between the City of Milpitas, a 
general law city of the State of California (hereafter referred to as “City”) and the Santa Clara 
Valley Transportation Authority, a public transit district (hereafter referred to as “VTA”) 
(collectively, the “Parties”). This Seventh Amendment is effective as of the last date set forth by the 
Parties executing this Seventh Amendment.   

RECITALS 

WHEREAS, the Parties entered into a Master Agreement to memorialize the Parties’ consultation 
and cooperation, define their respective rights and obligations, and ensure future cooperation 
between VTA and the City in connection with the Silicon Valley Berryessa Extension Project 
(“Project” or “SVBX”), on September 10, 2010 (hereafter referred to as the “Master Agreement”) 
and the Parties have subsequently entered into Amendment No. 1 on March 12, 2012,  Amendment 
No. 2 on December 7, 2011, Amendment No. 3 on June 7, 2012, Amendment No. 4 on September 
18, 2012, Amendment No. 5 on April 16, 2013, and Amendment No. 6 on July 31, 2014 as further 
described in the amendments; and 

WHEREAS, the Master Agreement identified a list of City-owned utilities that would potentially be 
impacted by SVBX, and stated that the Parties would enter into a separate agreement to allow VTA 
to modify or relocate those City-owned utilities and define cost sharing by the Parties; and 

WHEREAS, on March 12, 2012, the City and VTA entered into the First Amendment to the Master 
Agreement (“First Amendment”), which refined the list of City-owned utilities affected by SVBX, 
provided agreed upon unit costs for various types of work and established cost sharing 
responsibilities of the Parties; and 

WHEREAS, in the course of design and construction of SVBX, the Parties have eliminated some of 
the elements of utility work and added other items of City infrastructure to the Project, creating a 
need to update the list of City-owned utilities and costs provided in the First Amendment; 

NOW THEREFORE, in consideration of the mutual covenants and conditions herein contained, the 
Parties agree to amend the Master Agreement, as amended, as follows: 

1. Exhibit D entitled “Utility Cost Sharing” attached to the First Amendment is repealed and 
replaced in its entirety with the attached Revised Exhibit D, incorporated fully herein. 
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2. All other provisions of the Master Agreement, as amended, shall remain in full force and 
effect.   

3. Each person signing this Seventh Amendment represents and warrants that he or she is duly 
authorized and has legal capacity to execute and deliver this Seventh Amendment.  Each 
Party represents and warrants to the other that the execution and delivery of the Seventh 
Amendment and the performance of such Party’s obligations hereunder have been duly 
authorized and that the Seventh Amendment is a valid and legal agreement binding on such 
Party and enforceable in accordance with its terms. 

WITNESS THE EXECUTION HEREOF on the day and year last written below. 

SANTA CLARA VALLEY TRANSPORTATION AUTHORITY 

 
By: ___________________________ 

Nuria Fernandez 
General Manager 
 

Date: ________________________ 

APPROVED AS TO FORM: 

 
By: ___________________________ 
 General Counsel 
 

CITY OF MILPITAS 

 

By:____________________________ 
City Manager 

 

Date: ________________________ 

APPROVED AS TO FORM: 

 
By:____________________________ 

City Attorney 
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Revised Exhibit D -  Utility Cost-Sharing 

 

BACKGROUND: VTA and the City have consulted on the design, engineering, and urban 
planning aspects of the Project. The City desires to cooperate with VTA to facilitate the 
construction and operation of the Project and VTA recognizes the importance of public health, 
safety and various other public services, which the City provides to the community for economic 
and quality of life benefits. Construction of the BART guideway and stations will require 
reconstruction or relocation of existing City infrastructure, including roads and utilities.  The project 
will also relocate infrastructure owned by other agencies and VTA will need to coordinate these 
relocations to minimize temporary and permanent impacts on all Parties and the public. 

VTA and City have reviewed the potentially affected City-owned utilities identified in Exhibit D of 
Amendment No. 1 ofthe Master Agreement and now mutually agree that not all items listed in 
Exhibit D shall be modified and/or relocated.  In addition, the City desires to upsize selected 
facilities, install new facilities for future utilities (over and above Master Plan expansions), and 
modify selected facilities. This Revised Exhibit D provides clarification and revisions to the utilities 
identified in Exhibit D of Amendment No. 1 of the Master Agreement.  Table D-1 provides the 
agreed upon unit costs for various types of SVBX work.  Table D-2 identifies the updated list of 
improvements, estimated costs, and establishes cost sharing responsibilities for SVBX work.  Table 
D-3 identifies the list of improvements, estimated costs, and establishes cost sharing responsibilities 
for Non-SVBX Work as defined below.  Exhibit D-4 indicates the approximate location of the 
affected utilities. 

ASSUMPTIONS: 

1. VTA is responsible for all costs related to SVBX in-kind utility relocations and Master Plan 
projects defined as Base Level in Section 2 of the Master Agreement. 

2. Concurrent Non-Project Activities are funded by VTA, the City of Milpitas, or shared 
between the Parties.   

3. The City of Milpitas agrees to pay for: 

a. The differential in material and construction costs when upsizing utilities that must 
be relocated to accommodate the Project. 

b. Engineering, mobilization/demobilization, materials, construction costs, pavement 
removal and replacement, traffic control, dewatering/shoring/thrust 
protection/miscellaneous, and environmental/legal/administration costs for work that 
is not necessitated by the Project, such as installing new facilities or upsizing an 
undisturbed pipeline. 
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4. VTA agrees to pay for: 

a. Engineering, mobilization/demobilization, pavement removal and replacement, 
traffic control, dewatering/shoring/thrust protection/miscellaneous, and 
environmental/legal/administration costs for upsizing utility pipes that will be 
relocated as part of the Base Level Project work. 

5. The Parties agree that administrative costs to identify actual costs for each improvement will 
quickly exceed and dwarf the minor differences between actual and assumed fixed pipeline 
costs and therefore agree upon the assumed fixed costs shown in Table D-1, which the 
parties believe reasonably approximate the actual cost for VTA to construct the 
improvements.   

Table D-1 Fixed Unit Costs for City of Milpitas Utility Improvements 

a. Water up to 24”, sewer, and storm pipe installation in City 
streets.  Costs include pipe material, installation, 
appurtenances, excavation, backfill, pavement removal and 
replacement, and traffic control for open cut construction. 

$18/ linear foot/inch 
diameter 

b. Water pipe installation 24” and larger in City streets.  Costs 
include pipe material, installation, appurtenances, excavation, 
backfill, pavement removal and replacement, and traffic 
control for open cut construction. 

$26/ linear foot/inch 
diameter 

c. Water up to 24”, sewer, and storm pipe installation in 
unpaved areas.  Costs include pipe material, installation, 
appurtenances, excavation and backfill, for unpaved 
construction.  

$13/ linear foot/inch 
diameter 

d. Water pipe 24” and larger, installation in unpaved areas.  
Costs include pipe material, installation, appurtenances, 
excavation and backfill, for unpaved construction.  

$21/ linear foot/inch 
diameter 

e. Casings Costs including material and installation, in bridge 
deck. 

$4.80/linear 
foot/inch diameter 

f. Water, sewer, and storm pipe installation in bridge decks.  
Costs include material and installation. 

$6.75/ linear 
foot/inch diameter 

g. Asbestos pipe removal $78.00/ linear 
foot/inch diameter 

h. Horizontal directional drill – 14 inch diameter HDPE casing $224.00/ linear foot 

i. Allowance for dewatering/shoring/thrust 
protection/miscellaneous 

5% of raw 
construction cost 
total 
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j. Allowance for mobilization/demobilization 8% of raw 
construction cost 
total 

k. Allowance for construction contingency 20% of raw 
construction cost 
total 

l. Allowance for engineering 10% of total 
construction cost 

m. Allowance for environmental, legal, administration 20% of total 
construction cost 

n. These costs are indexed to the March 2011 San Francisco 
ENR CCI of 10151.04 and final payment to VTA shall be 
based on costs escalated to the March 2015 San Francisco 
ENR CCI, or to the month in which the reimbursement is 
actually paid. 

 

 

6. PAYMENT SCHEDULE FOR SVBX WORK: The City will program a capital 
improvement project in the City’s 5 year Capital Improvement Program to accumulate and 
appropriate funds for the City’s cost share, such that the City’s utility-related reimbursement 
payment is available by July 30, 2015.  The City will pay for those utilities completed and 
accepted by the City by July 1, 2015 on July 30, 2015.  VTA shall invoice for 
reimbursement for each remaining City utility after City’s initial acceptance of each utility, 
and the City shall reimburse VTA, within 30 days after receipt of an approved invoice, after 
July 30, 2015.     

7. NON-SVBX WORK: 

a. City has requested, for its convenience, construction of several infrastructure items 
that are not directly affected by SVBX construction (“Non-SVBX Work”).  These 
items are identified in Table D-3.  Notwithstanding the payment terms defined 
herein, City shall pay the cost of any item of Non-SVBX Work to VTA, including 
markups as shown in Table D-3, 30 days prior to advertisement of the applicable 
construction contract or, in the case of change order work, prior to issuance of the 
applicable change order.  VTA shall not be obligated to advertise or construct any 
part of the Non-SVBX Work for which such payment has not been made.  All 
unexpended funds deposited in advance by City to VTA for Non-SVBX Work shall 
immediately be reimbursed to City upon City’s final acceptance of the City 
Infrastructure.   

b. Portions of the Non-SVBX Work may be constructed as part of a separate project 
being advanced cooperatively by VTA, the County of Santa Clara, and the Santa 
Clara Valley Water District (the “C640” project).   
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c. The following terms and conditions shall apply to all Non-SVBX Work: 

(i). City shall cooperate fully and expeditiously with VTA regarding: 

(1) Issuing an encroachment permit for all work in City right of way or 
easements; 

(2) Construction inspection for City infrastructure; 

(3) Acceptance of final constructed City infrastructure; and 

(4) Approval of traffic control plans for all phases of construction to the extent 
they affect City streets.  

(ii) In no event shall VTA be required to delay the progress of SVBX to 
accommodate the construction of the Non-SVBX Work. 

(iii) VTA will endeavor to manage and construct the Non-SVBX Work within the 
original estimated cost. However, when VTA determines that an adjustment in 
either the scope of work or approved costs for the Non-SVBX Work is 
warranted, a change order request will be prepared by VTA and provided to City. 
City shall review the change order request and either approve or disapprove it 
within fourteen (14) calendar days of receipt. If no response is received within 
the review period, VTA may, at its option, assume the change is approved and 
proceed accordingly.  Any disapproval of a change order request shall include a 
written explanation of the disapproval and a statement of any revisions that 
would make the change order acceptable.  When VTA has obtained approval 
from City, VTA shall be authorized to execute the change order and issue it to 
the contractor.   

In the event that VTA determines in good faith that an urgent condition requires 
immediate issuance of a change order, VTA will attempt to confer with the City 
to the extent feasible but shall be authorized to immediately execute such change 
order, which shall be binding on the City. 
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Table D-2    List of Improvements, SVBX Work 
 

 

Loc. #  Description/Location 

Estimated 

Cost1 

Allowances 

Applied  Notes  

19 

Replace VCP pipe/CMP 

casing with new pipe at 

Curtis Avenue  $7,656 

CC(20%) & 

Engr(10%) = 30% 

VTA would otherwise replace 15‐inch pipe in kind.  

City is reponsible for cost differential to install 18‐

inch carrier pipe.  The size of the existing casing 

(30") is expected to still be adequate for the new 

pipe. SSH extended pipe and casing ~20 additional 

linear feet under RCB storm drain in order to 

eliminate (3)~90 degree bends in sewer and 

provide better access to SSMH from east.  

(151'~18"SS, 128'~24"Casing, upsize pipe only (3"), 

casing upsize not included since SSH chose to 

install new for ease of construction, i.e. no bypass). 

22 

Milpitas Station 

Housing/Citation/Swenson 

Development  $43,875 

Misc(5%) & 

CC(20%) & 

Engr(10%) = 

35%

City to pay costs associated with pipe 

materials and installation for lateral lines in 

future Street A (Garden St) to serve future 

development.  Developer is responsible to 

provide exact horizontal locations. City to pay 

for 35' of 18" waterline, 45' of 36" storm drain, 

25' of 10" sewer (Unpaved Areas cost factors). 

35A 

New 12" RW pipe and 21" 

casing in SMB extension to 

Capitol  See notes n/a

No cost to City per Amendment #1, including 

extension to Capitol, except that any portion 

within the East Segment as defined in the 

Master Agreement would be eligible for 

reimbursement up to the $17 million cap as 

part of S. Milpitas Blvd construction cost.  

38 

SCVWD turnout ‐ Zone 2 

PRV in South Milpitas Blvd  $38,750 

Misc(5%), 

CC(20%), 

Engr(10%), & 

ELA(20%) = 

55%

All costs for installing the 24" turnout, 

including design, right‐of‐way and 

permitting/review costs with SCVWD will be a 

COM responsibility.  20" nozzle, butterfly valve 

and blind flange installed at Montague/Piper ‐ 

$25K is estimate only; City to pay actual costs.  

This item does not include any costs that may 

arise from separate nozzle City is discussing 

with SCVWD further north in Piper Drive. 
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40A 

Montague Expressway to 

Capitol Avenue  $95,663 

Misc(5%) & 

CC(20%) = 25%

Cost differential to install 18‐inch pipeline in 

lieu of 12‐inch pipeline when relocating this 

segment of COM water main. 6" differential 

for 935' (120' in street, 815' not in street). 

40A2 

Capitol PRV Northward to 

Tie‐in Point ‐ Zone 2  $40,095 

Misc(5%), 

CC(20%) & 

Engr(10%) = 

35%

City to pay costs associated with upgrading 12‐

inch pipeline to an 18‐inch pipeline when 

relocating this segment of COM water main.  

6" differential for 275' upsize in place in street 

(from PRV to angle point going westerly across 

SVBX). 

40B 

Montague Expressway to 

Near Storm and Sewer Tie 

in Point  $248,775 

Misc(5%) & 

CC(20%) = 25%

Cost differential to install 18‐inch pipeline in 

lieu of 12‐inch pipeline. 6" differential for 

2040' ‐ Across Montague and north on Piper 

(1330' in street, 710' not). 

41 

Existing Capitol Avenue 

Pressure Reducing Valve  $260,632  Misc (5%)

Cost differential for increasing the size from 

12" to 18" to be paid by City. Actual CCO 

amount was $224,221 inc. engineering, plus 

allowances of $12K each for traffic control and 

"unforeseen conditions". Those allowances 

are included in the PO amount but would be 

paid by City only if contractor actually billed 

them to VTA. Cost shown here includes 

allowances, with 5% admin fee applied.  

NOTE:  City has already issued a Puchase 

Order to VTA for this work; this cost will be 

deducted from the amount of this 

amendment if previously invoiced by VTA. 

42 

Montague Expressway 

Crossing ‐ Zone 2  $6,081 

Misc(5%), 

CC(20%) & 

Engr(10%)=35%

Cost differential to install 18‐inch pipeline in 

lieu of 12‐inch pipeline when replacing the 

existing COM water main within the 

Montague bridge deck.  6" differential for 

casing length & carrier pipe = (1) at 65' each. 

Additional pipe length (300'‐130'=170') in 

#40B. 

45 

Capitol Avenue Crossing ‐ 

Zone 2  $46,656 

Misc(5%), 

CC(20%) & 

Engr(10%) = 

Cost differential to install 18‐inch pipeline in 

lieu of 12‐inch pipeline when relocating the 

COM water main within the Capitol Avenue 
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35% bridge. No casing since above deck, 320' of 

pipe within Capitol and crossing. 

47A 

Capitol PRV Northward to 

Tie‐in Point ‐ Zone 1  $36,248 

Misc(5%), 

CC(20%) & 

Engr(10%) = 

35%

City to pay costs associated with replacing 12‐

inch pipeline with an 18‐inch pipeline as part 

of the relocation of COM water main. 6" 

differential for 325' with no casing since above 

deck (50' in street, 275' not in street).  

48  Lundy Place Zone 1  $25,782 

Misc(5%), 

CC(20%) & 

Engr(10%) = 

35%

Where VTA is relocating the COM water main 

into a casing pipe at the BART guideway 

crossing at Lundy Place, provide 18" pipe 

within casing in lieu of 12" pipe.  Remainder of 

pipe outside the casing can still be 12". 6" 

differential for 135' of casing and 195' of 18" 

waterline. 

104 

12" Water valve at Curtis 

Ave (west)  $16,929  Misc (5%)

City requested new 12" valve on west side.  

Project to install new valve on the west side of 

SVBX to replace the eixsting valve found on 

the east side that could not be replaced.  

Actual change order price = $32,245.  One 

valve was VTA responsibility and one was city 

betterment, so gross amount is charged 50% 

to city. 5% administrative cost applied for VTA 

coordination and processing of CCO. 

105 

8" Water valve at Capitol 

(replace for "Lucky 7")  $3,804  Misc (5%)

Leaking old valve to be replaced by SSH.  

Actual change order price = $3,623, plus 5% 

administrative cost. 

  Total  $870,945   

1. Where line item costs are based on Table D‐1 values, the final payable amounts will be escalated based on ENR Construction Cost Index 
in accordance with the terms of the Master Agreement. 

 

9 
 

 



7th Amendment  to Master Agreement – June 2, 2015 

 

Table D-3   List of Improvements, Non-SVBX Work 
 
 

Loc. #  Description/Location 

Estimated 

Cost1 

"Allowances" 

Applied  Notes  

101 

8" Recyled water in 

Montague  $629,964 

Mob (10%) & 

Misc(5%) & 

CC(20%) = 35%

City requested new 8" recycled water to 

connect from South Milpitas Blvd along 

Montague Expressway. Does not include 

SMB, does include 800 lf ~ Citation 2 

frontage. 3168 LF~8" DIP @ $130/LF & 15 

EA~8" Valve @ $2,400 EA & 4 EA~2" ARV @ 

$3,200 EA & 2 EA~2" BO @ $3000 EA. No 

design cost since design by HMH under COM 

contract. Gladding Court component is by 

developers in future, except for 50 lf of 8" 

stub only, which is included in this cost. 

103 

18" waterline in 

Montague Expwy   $579,056 

Mob (10%) & 

Misc(5%) & 

CC(20%) =35%

Extend 18" waterline easterly from current 

terminus just east of Piper Drive. 1275 LF~18" 

DIP @ $240/LF & 6 EA~18" Valve @ $7,400 

EA plus 212 LF~12" DIP @ $140/LF & 2 

EA~12" Valve @ $3,500 EA plus 1265 

LF~Abandon Ex Water @ $15/LF plus 2 EA~2" 

ARV @ $3,200 EA & 3 EA~2" BO @ $3,000 EA 

& 51'~6" DIP @ $25/LF & 1~6" valve @$2,200 

& 1 FH @ $4,000 

106 

Connect 8" recycled water 

line in S Milpitas Blvd 

north of Montague and 

under UPRR to connect 

with existing stub  $578,273 

Mob (10%)

Misc (5%) 

CC (20%) =35%

City requested new recycled water line to 

serve the TASP area. No design cost since 

design is by HMH under County contract.  

This item will be listed as a separate bid item 

under VTA's C640 contract and paid by city at 

actual cost plus VTA admin/CC. 605 LF~8" 

PVC @ $150/LF & 2 EA~8" Valve @ $2,400 EA 

plus 208 LF~14" steel casing @ $1,600/LF 

108 

Recycled Water services 

along Montague  $19,127 

Mob (10%) & 

Misc(5%) & 

CC(20%) =35%

City requested new recycled water services 

for future developments along expwy. 644 

LF~2" Copper @ $22/LF 

110  Four new TASP 

streetlights on So. Milpitas 
$8,100  Mob (10%) & 

Misc(5%) & 

City requested new TASP curved poles as part 

of Montague Widening project.  Estimated 
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Blvd. north of Montague  CC(20%) =35% price of $5,000 each installed, or $1,500 more 

than standard lights. 5% administrative cost 

applied for VTA coordination and processing 

of CCO along with 20% for construction 

contingency.  City expense is fixtures only as 

County/VTA would have otherwise been 

constructing the electrical system for 

standard lights. 

111 

12" Sanitary Sewer along 

Montague  $229,473 

Mob (10%) & 

Misc(5%) & 

CC(20%) =35%

City requested to upsize existing 10" in 

conformance with Master Plan requirements. 

659 LF of 12" PVC sewer at $220/LF and 2 

MH's at $12,500 each (based on HMH Cost 

Estimate). 5% administrative cost applied for 

VTA coordination and processing of CCO 

along with 20% for construction contingency. 

112 

Five additional TASP 

streetlights along 

Montague @ Falcon Dr.  $67,500 

Mob (10%) & 

Misc(5%) & 

CC(20%) =35%

City requested new TASP curved poles as part 

of Montague Widening project. $50,000 City 

cost based on HMH estimate. 5% 

administrative cost applied for VTA 

coordination and processing of CCO along 

with 20% for construction contingency. 

113 

Median landscaping along 

Montague except for 

trees (by County)  $529,509 

Mob (10%) & 

Misc(5%) & 

CC(20%) =35%

City requested median landscaping along 

Montague.  County to pay for new trees as 

part of "project mitigation" and City to pay 

for the rest.  $392,229 estimated price for 

shrubs and irrigation (based on HMH Cost 

Estimate). 5% administrative cost applied for 

VTA coordination and processing of CCO 

along with 20% for construction contingency.  

Listed cost is estimate only; City will pay 

VTA's actual cost plus 35% markups. 

112 

Five additional TASP 

streetlights along 

Montague @ Falcon Dr.  $67,500 

Mob (10%) & 

Misc(5%) & 

CC(20%) =35%

City requested new TASP curved poles as part 

of Montague Widening project. $50,000 City 

cost based on HMH estimate. 5% 

administrative cost applied for VTA 

coordination and processing of CCO along 

with 20% for construction contingency. 

11 
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114 

Picket style/wire mesh 

fencing ‐ upgrade from 

chain link along Montague 

and So. Milpitas Blvd.  $122,850 

Mob (10%) & 

Misc(5%) & 

CC(20%) =35%

City requested to upgrade fencing on walls 

along Montague and South Milpitas Blvd from 

standard Chain Link to Black picket.  Listed 

cost is estimate only ($70/lf difference for 

1,300 linear feet); City to pay VTA's actual 

cost plus 35% markups. 

115 

Smart Meter antenna 

infrastructure on parking 

garage  $13,500 

Mob (10%) & 

Misc(5%) & 

CC(20%) =35%

City requested infrastructure (electrical 

rough‐in, backing for mounting, etc.) for new 

"smart meter" antenna on top of parking 

garage (C730).  Placeholder amount of 

$10,000 to include design & coordination, 

construction contingency, and 5% 

administrative costs for VTA coordination.  

This covers capital costs only, does not 

include license fees. 

  

Separate performance 

and labor‐and‐materials 

bonds naming COM in 

addition to VTA's bonds.  $45,261   

Estimated at 2% of improvement cost.  VTA to 

invoice COM the actual bond premium 

amounts. 

   Total  $2,822,611      

1. Where line item costs are based on Table D‐1 values, the final payable amounts will be escalated based on ENR Construction Cost Index 
in accordance with the terms of the Master Agreement. 
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